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Preface
This volume cumulates and replaces the 2016 edition of Volume 17 of
the Official Code of Georgia Annotated, as supplemented by the 2021
Cumulative Supplement. The 2016 Volume 17 and its 2021 Supplement
may be recycled or, if so desired, retained for historical purposes.
This volume contains all laws speciﬁcally codiﬁed in Title 20, Chapters 1 through 2A, by the General Assembly through the 2022 Session.
This volume also contains case annotations reﬂecting decisions posted
to LexisNexis® through May 13, 2022. These annotations will appear in
the following traditional reporter sources: Georgia Supreme Court
Opinions; Georgia Appeals Court Opinions; Southeastern Reporter,
Second Series; Supreme Court Reporter; Federal Reporter, Third Series; Federal Supplement, Second Series; Federal Rules Decisions; and
Bankruptcy Reporter.
Additionally, LexisNexis威 has prepared annotations and references
to Attorney General Opinions, law reviews, and other research sources
that we hope will be beneﬁcial as you utilize this product. A complete
listing of those sources is as follows: Official and Unofficial Attorney
General Opinions; Opinions of the Judicial Qualiﬁcations Commission;
Advisory Opinions of the State Disciplinary Board of the State Bar;
Formal Advisory Opinions of the State Disciplinary Board of the State
Bar, issued by the Supreme Court of Georgia; Emory Law Journal;
Georgia Law Review; Georgia State University Law Review; John
Marshall Law Review; Mercer Law Review; Georgia State Bar Journal;
American Law Reports; American Jurisprudence 2d; American Jurisprudence Pleading and Practice; American Jurisprudence Proof of
Facts; American Jurisprudence Trials; Corpus Juris Secundum; and
Uniform Laws Annotated. Also included, where appropriate, are cross
references to the Official Code of Georgia Annotated.
This volume retains amendment notes and effective date notes for
Acts passed during the 2020, 2021, and 2022 Sessions of the General
Assembly. In order to determine the changes which were made or the
effective date applied to a Code section by an Act passed prior to the
2020 Session of the General Assembly, the user should consult the
Georgia Laws.
Visit our website at http://www.lexisnexis.com for an online bookstore, technical support, customer service, and other company information.
If you have questions or suggestions concerning the Official Code of
Georgia Annotated, please write or call toll free at 1-800-833-9844, fax
at 1-518-487-3584, or email us at customer.support@lexisnexis.com.
Direct written inquiries to:
v

LexisNexis威
Attn: Official Code of Georgia Annotated
9443 Springboro Pike
Miamisburg, OH 45342
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User’s Guide
In order to assist both the legal profession and the layperson in
obtaining the maximum beneﬁt from the Official Code of Georgia
Annotated, a User’s Guide containing comments and information on
the many features found within the Code has been included in Volume
1 of the Official Code of Georgia Annotated.
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For comment, “A Reformation Remedy
for Educators Professional Liability Insurance Policies,” see 65 Emory L.J. 1411
(2016).
For article, “The School to Deportation
Pipeline,” see 34 Ga. St. U.L. Rev. 697
(2018).
For note, “From Photocopying to ObjectCopying in the Classroom: 3D Printing
and the Need for Educational Fair Use in
Patent Law,” see 36 Ga. St. U.L. Rev. 913
(2020).

Law reviews.
For article, “Rights Resurgence: The
Impact of the ADA Amendments Act on
Schools and Universities,” see 25 Ga. St.
U.L. Rev. 641 (2009).
For article, “Education: Education’s
Elusive Future, Storied Past, and the
Fundamental Inequities Between,” see 46
Ga. L. Rev. 557 (2012).
For article, “Education: Elementary and
Secondary Education,” see 29 Ga. St. U.L.
Rev. 1 (2012).

JUDICIAL DECISIONS
the common schools of Georgia which was
in conﬂict with it. David v. Board of Educ.,
179 Ga. 498, 176 S.E. 481, 1934 Ga.
LEXIS 317 (1934).

Title repealed prior conﬂicting legislation. — Former Code of School Laws,
Ga. L. 1919, pp. 288-363, repealed all
prior legislation concerning or affecting

OPINIONS OF THE ATTORNEY GENERAL
Education board not authorized to
lend money to other board or agency.
— There are many general and special
provisions found in this title with regard
to the powers and authority of the State
Board of Education; there is no provision

which authorizes the board to lend money
to any other board or agency. It would be
presumed that the General Assembly, under the present law, did not intend for the
board to have such authority. 1957 Ga.
Op. Att’y Gen. 122.
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GENERAL PROVISIONS

CHAPTER 1
GENERAL PROVISIONS

Sec.
20-1-1.

20-1-2.

20-1-3.

20-1-4.

20-1-5.
20-1-6.
20-1-6.1.
20-1-7.

20-1-8.
20-1-9.

20-1-10.

20-1-11.

Article 1

Article 1A

General Provisions

Caregiver Educational Consent
Sec.
20-1-14.
20-1-15.
20-1-16.

Acceptance and adoption of
annuity contracts of teachers hired from other Georgia
school systems.
Power of the governing
boards of public school systems to establish supplemental pension and retirement allowances.
Eligibility of teachers receiving retirement beneﬁts
from the Board of Regents of
the University System of
Georgia to be members of
the Teachers Retirement
System of Georgia.
Power of the Board of Regents of the University System of Georgia to establish
supplemental pension and
retirement allowances.
Liability of surrogate parents.
Retired Teachers’ Day.
Official state school.
Fraudulent activities with
respect to documents conferred by institution of education; penalties.
Placement of lottery funds
into Construction Reserve
Trust Fund.
“Local school system,” “local
boards of education,” and
“county boards of education”
deﬁned.
Certiﬁcation by Department
of Public Safety required
prior to contracting with
motor or contract carrier.
Advocating for divisive concepts; prohibition on discrimination; practice of tolerance and mutual respect
encouraged; complaint resolution policies; inspection of
records; waivers prohibited.

20-1-17.

20-1-18.
20-1-19.

Short title.
Deﬁnitions.
Kinship caregiver authorized to provide legal consent.
Reliance on properly executed affidavit; notice of
child ceasing to reside with
kinship caregiver; provision
of false information in execution of affidavit.
Requirements for validly executed affidavit; form.
Article does not supersede
“Supporting and Strengthening Families Act.”
Article 2

Drug-free Postsecondary Education
Act
20-1-20.
20-1-21.
20-1-22.
20-1-23.
20-1-24.
20-1-25.
20-1-26.
20-1-27.

Short title.
Legislative ﬁndings and intent.
Deﬁnitions.
Disciplinary action for student of public educational
institution.
Disciplinary action for student of nonpublic educational institution.
Additional sanctions permissible.
Promulgation of administrative
procedures
for
implementation of article.
Applicability of article.
Article 3

Mandatory Reporting of Hazing
20-1-30.
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Law reviews.
For article, “SB 85: Mandatory Report-

20-1-2

ing of Hazing-Related Violations,” see 38
Ga. St. U.L. Rev. 1 (2021).

ARTICLE 1
GENERAL PROVISIONS
Compilation of the Rules and Regulations
of the State of Georgia, Georgia Department of Education, Chapter 160-1-3.

Editor’s notes.
The existing provisions of Chapter 1
were designated as Article 1 by Ga. L.
1990, p. 2037, § 1.
Administrative rules and regulations.
Rules of general applicability, Official

20-1-1. Acceptance and adoption of annuity contracts of teachers hired from other Georgia school systems.
The several county and independent school system boards of education and school superintendents are authorized and directed to accept
and adopt previously obtained annuity contracts of school teachers
hired from other Georgia school systems and to withhold salary
deductions in accordance with such contracts, if such boards of education or school superintendents had notice or knowledge of the annuity
contracts before hiring any of such teachers.
History.
Ga. L. 1970, p. 458, § 1; Ga. L. 1987, p.
3, § 20; Ga. L. 2001, p. 4, § 20.
RESEARCH REFERENCES
Am. Jur. 2d.
60A Am. Jur. 2d, Pensions and Retirement Funds, § 1614.

C.J.S.
78 C.J.S., Schools and School Districts,
§ 486.

20-1-2. Power of the governing boards of public school systems
to establish supplemental pension and retirement allowances.
The governing boards of public school systems of this state are
authorized to establish pension and retirement allowances out of local
funds to supplement the allowances provided for teachers under the
Teachers Retirement System of Georgia.
Application of other state-funded pension or retirement beneﬁts to members
and beneﬁciaries of Teachers Retirement
System of Georgia, § 47-3-140.

History.
Ga. L. 1949, p. 1183, § 1.
Cross references.
Health insurance plans for retired former employees of public school systems,
Ga. Const. 1983, Art. III, Sec. VI, Para. VI.
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20-1-4

RESEARCH REFERENCES
ployee Retirement Income Security Act of
1974 (29 USCA § 1001 et seq.) by United
States Supreme Court, 150 A.L.R. Fed.
441.

C.J.S.
78 C.J.S., Schools and School Districts,
§ 486.
ALR.
Construction and application of Em-

20-1-3. Eligibility of teachers receiving retirement beneﬁts
from the Board of Regents of the University System of
Georgia to be members of the Teachers Retirement
System of Georgia.
Teachers in the University System of Georgia who upon retirement
receive retirement pay or allowances from or through the Board of
Regents of the University System of Georgia shall not be disqualiﬁed
thereby from becoming members of the Teachers Retirement System of
Georgia. As used in this Code section, “teacher” means the same as it is
deﬁned in Code Section 47-3-1.
History.
Ga. L. 1945, p. 454, § 1.
RESEARCH REFERENCES
Am. Jur. 2d.
60A Am. Jur. 2d, Pensions and Retirement Funds, §§ 1614, 1620.

C.J.S.
78 C.J.S., Schools and School Districts,
§ 481 et seq.

20-1-4. Power of the Board of Regents of the University System
of Georgia to establish supplemental pension and retirement allowances.
The Board of Regents of the University System of Georgia is authorized to establish pension and retirement allowances to supplement the
allowances provided for teachers under the Teachers Retirement System of Georgia.
sion or retirement beneﬁts to members
and beneﬁciaries of Teachers Retirement
System of Georgia, § 47-3-140.

History.
Code 1933, § 32-152, enacted by Ga. L.
1949, p. 1196, § 1.
Cross references.
Application of other state-funded pen-

OPINIONS OF THE ATTORNEY GENERAL
Supplemental retirement plan at
Medical College of Georgia. — It is
within the authority of the board of re-

gents to establish a supplemental retirement plan at the Medical College of Georgia. 1999 Op. Att’y Gen. No. U99-10.
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RESEARCH REFERENCES
C.J.S.
78 C.J.S., Schools and School Districts,
§ 486.

20-1-5. Liability of surrogate parents.
Any individual appointed to act as a surrogate parent for a child
pursuant to federal law (P.L. 94-142) and federal regulations (34 C.F.R.
8300.514), as such law and regulations existed on January 1, 1985,
shall not be liable for any civil damages for any action or actions done
while performing duty as a surrogate parent, except for acts or
omissions to act constituting gross, willful, or wanton negligence.
tion for All Handicapped Children Act of
1975, amended or enacted provisions
throughout the Individuals with Disabilities Education Act, 20 U.S.C. § 1400 et
seq.

History.
Code 1981, § 20-1-5, enacted by Ga. L.
1985, p. 447, § 1.
U.S. Code.
Public Law 94-142, the federal Educa-

20-1-6. Retired Teachers’ Day.
(a) The Sunday commencing the third week of November of each
year is designated as Retired Teachers’ Day.
(b) The Governor may issue annually a proclamation designating the
Sunday commencing the third week of November of each year as
Retired Teachers’ Day and calling upon public schools and citizens of
the state to observe the occasion and to take the opportunity to honor
the retired teachers of the state.
History.
Code 1981, § 20-1-6, enacted by Ga. L.
1986, p. 619, § 1.

Cross references.
Holidays and observances generally, T.
1, C. 4.

20-1-6.1. Official state school.
Plains High School is designated as the official Georgia state school.
History.
Code 1981, § 20-1-6.1, enacted by Ga. L.
1997, p. 1060, § 1.

20-1-7. Fraudulent activities with respect to documents conferred by institution of education; penalties.
(a) No person may buy, sell, create, duplicate, alter, give, or obtain or
attempt to buy, sell, create, duplicate, alter, give, or obtain a diploma,
certiﬁcate, academic record, certiﬁcate of enrollment, or other instrument which purports to signify merit or achievement conferred by an
6
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20-1-9

institution of education in this state with the intent to use fraudulently
such document or to allow the fraudulent use of such document.
(b) Any person who violates subsection (a) of this Code section or who
aids another in violating subsection (a) of this Code section shall be
guilty of a misdemeanor and upon conviction shall be punished by a ﬁne
not to exceed $1,000.00 or by imprisonment for a period not to exceed
one year, or both.
History.
Code 1981, § 20-1-7, enacted by Ga. L.
1991, p. 1143, § 1.

Law reviews.
For note on 1991 enactment of this Code
section, see 8 Ga. St. U.L. Rev. 66 (1992).

OPINIONS OF THE ATTORNEY GENERAL
For an update of crimes and offenses for which the Georgia Crime Information Center is authorized to collect and

ﬁle identifying data, see 1991 Op. Att’y
Gen. No. 91-35.

20-1-8. Placement of lottery funds into Construction Reserve
Trust Fund.
Any lottery funds appropriated for purposes of new capital construction shall be placed in a Construction Reserve Trust Fund to be
maintained by the appropriate ﬁscal officers of state government.
Funds so placed in the Construction Reserve Trust Fund shall be
deemed to be committed for educational purposes and programs in
compliance with subsection (d) of Code Section 50-27-13. Any such
funds must be designated by project by the appropriate educational
agency no later than June 30 of the ﬁscal year for which the funds were
appropriated. Any such funds must be contractually obligated no later
than June 30 of the ﬁscal year following the ﬁscal year for which the
funds were appropriated. Any funds not designated or contractually
obligated within such time periods shall lapse; and additionally any
funds not expended as originally designated and obligated within 24
months after the close of the ﬁscal year for which such funds were
originally appropriated shall lapse. Any funds so lapsing shall lapse to
the general fund of the state treasury and shall be credited to the
Lottery for Education Account.
to appropriations for the ﬁscal year ending June 30, 1995, as well as all future
ﬁscal years.

History.
Code 1981, § 20-1-8, enacted by Ga. L.
1995, p. 701, § 1; Ga. L. 1996, p. 6, § 20.
Editor’s notes.
This Code section applies with respect

20-1-9. “Local school system,” “local boards of education,” and
“county boards of education” deﬁned.
Except as may otherwise be speciﬁcally provided, as used in this title,
7
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20-1-11

the term “local school system” shall refer to both any county school
system and any independent school system which may be in existence
in a county. The terms “local boards of education” and “county boards of
education” shall refer to both any county board of education and the
board of education of any independent school system which may be in
existence in a county.
1996, this Code section, originally enacted
as Code Section 20-1-8, was redesignated
as Code Section 20-1-9.

History.
Code 1981, § 20-1-9, enacted by Ga. L.
1996, p. 378, § 1.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

20-1-10. Certiﬁcation by Department of Public Safety required
prior to contracting with motor or contract carrier.
(a) As used in this Code section, the term “educational institution”
means any elementary or secondary school, any child care learning
center, and any college, university, technical school, or other institution
of higher learning.
(b) No educational institution receiving state funds shall enter into
an agreement with a motor carrier or contract carrier for the purpose of
transporting students without ﬁrst verifying that such carrier is
certiﬁed by the Department of Public Safety as required by Article 5 of
Chapter 2 of Title 35, the Federal Motor Carrier Safety Administration,
or any other similarly required certifying agency.
codiﬁed by the General Assembly, provides that this Code section shall apply to
agreements entered into on or after July
1, 2010.

History.
Code 1981, § 20-1-10, enacted by Ga. L.
2010, p. 409, § 1/SB 392; Ga. L. 2011, p.
752, § 20/HB 142; Ga. L. 2012, p. 580,
§ 4/HB 865.
Editor’s notes.
Ga. L. 2010, p. 409, § 3/SB 392, not

20-1-11. Advocating for divisive concepts; prohibition on discrimination; practice of tolerance and mutual respect
encouraged; complaint resolution policies; inspection
of records; waivers prohibited.
(a) As used in this Code section, the term:
(1) “Divisive concepts” means any of the following concepts, including views espousing such concepts:
(A) One race is inherently superior to another race;
(B) The United States of America is fundamentally racist;
(C) An individual, by virtue of his or her race, is inherently or
consciously racist or oppressive toward individuals of other races;
8
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(D) An individual should be discriminated against or receive
adverse treatment solely or partly because of his or her race;
(E) An individual’s moral character is inherently determined by
his or her race;
(F) An individual, solely by virtue of his or her race, bears
individual responsibility for actions committed in the past by other
individuals of the same race;
(G) An individual, solely by virtue of his or her race, should feel
anguish, guilt, or any other form of psychological distress;
(H) Performance-based advancement or the recognition and
appreciation of character traits such as a hard work ethic are racist
or have been advocated for by individuals of a particular race to
oppress individuals of another race; or
(I) Any other form of race scapegoating or race stereotyping.
(2) “Espousing personal political beliefs” means an individual,
while performing official duties as part of his or her employment or
engagement with a school or local school system, intentionally
encouraging or attempting to persuade or indoctrinate a student,
school community member, or other school personnel to agree with or
advocate for such individual’s personal beliefs concerning divisive
concepts.
(3) “Race scapegoating” means assigning fault or blame to a race,
or to an individual of a particular race because of his or her race. Such
term includes, but is not limited to, any claim that an individual of a
particular race, consciously and by virtue of his or her race, is
inherently racist or is inherently inclined to oppress individuals of
other races.
(4) “Race stereotyping” means ascribing character traits, values,
moral or ethical codes, status, or beliefs to an individual because of
his or her race.
(b) Each local board of education, local school superintendent, and
the governing body of each charter school shall prohibit employees from
discriminating against students and other employees based on race.
(c)(1) Each local board of education, local school superintendent, and
the governing body of each charter school shall ensure that curricula
and training programs encourage employees and students to practice
tolerance and mutual respect and to refrain from judging others
based on race.
(2) Each school and local school system may provide curricula or
training programs that foster learning and workplace environments
9
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where all students, employees, and school community members are
respected; provided, however, that any curriculum, classroom instruction, or mandatory training program, whether delivered or
facilitated by school personnel or a third party engaged by a school or
local school system, shall not advocate for divisive concepts.
(d) Nothing in this Code section shall be construed or applied to:
(1) Inhibit or violate the rights protected by the Constitutions of
Georgia and the United States of America or undermine intellectual
freedom and free expression;
(2) Infringe upon the intellectual vitality of students and employees of local boards of education, local school systems, or other schools;
(3) Prohibit a local board of education, local school system, or other
school from promoting concepts such as tolerance, mutual respect,
cultural sensitivity, or cultural competency; provided, however, that
such efforts do not conﬂict with the requirements of this Code section
and other applicable laws;
(4) Prohibit a school administrator, teacher, other school personnel, or an individual facilitating a training program from responding
in a professionally and academically appropriate manner and without espousing personal political beliefs to questions regarding speciﬁc
divisive concepts raised by students, school community members, or
participants in a training program;
(5) Prohibit the discussion of divisive concepts, as part of a larger
course of instruction, in a professionally and academically appropriate manner and without espousing personal political beliefs;
(6) Prohibit the full and rigorous implementation of curricula, or
elements of a curriculum, that are required as part of advanced
placement, international baccalaureate, or dual enrollment coursework; provided, however, that such implementation is done in a
professionally and academically appropriate manner and without
espousing personal political beliefs;
(7) Prohibit the use of curricula that addresses the topics of
slavery, racial oppression, racial segregation, or racial discrimination, including topics relating to the enactment and enforcement of
laws resulting in racial oppression, segregation, and discrimination
in a professionally and academically appropriate manner and without espousing personal political beliefs;
(8) Create any right or beneﬁt, substantive or procedural, enforceable at law or in equity, by any party against a local board of
education, local school system, or other school, or the departments,
agencies, entities, officers, employees, agents, or any other personnel
10
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affiliated with such local board of education, local school system, or
other school; or
(9) Prohibit a state or federal court or agency of competent jurisdiction from ordering training or other remedial action that discusses
divisive concepts due to a ﬁnding of discrimination, including discrimination based on race.
(e)(1) No later than August 1, 2022, each local board of education and
the governing body of each charter school shall adopt a complaint
resolution policy to address complaints alleging violations of any
provision of subsections (b) through (d) of this Code section. The
complaint resolution policy shall provide that:
(A) A school or local school system shall not be required to
respond to a complaint made pursuant to this subsection unless it
is made by:
(i) The parent of a student enrolled at the school where the
alleged violation occurred;
(ii) A student who has reached the age of majority or is a
lawfully emancipated minor and who is enrolled at the school
where the alleged violation occurred; or
(iii) An individual employed as a school administrator,
teacher, or other school personnel at the school where the alleged
violation occurred;
(B) The complaint shall ﬁrst be submitted in writing to the
principal of the school where the alleged violation occurred;
(C) The complaint shall provide a reasonably detailed description of the alleged violation;
(D)(i) Within ﬁve school days of receiving such written complaint, the school principal or a designee of the charter school or
local school system shall review the complaint and take reasonable steps to investigate the allegations in the complaint;
(ii) Within ten school days of receiving the complaint, unless
another schedule is mutually agreed to by the complainant and
the school principal or the designee of the charter school or local
school system, the school principal or such designee shall confer
with the complainant and inform the complainant whether a
violation occurred, in whole or in part, and, if such a violation
was found to have occurred, what remedial steps have been or
will be taken; provided, however, that the conﬁdentiality of
student or personnel information shall not be violated; and
(iii) Following such conference, within three school days of a
request by the complainant, the school principal or the designee
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of the charter school or local school system shall provide to the
complainant a written summary of the ﬁndings of the investigation and a statement of remedial measures, if any; provided,
however, that such written response shall not disclose any
conﬁdential student or personnel information;
(E) The determinations provided for in subparagraph (D) of this
paragraph shall be reviewed by the governing body of a state
charter school or the local school superintendent or his or her
designee, as applicable, within ten school days of receiving a
written request for such review by the complainant addressed to
the governing body of a state charter school or the local school
superintendent, as applicable; provided, however, that conﬁdential
student or personnel matters shall not be subject to review pursuant to this subparagraph; and
(F)(i) The local school superintendent’s decision following the
review provided for in subparagraph (E) of this paragraph shall
be subject to review by the local board of education as provided in
Code Section 20-2-1160; provided, however, that conﬁdential
student or personnel matters shall not be subject to review
pursuant to this division; and
(ii) The decision of the governing body of a state charter school
following the review provided for in subparagraph (E) of this
paragraph shall be subject to review by the State Charter
Schools Commission, whereupon the State Charter Schools Commission shall take appropriate remedial measures, including,
but not limited to, revocation of a state charter school’s charter;
provided, however, that conﬁdential student or personnel matters shall not be subject to review pursuant to this division.
(2) Following a decision by a local board of education regarding a
complaint made pursuant to paragraph (1) of this subsection, any
party aggrieved by the decision of the local board of education shall
have the right to appeal such decision to the State Board of Education
for a hearing as provided in Code Section 20-2-1160.
(3) The State Board of Education shall, after hearing an appeal
brought pursuant to paragraph (2) of this subsection, make written
ﬁndings regarding whether any violations of any provision of subsections (b) through (d) of this Code section occurred at a school in such
school system. If the State Board of Education ﬁnds that one or more
such violations occurred, it shall direct the Department of Education
to develop a corrective action plan to be provided to the local school
system within ten days of such ﬁnding, and the local school system
shall have 30 days to implement the corrective action plan. If the
State Board of Education ﬁnds that such local school system has not
implemented the corrective action plan:
12
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(A)(i) In cases where the local school system at issue has been
granted one or more waivers as provided in Article 4 of Chapter
2 of this title, Code Section 20-2-244, or Code Section 20-2-2065,
the State Board of Education shall order the immediate suspension of one or more waivers included in the local school system’s
contract with the State Board of Education providing for such
waivers;
(ii) The State Board of Education shall exercise discretion in
determining which waivers shall be subject to such order of
suspension and shall, as may be reasonable and practicable,
narrowly tailor such order to address speciﬁc violations of
provisions of subsections (b) through (d) of this Code section; and
(iii) An order suspending a local school system’s waivers
pursuant to division (i) of this subparagraph shall be in effect for
no less than 12 months from the date of such order and, if the
remainder of the current term of such local school system’s
contract with the State Board of Education providing for waivers
is greater than 12 months, then no longer than such remainder;
and
(B) In cases where the local school system at issue has not been
granted a waiver as provided in Article 4 of Chapter 2 of this title,
Code Section 20-2-244, or Code Section 20-2-2065, the State Board
of Education shall refer the matter to the State School Superintendent to determine whether to exercise his or her suspension
authority as provided in Code Section 20-2-34.
(4) No later than July 1, 2022, the State Board of Education shall
promulgate a model policy to assist schools and local school systems
with establishing a complaint resolution process that meets the
requirements of paragraph (1) of this subsection. The Department of
Education shall develop guidance for schools and local school systems
for use when determining whether violations of subsections (b)
through (d) of this Code section have occurred. The Department of
Education shall be authorized to revise such guidance from time to
time.
(5) Nothing in this subsection shall be construed to prohibit any
cause of action available at law or in equity to a complainant who is
aggrieved by a decision of a local board of education, the governing
body of a charter school, or the State Charter Schools Commission
made pursuant to subparagraph (F) of paragraph (1) of this subsection.
(f)(1) Any individual described in divisions (e)(1)(A)(i) through (iii) of
this Code section shall have the right at any time, including prior to
ﬁling a complaint as provided in subsection (e) of this Code section, to
13
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request, in writing, from the local school superintendent or school
principal nonconﬁdential records which he or she reasonably believes
may substantiate a complaint under this Code section. The local
school superintendent or school principal shall produce such records
for inspection within a reasonable amount of time not to exceed three
business days of receipt of a request. In those instances where some,
but not all, of the records requested are available for inspection
within three business days, the local school superintendent or school
principal shall make available within that period such records that
are available for inspection. In any instance where some or all of such
records are unavailable within three business days of receipt of the
request, and such information exists, the local school superintendent
or school principal shall, within such time period, provide the
requester with a description of such records and a timeline for when
the records will be available for inspection and shall provide the
records or access thereto as soon as practicable but in no case later
than 30 days after receipt of the request.
(2) If the local school superintendent or school principal denies a
parent’s request for records or does not provide existing responsive
records within 30 days, the parent may appeal such denial or failure
to respond to the local board of education or charter school governing
board. The local board of education or charter school governing board
must place such appeal on the agenda for its next public meeting. If
it is too late for such appeal to appear on the next meeting’s agenda,
the appeal must be included on the agenda for the subsequent
meeting.
(3) Nothing in this subsection shall be construed to prohibit any
cause of action available at law or in equity to a parent who is
aggrieved by a decision of a local board of education or the governing
body of a charter school made pursuant to paragraph (2) of this
subsection.
(g) This Code section shall not be subject to waivers pursuant to
Code Section 20-2-82 for a strategic waivers school system; Code
Section 20-2-244 for a local board of education; Code Section 20-22063.2 for a charter system; or Code Section 20-2-2065 for a charter
school established pursuant to Article 31 or Article 31A of this chapter,
a charter system, or schools within a charter system.
History.
Code 1981, § 20-1-11, enacted by Ga. L.
2022, p. 136, § 1-2/HB 1084.
Effective date.
This Code section became effective
July 1, 2022.

Editor’s notes.
Ga. L. 2022, p. 136, § 1-1/HB 1084, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Protect Students First
Act.’”
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ARTICLE 1A
CAREGIVER EDUCATIONAL CONSENT
20-1-14. Short title.
This article shall be known and may be cited as “The Caregiver
Educational Consent Act.”
History.
Code 1981, § 20-1-14, enacted by Ga. L.
2017, p. 113, § 2/SB 186.

20-1-15. Deﬁnitions.
As used in this article, the term:
(1) “Child” means any individual under 18 years of age.
(2) “Fictive kin” means an individual who is known to a child as a
relative but is not in fact related by blood or marriage to such child
and with whom such child has resided or had signiﬁcant contact.
(3) “Kinship caregiver” means a grandparent, great-grandparent,
aunt, uncle, great aunt, great uncle, cousin, sibling, or ﬁctive kin who
has assumed responsibility for raising a child in an informal, noncustodial, or guardianship capacity upon the parents or legal custodians of such child:
(A) Losing or abdicating the ability to care for such child; or
(B) Being unable to ensure that the child will attend school for
reasons, including, but not limited to:
(i) A parent or legal custodian being unable to provide care
due to the death of a parent or legal custodian;
(ii) A serious illness or terminal illness of a parent or legal
custodian;
(iii) The physical or mental condition of the parents or legal
custodians such that proper care and supervision of the child
cannot be provided;
(iv) The incarceration of a parent or legal custodian;
(v) The inability to locate the parents or legal custodians;
(vi) The loss or uninhabitability of the child’s home as the
result of a natural disaster; or
(vii) A period of active military duty of the parents or legal
custodians exceeding 24 months.
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(4) “Legal custodian” means a person who has been awarded
permanent custody of a child by court order.
(5) “Parent” means the legal father or the legal mother of a child.
(6) “Reasonable efforts” means actions that a reasonable individual would ﬁnd sufficient to determine whether one conclusion is
more likely than the other.
History.
Code 1981, § 20-1-15, enacted by Ga. L.

2017, p. 113, § 2/SB 186; Ga. L. 2019, p.
1056, § 20/SB 52.

20-1-16. Kinship caregiver authorized to provide legal consent.
(a) A kinship caregiver shall be authorized, on behalf of a child
residing with the kinship caregiver, which child is not in the custody of
the Division of Family and Children Services of the Department of
Human Services, to give legal consent for such child to:
(1) Receive any educational services;
(2) Receive medical services directly related to academic enrollment; or
(3) Participate in any curricular or extracurricular activities
for which parental consent is usually required by executing the affidavit
described in Code Section 20-1-18. The affidavit shall not be valid for
more than one year after the date on which it is executed.
(b) Upon transmitting to a school an executed affidavit described in
Code Section 20-1-18, the kinship caregiver shall serve as the school’s
point of contact for the child regarding truancy, discipline, and educational progress for as long as such affidavit shall continue to be in effect.
(c) The decision of a kinship caregiver to consent to or refuse
educational services or medical services directly related to academic
enrollment or any curricular or extracurricular activities for a child
residing with the kinship caregiver shall be superseded by any contravening decision of a parent or a person having legal custody of the child,
provided that the decision of the parent or legal custodian does not
jeopardize the life, health, safety, or welfare of the child.
(d) Reasonable efforts shall be made by the kinship caregiver to
locate at least one of the child’s parents prior to the notarization and
submission of the affidavit set forth in Code Section 20-1-18.
(e) Nothing in this Code section shall apply to, or give authority for,
an abortion as provided in Code Section 15-11-682 or any other
provision of law.
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History.
Code 1981, § 20-1-16, enacted by Ga. L.
2017, p. 113, § 2/SB 186.

20-1-17. Reliance on properly executed affidavit; notice of child
ceasing to reside with kinship caregiver; provision of
false information in execution of affidavit.
(a) No person who acts in good faith reliance on a properly executed
kinship caregiver’s affidavit, having no actual knowledge of any facts
contrary to those stated in the affidavit, shall be subject to civil liability
or criminal prosecution, or to professional disciplinary procedure, for
any action which would have been proper if the facts had been as they
believed them to be. This subsection shall apply even if educational
services or medical services directly related to academic enrollment or
any curricular or extracurricular activities are rendered to a child in
contravention of the wishes of the parent or legal custodian of such
child; provided, however, that the person rendering the educational
services or medical services directly related to academic enrollment or
any curricular or extracurricular activities shall not have actual knowledge of the wishes of the parent or legal custodian.
(b) A person who relies on a properly executed kinship caregiver’s
affidavit has no obligation to make further inquiry or investigation.
Nothing in this article shall relieve any person of responsibility for
violations of other provisions of law, rules, or regulations.
(c) If a child ceases to reside with a kinship caregiver for a period in
excess of 30 days, such kinship caregiver shall, not later than 30 days
after such period, notify all parties to whom he or she has transmitted
the affidavit or to whom he or she has caused the affidavit to be
transmitted.
(d) Any individual who knowingly provides false information in
executing the affidavit required by this article commits the offense of
false swearing within the meaning of Code Section 16-10-71 and shall
be subject to the penalties prescribed by such Code section.
History.
Code 1981, § 20-1-17, enacted by Ga. L.

2017, p. 113, § 2/SB 186; Ga. L. 2019, p.
1056, § 20/SB 52.

20-1-18. Requirements for validly executed affidavit; form.
(a) A kinship caregiver’s affidavit shall be invalid unless it substantially contains, in not less than ten-point boldface type or a reasonable
equivalent thereof, the form set forth in subsection (b) of this Code
section. The warning statement shall be enclosed in a box with
three-point rule lines.
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(b) The kinship caregiver’s affidavit shall be substantially in the
following form:
“KINSHIP CAREGIVER’S AFFIDAVIT
Use of this affidavit is authorized by O.C.G.A. Section 20-1-16.
INSTRUCTIONS: Please print clearly.
I hereby certify that the child named below lives in my home and I am
18 years of age or older.
1. Name of child:
2. Child’s date of birth:
3. My full name (kinship caregiver giving authorization):
4. My home address:
5. [ ] I am a kinship caregiver.
6. I have assumed kinship caregiver status because of one or more
of the following circumstances (check at least one):
[ ] A parent being unable to provide care due to the death of the
other parent;
[ ] A serious illness or terminal illness of a parent;
[ ] The physical or mental condition of the parent or the child such
that proper care and supervision of the child cannot be provided by
the parent;
[ ] The incarceration of a parent;
[ ] The loss or uninhabitability of the child’s home as the result of
a natural disaster;
[ ] A period of active military duty of a parent exceeding 24 months;
or
[ ] I am unable to locate a parent or parents at this time to notify
them of my intended authorization because (list reasons):
.
7. Names of parent(s) or legal custodian(s):
8. Address of parent(s) or legal custodian(s):
9. Phone numbers and email addresses of parent(s) or legal
custodian(s):
10. Kinship caregiver’s date of birth:
11. Kinship caregiver’s State of Georgia driver’s license number or
identiﬁcation card number:
18
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WARNING: DO NOT SIGN THIS FORM IF ANY OF THE STATEMENTS ABOVE ARE INCORRECT OR YOU WILL BE COMMITTING A CRIME PUNISHABLE BY A FINE, IMPRISONMENT, OR
BOTH.
I recognize that if I knowingly and willfully make a false statement
in this affidavit, I will be guilty of the crime of false swearing.
(Kinship caregiver’s signature)
(Kinship caregiver’s printed name)
Sworn to and subscribed
before me this
day of

,

.

Notary public (SEAL)
My commission expires:

.
NOTICES:

1. This declaration does not affect the rights of the named child’s
parent or legal guardian regarding the care, custody, and control of
the child and does not mean that the kinship caregiver has legal
custody of the child.
2. A person who relies on this affidavit has no obligation to make
any further inquiry or investigation.
3. This affidavit is not valid for more than one year after the date
on which it is executed.
ADDITIONAL INFORMATION:
TO KINSHIP CAREGIVERS:
1. If the child stops living with you for a period of more than 30
days, you are required to provide notice not later than 30 days after
such period to anyone to whom you have given this affidavit as well
as anyone of whom you have actual knowledge who received the
affidavit from a third party.
2. If you do not have the information in item 11 of the affidavit
(State of Georgia driver’s license or identiﬁcation card), you must
provide another form of identiﬁcation, such as your social security
number.
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TO SCHOOL OFFICIALS:
The school system may require additional reasonable evidence that
the kinship caregiver resides at the address provided in item 4 of the
affidavit.
TO HEALTH CARE PROVIDERS AND HEALTH CARE SERVICE
PLANS:
1. No person who acts in good faith reliance upon a kinship
caregiver’s affidavit to render educational services or medical services directly related to academic enrollment or any curricular or
extracurricular activities, without actual knowledge of facts contrary
to those stated in the affidavit, shall be subject to criminal prosecution or civil liability to any person, or subject to any professional
disciplinary action, for such reliance if the applicable portions of the
form are completed.
2. This affidavit does not confer dependency for health care coverage purposes.”
History.
Code 1981, § 20-1-18, enacted by Ga. L.

2017, p. 113, § 2/SB 186; Ga. L. 2019, p.
1056, § 20/SB 52.

20-1-19. Article does not supersede “Supporting and Strengthening Families Act.”
Nothing in this article shall be construed to supersede Article 4 of
Chapter 9 of Title 19, the “Supporting and Strengthening Families Act.”
History.
Code 1981, § 20-1-19, enacted by Ga. L.
2017, p. 113, § 2/SB 186.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

2020, “Supporting and Strengthening
Families Act” was substituted for “Power
of Attorney for the Care of a Minor Child
Act” in the section heading and text.

ARTICLE 2
DRUG-FREE POSTSECONDARY EDUCATION ACT
Law reviews.
For note on 1990 enactment of this
article, see 7 Ga. St. U.L. Rev. 379 (1990).
OPINIONS OF THE ATTORNEY GENERAL
First offender treatment as “conviction”. — First offender treatment upon a
verdict or plea of guilty is a “conviction”
within the meaning of the Drug-free Post-

secondary Education Act (O.C.G.A. § 201-20 et seq.), applicable to students in
institutions of higher learning. 1992 Op.
Att’y Gen. No. 92-10.

20

T.20, C.1, A.2

GENERAL PROVISIONS

20-1-22

RESEARCH REFERENCES
ALR.
Validity Under Federal Constitution, of
Regulations, Rules or Statutes Allowing

Drug Testing of Students, 57 A.L.R. Fed.
3d 6.

20-1-20. Short title.
This article shall be known and may be cited as the “Drug-free
Postsecondary Education Act of 1990.”
History.
Code 1981, § 20-1-20, enacted by Ga. L.
1990, p. 2037, § 1.

20-1-21. Legislative ﬁndings and intent.
The General Assembly ﬁnds that the manufacture, distribution, sale,
possession, or use of marijuana, controlled substances, or dangerous
drugs in an unlawful manner is a serious threat to the public health,
safety, and welfare and to the academic achievement of students
enrolled in the public and nonpublic colleges, universities, and postsecondary technical institutes of this state. It is declared to be a primary
purpose and goal of this state, of all of its agencies and instrumentalities, and of all of its public officials and employees to take all reasonable
steps possible to eradicate the unlawful manufacture, distribution, sale,
possession, and use of marijuana, controlled substances, and dangerous
drugs. With this purpose in mind, the General Assembly declares that
the public and nonpublic colleges, universities, and postsecondary
technical institutes in this state must be absolutely free of any person
who would knowingly manufacture, distribute, sell, possess, or use
marijuana, a controlled substance, or a dangerous drug in an unlawful
manner. For this reason, the General Assembly enacts this article.
History.
Code 1981, § 20-1-21, enacted by Ga. L.
1990, p. 2037, § 1.

20-1-22. Deﬁnitions.
As used in this article, the term:
(1) “Authority” means the Georgia Student Finance Authority
created pursuant to Code Section 20-3-313.
(2) “Controlled substance” means any drug, substance, or immediate precursor included in the deﬁnition of the term “controlled
substance” in paragraph (4) of Code Section 16-13-21.
(3) “Convicted” or “conviction” refers to a plea of guilty, a ﬁnding of
guilty by a court of competent jurisdiction, or the acceptance of a plea
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of nolo contendere or affording of ﬁrst offender treatment by a court
of competent jurisdiction, irrespective of the pendency or availability
of any appeal or application for collateral relief.
(4) “Dangerous drug” means any drug or substance deﬁned as such
under Code Section 16-13-71.
(5) “Date of conviction” means the date that the trial court determines guilt and enters judgment thereon or the date on which the
court accepts a plea of nolo contendere or formally allows a person to
receive ﬁrst offender treatment.
(6) “Marijuana” shall have the same meaning as such term is
deﬁned in paragraph (16) of Code Section 16-13-21.
(7) “Nonpublic educational institution” means any postsecondary
educational institution not established, operated, or governed by the
State of Georgia.
(8) “Public educational institution” means:
(A) Any two-year college, college, university, or other institution
of higher learning under the management and control of the Board
of Regents of the University System of Georgia; and
(B) Any postsecondary technical school under the management
and control of the State Board of the Technical College System of
Georgia.
(9) “Student” means any person who is enrolled as a student in
courses for academic credit on a full-time, part-time, temporary, or
intermittent basis in any public or nonpublic educational institution.
History.
Code 1981, § 20-1-22, enacted by Ga. L.
1990, p. 2037, § 1; Ga. L. 2011, p. 632,
§ 3/HB 49.

Code Commission notes.
Pursuant to Code Section 28-9-5, in
1990, the word “on” was inserted following
“academic credit” in paragraph (9).

20-1-23. Disciplinary action for student of public educational
institution.
Any student of a public educational institution who is convicted,
under the laws of this state, the United States, or any other state, of any
felony offense involving the manufacture, distribution, sale, possession,
or use of marijuana, a controlled substance, or a dangerous drug shall
as of the date of conviction be suspended from the public educational
institution in which such person is enrolled. Except for cases in which
the institution has previously taken disciplinary action against a
student for the same offense, such suspension shall be effective as of the
date of conviction, even though the educational institution may not
complete all administrative actions necessary to implement such suspension until a later date. Except for cases in which the institution has
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already imposed disciplinary sanctions for the same offense, such
suspension shall continue through the end of the term, quarter,
semester, or other similar period for which the student was enrolled as
of the date of conviction. The student shall forfeit any right to any
academic credit otherwise earned or earnable for such term, quarter,
semester, or other similar period; and the educational institution shall
subsequently revoke any such academic credit which is granted prior to
the completion of administrative actions necessary to implement such
suspension.
History.
Code 1981, § 20-1-23, enacted by Ga. L.
1990, p. 2037, § 1.
OPINIONS OF THE ATTORNEY GENERAL
Conviction of felony after end of
academic period. — Although the Drugfree Postsecondary Education Act of 1990,
O.C.G.A. § 20-1-20 et seq., does not require the suspension of a student convicted of a felony involving the illegal use
of drugs when the conviction occurs after

the end of an academic period but prior to
the commencement of the following academic period, the policy manual of the
board of regents would permit such disciplinary action during the pendency of
criminal charges or after ﬁnal conviction.
1992 Op. Att’y Gen. No. 92-21.

20-1-24. Disciplinary action for student of nonpublic educational institution.
(a) Any student of a nonpublic educational institution who is convicted, under the laws of this state, the United States, or any other
state, of any felony offense involving the manufacture, distribution,
sale, possession, or use of marijuana, a controlled substance, or a
dangerous drug shall as of the date of conviction be denied state funds
for any loans, grants, or scholarships administered under the authority
of Part 3 of Article 7 of Chapter 3 of this title, the “Georgia Student
Finance Authority Act,” or similar loans, grants, or scholarships,
including but not limited to Georgia Higher Education Loan Program
loans, student incentive grants, or tuition equalization grants. The
authority is authorized to deﬁne such terms and prescribe such rules,
regulations, and procedures as may be reasonable and necessary to
carry out the purposes of this article.
(b) Such denial of state funds shall be effective as of the ﬁrst day of
the term, quarter, semester, or other similar period for which the
student was enrolled immediately following the date of conviction or the
date on which the court accepts a plea of nolo contendere or formally
allows a student to receive ﬁrst offender treatment and shall continue
through the end of such term, quarter, semester, or other similar period
for which the student was enrolled. Any nonpublic educational institution operating within this state that receives state funds shall agree to
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comply with this article in order to be eligible for its students to receive
state funds through scholarships, grants, or loan programs.
History.
Code 1981, § 20-1-24, enacted by Ga. L.

1990, p. 2037, § 1; Ga. L. 1991, p. 94,
§ 20.

20-1-25. Additional sanctions permissible.
The suspension sanctions and sanctions involving denial of state
funds as prescribed in this article are intended as minimum sanctions,
and nothing in this article shall be construed to prohibit any educational institution from establishing and implementing additional or
more stringent sanctions for felony offenses and other conduct involving
the unlawful manufacture, distribution, sale, possession, or use of
marijuana, a controlled substance, or a dangerous drug.
History.
Code 1981, § 20-1-25, enacted by Ga. L.
1990, p. 2037, § 1.
OPINIONS OF THE ATTORNEY GENERAL
Conviction of felony after end of
academic period. — Although the Drugfree Postsecondary Education Act of 1990,
O.C.G.A. § 20-1-20 et seq., does not require the suspension of a student convicted of a felony involving the illegal use
of drugs when the conviction occurs after

the end of an academic period but prior to
the commencement of the following academic period, the policy manual of the
board of regents would permit such disciplinary action during the pendency of
criminal charges or after ﬁnal conviction.
1992 Op. Att’y Gen. No. 92-21.

20-1-26. Promulgation of administrative procedures for implementation of article.
Administrative procedures for the implementation of this article
shall be promulgated for the educational institutions under their
respective management and control by the Board of Regents of the
University System of Georgia and the State Board of the Technical
College System of Georgia or the individual nonpublic educational
institutions. Such procedures shall provide for relief from sanctions
previously imposed under this article against a person whose conviction
is subsequently overturned on appeal or through collateral relief.
History.
Code 1981, § 20-1-26, enacted by Ga. L.

1990, p. 2037, § 1; Ga. L. 2011, p. 632,
§ 3/HB 49.

20-1-27. Applicability of article.
This article shall apply only with respect to felony offenses committed
on or after July 1, 1990; provided, however, that nothing in this Code
section shall prevent any educational institution from implementing
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sanctions additional to or other than those provided for in this article
with respect to offenses committed prior to July 1, 1990.
History.
Code 1981, § 20-1-27, enacted by Ga. L.
1990, p. 2037, § 1.

ARTICLE 3
MANDATORY REPORTING OF HAZING
Cross references.
Criminal offense of hazing, § 16-5-61.
Effective date.
This article became effective July 1,
2021.

Editor’s notes.
Ga. L. 2021, p. 206, § 1/SB 85, not
codiﬁed by the General Assembly, provided: “This Act shall be known and may
be cited as the ‘Max Gruver Act.’”

20-1-30. Establishment of school policies on hazing; public disclosure of incidents; conﬁdentiality of student information.
(a) As used in this Code section, the term:
(1) “Hazing” shall have the same meaning as provided for under
Code Section 16-5-61.
(2) “School” shall have the same meaning as provided for under
Code Section 16-5-61.
(3) “School organization” shall have the same meaning as provided
for under Code Section 16-5-61.
(4) “Student” shall have the same meaning as provided for under
Code Section 16-5-61.
(b) Not later than July 1, 2021, each school shall establish policies to
facilitate the:
(1) Reporting, investigation, provision of due process, and administrative adjudication of alleged incidents of hazing as related to
students and student organizations; and
(2) Public disclosure of administrative adjudications of hazing or
hazing related convictions within 15 calendar days of ﬁnal adjudication or public notice of criminal conviction.
(c) The public disclosure of each incident of hazing adjudicated
pursuant to subsection (b) of this Code section, criminal convictions for
hazing pursuant to Code Section 16-5-61, and other criminal convictions arising from any incident of hazing shall require the following
minimum information be posted prominently on the school’s website for
a period of not less than ﬁve years after ﬁnal adjudication or conviction:
25
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(1) The name of any school organization involved;
(2) The date or dates on which the hazing occurred; and
(3) A description of the speciﬁc hazing related ﬁndings, sanctions,
adjudications, and convictions for any person or school organization.
(d) Public disclosure provided pursuant to subsection (c) of this Code
section shall not include the personal identifying information of any
individual student and shall be subject to the requirements of the
federal Family Educational Rights and Privacy Act (FERPA), 20 U.S.C.
1232g.
History.
Code 1981, § 20-1-30, enacted by Ga. L.
2021, p. 206, § 3/SB 85; Ga. L. 2022, p.
352, § 20/HB 1428.
The 2022 amendment, effective May
2, 2022, part of an Act to revise, modernize, and correct the Code, substituted “the
federal Family Educational Rights and

Privacy Act (FERPA), 20 U.S.C. Section
1232g” for “the Family Education Rights
and Privacy Act (FERPA), 20 USC 1232g”
in subsection (d).
Law reviews.
For article, “SB 85: Mandatory Reporting of Hazing-Related Violations,” see 38
Ga. St. U.L. Rev. 1 (2021).
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Editor’s notes.
Ga. L. 1996, p. 167, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the
‘Education Reform Act of 1996.’”
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ARTICLE 1
GENERAL PROVISIONS
Editor’s notes.
Ga. L. 2004, p. 645, § 1, effective October 1, 2004, designated the existing provisions of this chapter as this article.
Administrative rules and regulations.
Child care learning centers, Official

Compilation of the Rules and Regulations
of the State of Georgia, Bright from the
Start Georgia Department of Early Care
and Learning, Chapter 591-1-1.

20-1A-1. Creation.
The Department of Early Care and Learning is created as a department of the executive branch of state government and shall have the
duties, responsibilities, functions, powers, and authority set forth in
this chapter and otherwise provided by law. The Department of Early
Care and Learning is the successor to the Office of School Readiness
and shall have the duties, responsibilities, functions, powers, authority,
employees, office equipment, furniture, and other assets formerly held
by the Office of School Readiness. The Department of Early Care and
Learning shall be a separate budget unit.
History.
Code 1981, § 20-1A-1, enacted by Ga. L.
1996, p. 167, § 2; Ga. L. 2004, p. 645, § 1;
Ga. L. 2015, p. 965, § 1/HB 401.

Editor’s notes.
Ga. L. 2015, p. 965, § 1/HB 401, effective January 1, 2016, reenacted this Code
section without change.
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Law reviews.
For review of 1996 education legislation, see 13 Ga. St. U.L. Rev. 160 (1996).

20-1A-2. Deﬁnitions.
As used in this chapter, the term:
(1) “Board” means the Board of Early Care and Learning.
(2) “Change of ownership applicant” means any licensed or commissioned early care and education program applying for a new
license or commission to operate an early care and education program.
(3) “Child care learning center” means any place operated by a
person, society, agency, corporation, institution, or group wherein are
received for pay for group care for less than 24 hours per day, without
transfer of legal custody, seven or more children under 18 years of
age; provided, however, that this term shall not include a private
school which provides kindergarten through grade 12 education,
meets the requirements of Code Section 20-2-690, and is accredited
by one or more of the entities listed in subparagraph (A) of paragraph
(6) of Code Section 20-3-519 and which provides care before, after, or
both before and after the customary school day to its students as an
auxiliary service to such students during the regular school year only.
(4) “Commissioner” means the commissioner of early care and
learning.
(5) “Department” means the Department of Early Care and Learning.
(6) “Early care and education programs” include all support centers, family child care learning homes, and child care learning
centers, regardless of whether such homes or centers offer education.
(7) “Early childhood” means the period of childhood from birth to
age six.
(8) “Family child care learning home” means a private residence
operated by any person who receives therein for pay for supervision
and care less than 24 hours per day, without transfer of legal custody,
at least three but not more than six children under 13 years of age
who are not related to such person and whose parents or guardians
are not residents in the same private residence; provided, however,
that the total number of unrelated children cared for in such home,
for pay and not for pay, may not exceed six children under 13 years of
age at one time.
(9) “License” means the document issued by the department au29
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thorizing the operation of a family child care learning home or child
care learning center.
(10) “Permit” means the temporary document issued by the department authorizing a family child care learning home or child care
learning center to operate without a license for a limited term to be
determined by the department.
(11) “Registration” means the document issued by the department
to any business entity operating as a support center.
(12) “Support center” means any business entity registered with
the department that makes available potential employees for family
child care learning homes or child care learning centers and that
receives no children for care. Such term shall include but not be
limited to a temporary staffing agency, a university, or an independent contractor.
History.
Code 1981, § 20-1A-2, enacted by Ga. L.
1996, p. 167, § 2; Ga. L. 2004, p. 645, § 1;
Ga. L. 2008, p. 798, § 1/HB 1169; Ga. L.
2013, p. 135, § 1/HB 354; Ga. L. 2015, p.
965, § 1/HB 401; Ga. L. 2016, p. 846,
§ 20/HB 737.

Editor’s notes.
For application of this statute in 2020,
see
Executive
Orders
08.31.20.02,
09.15.20.01, and 09.30.20.02.

20-1A-3. Commissioner; board; duties and powers; salary; personnel; rules and regulations.
(a) There is created a Board of Early Care and Learning and a
commissioner of early care and learning.
(b) The board shall consist of one member from each congressional
district appointed by the Governor. In as far as it is practical, the
members of the board shall be representative of all areas and functions
encompassed within the early childhood care and education community.
In appointing members to their initial terms, the Governor shall
designate ﬁve members for two-year terms, four members for threeyear terms, and four members for ﬁve-year terms. Subsequent appointments shall be for ﬁve-year terms. Members shall serve until their
successors are appointed. In the event of a vacancy on the board for any
reason other than expiration of a term, the Governor shall appoint a
person from the same congressional district to ﬁll the vacancy for the
unexpired term.
(c) The board shall elect from its members a chairperson and such
other officers as the board considers necessary. The board shall adopt
bylaws for the conduct of its activities. The members of the board shall
receive per diem and expense reimbursement as shall be determined
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and approved by the Office of Planning and Budget in conformity with
rates and allowances determined for members of other state boards.
(d) The board shall determine policies and promulgate rules and
regulations for the operation of the department, including:
(1) Functions formerly performed by the Office of School Readiness, including, but not limited to, Even Start;
(2) Functions transferred to the department from the Department
of Human Resources (now known as the Department of Human
Services) relating to day-care centers (now known as child care
learning centers), group day-care homes (now known as child care
learning centers), family day-care homes (now known as family child
care learning homes), and other functions as agreed upon by the
department and the Department of Human Resources (now known as
the Department of Human Services) in accordance with Code Section
20-1A-8; and
(3) Functions relating to early childhood education programs
transferred from the Department of Education by agreement in
accordance with Code Section 20-1A-17.
(e) The board shall oversee the budget of the department and shall
submit an annual request for funding to the Office of Planning and
Budget in accordance with Code Section 45-12-78.
(f) The commissioner shall be the chief administrative and executive
officer of the department. The commissioner shall be appointed by and
serve at the pleasure of the Governor. The commissioner shall be in the
unclassiﬁed service as deﬁned by Code Section 45-20-2 and shall receive
a salary to be determined by the Governor.
(g) The commissioner shall have the authority to employ all personnel of the department, subject to the provisions of this chapter, all
applicable provisions of other laws governing public employment, and
the policies, procedures, rules, and regulations of the board.
History.
Code 1981, § 20-1A-3, enacted by Ga. L.
1996, p. 167, § 2; Ga. L. 2004, p. 645, § 1;
Ga. L. 2009, p. 453, § 2-9/HB 228; Ga. L.
2009, p. 745, § 1/SB 97; Ga. L. 2012, p.
446, § 2-21/HB 642; Ga. L. 2013, p. 135,
§ 2/HB 354; Ga. L. 2015, p. 965, § 1/HB
401; Ga. L. 2019, p. 919, § 5-3/HB 553;
Ga. L. 2020, p. 493, § 20/SB 429.
The 2020 amendment, effective July
29, 2020, part of an Act to revise, modernize, and correct the Code, revised punctuation in subsection (d).

Editor’s notes.
Ga. L. 2012, p. 446, § 3-1/HB 642, not
codiﬁed by the General Assembly, provides that: “Personnel, equipment, and
facilities that were assigned to the State
Personnel Administration as of June 30,
2012, shall be transferred to the Department of Administrative Services on the
effective date of this Act.” This Act became
effective July 1, 2012.
Ga. L. 2012, p. 446, § 3-2/HB 642, not
codiﬁed by the General Assembly, provides that: “Appropriations for functions
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which are transferred by this Act may be
transferred as provided in Code Section
45-12-90.”

20-1A-4. Powers and duties.
The Department of Early Care and Learning shall have the following
powers and duties:
(1) To administer such programs and services as may be necessary
for the operation and management of voluntary pre-kindergarten,
which shall be known as “Georgia’s Pre-K Program”;
(2) To administer such programs and services as may be necessary
for the operation and management of preschool and child development programs, such as Even Start and child care regulation and
food programs;
(3) To act as the agent of the federal government in conformity
with this chapter and the administration of any federal funds granted
to the state to aid in the furtherance of any functions of the
department;
(4) To assist local units of administration in this state so as to
assure the proliferation of services under this chapter;
(5) To regulate early care and education programs in accordance
with this chapter;
(6) To improve the quality, availability, and affordability of child
care in this state;
(7) To serve as the Head Start state collaboration office;
(8) To establish and collect annual fees for licensure, registration,
or commission of early care and education programs. Such fees so
established shall be reasonable and shall be determined in such a
manner that the total amount of fees established shall help defray
the direct and indirect costs to the department in performing such
function. The department shall remit all fees collected to the general
fund of the state;
(9) To recommend in writing to the owner of any early care and
education program licensed by the department that such program
carry liability insurance coverage sufficient to protect its clients. Any
such program which after receiving such recommendation is not
covered by liability insurance shall post that fact in a conspicuous
place in the program and shall notify the parent or guardian of each
child under the care of the program in writing. Such notice shall be in
at least ½ inch letters. Each such parent or guardian must acknowledge receipt of such notice in writing, and a copy of such acknowl32
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edgment shall be maintained on ﬁle at the program at all times while
the child attends the program and for 12 months after the child’s last
date of attendance. Failure to do so may subject the owner of the
program to a civil ﬁne of $1,000.00 for each such infraction;
(10) To administer any programs assigned to it administratively
by the Governor pursuant to his or her powers or any programs for
which the Governor designates the department as the lead agency in
the state for a federal program;
(11) To perform any other functions as agreed upon between the
department and the Department of Human Resources (now known as
the Department of Human Services), pursuant to Code Section
20-1A-8;
(12) To perform any other functions as agreed upon between the
department and the Department of Education, in accordance with
Code Section 20-1A-17;
(13) To exercise the powers reasonably necessary to accomplish the
purposes of this chapter, including, but not limited to, contracting for
services; and
(14) To solicit and accept donations, contributions, grants, bequests, gifts of money and property, facilities, or services, with or
without consideration, from any person, ﬁrm, or corporation or from
any state, county, municipal corporation, local government, or governing body, or from the federal government to enable it to carry out
its functions and purpose.
History.
Code 1981, § 20-1A-4, enacted by Ga. L.
1996, p. 167, § 2; Ga. L. 2002, p. 1083,
§ 1; Ga. L. 2004, p. 645, § 1; Ga. L. 2009,
p. 453, § 2-10/HB 228; Ga. L. 2010, p. 9,
§ 1-45/HB 1055; Ga. L. 2013, p. 135,
§ 3/HB 354; Ga. L. 2015, p. 965, § 1/HB
401; Ga. L. 2019, p. 919, § 5-4/HB 553;
Ga. L. 2021, p. 922, § 20/HB 497.

The 2021 amendment, effective May
10, 2021, part of an Act to revise, modernize, and correct the Code, revised punctuation near the middle of the fourth sentence of paragraph (9).
Editor’s notes.
For application of this statute in 2020,
see
Executive
Orders
08.31.20.02,
09.15.20.01, and 09.30.20.02.

20-1A-4.1. Department authorized to establish nonproﬁt corporation to qualify as a public foundation to aid in
carrying out department’s powers and purposes; requirements; annual report.
(a) The department shall have the power and authority to incorporate a nonproﬁt corporation that could qualify as a public foundation
under Section 501(c)(3) of the Internal Revenue Code to aid the
department in carrying out any of its powers and in accomplishing any
of its purposes. Any nonproﬁt corporation created pursuant to this
33
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power shall be created pursuant to Chapter 3 of Title 14, the “Georgia
Nonproﬁt Corporation Code,” and the Secretary of State shall be
authorized to accept such ﬁling.
(b) Any nonproﬁt corporation created pursuant to this Code section
shall be subject to the following provisions:
(1) In accordance with the Constitution of Georgia, no governmental functions or regulatory powers shall be conducted by any such
nonproﬁt corporation;
(2) Upon dissolution of any such nonproﬁt corporation incorporated by the department, any assets shall revert to the department or
to any successor to the department or, failing such succession, to the
State of Georgia;
(3) As used in this paragraph, the term “direct employee costs”
means salary, beneﬁts, and travel expenses. To avoid the appearance
of undue inﬂuence on regulatory functions by donors, no donations to
any such nonproﬁt corporation from private sources shall be used for
direct employee costs of the department;
(4) Any such nonproﬁt corporation shall be subject to all laws
relating to open meetings and the inspection of public records;
(5) The department shall not be liable for the action or omission to
act of any such nonproﬁt corporation;
(6) No debts, bonds, notes, or other obligations incurred by any
such nonproﬁt corporation shall constitute an indebtedness or obligation of the State of Georgia nor shall any act of any such nonproﬁt
corporation constitute or result in the creation of an indebtedness of
the state. No holder or holders of any such bonds, notes, or other
obligations shall ever have the right to compel any exercise of the
taxing power of the state nor to enforce the payment thereof against
the state; and
(7) Any nonproﬁt corporation created pursuant to this Code section shall not acquire or hold a fee simple interest in real property by
any method, including but not limited to gift, purchase, condemnation, devise, court order, and exchange.
(c) Pursuant to this Code section, the department may establish a
nonproﬁt corporation to be designated as the Georgia Foundation for
Early Care and Learning to Promote Public-Private Partnerships
between businesses, nonproﬁt organizations, institutions of higher
education, local school systems, public schools, and early care and
education programs for the purpose of supporting educational excellence for children and families. Funds received by the foundation may
be awarded through a competitive grant process administered by the
34
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department. The General Assembly may appropriate funds for purposes of this foundation.
(d) Any nonproﬁt corporation created pursuant to this Code section
shall make public and provide an annual report showing the identity of
all donors and the amount each person or entity donated as well as all
expenditures or other disposal of money or property donated.
History.
Code 1981, § 20-1A-4.1, enacted by Ga.
L. 2017, p. 6, § 1/HB 463.

20-1A-5. Impact of transfer of operations on individuals.
This chapter shall not be construed to impair or affect the rights of
persons previously transferred to the Office of School Readiness who
were members of the Teachers Retirement System of Georgia created in
Chapter 3 of Title 47 and who elected to continue membership in such
retirement system in accordance with previous law.
History.
Code 1981, § 20-1A-5, enacted by Ga. L.
1996, p. 167, § 2; Ga. L. 2004, p. 645, § 1;
Ga. L. 2015, p. 965, § 1/HB 401.

Editor’s notes.
Ga. L. 2015, p. 965, § 1/HB 401, reenacted this Code section without change.

20-1A-6. Department to succeed to applicable rules and regulations.
The department shall succeed to all rules, regulations, policies,
procedures, and pending and ﬁnalized administrative orders of the
Office of School Readiness which are in effect on September 30, 2004.
Such rules, regulations, policies, and procedures shall remain in effect
until amended, repealed, superseded, or nulliﬁed by the board or
commissioner, as applicable.
History.
Code 1981, § 20-1A-6, enacted by Ga. L.
1996, p. 167, § 2; Ga. L. 2004, p. 645, § 1;
Ga. L. 2015, p. 965, § 1/HB 401.

Editor’s notes.
Ga. L. 2015, p. 965, § 1/HB 401, reenacted this Code section without change.

20-1A-7. Pre-kindergarten name change required in publications, posters, banners, and signs.
Each newly printed publication, poster, banner, or sign created for
the pre-kindergarten program by the department or a provider of
pre-kindergarten services shall refer to the program as “Georgia’s
Pre-K Program.”
History.
Code 1981, § 20-1A-7, enacted by Ga. L.

2002, p. 1083, § 2; Ga. L. 2004, p. 645,
§ 1; Ga. L. 2015, p. 965, § 1/HB 401.
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Editor’s notes.
Ga. L. 2015, p. 965, § 1/HB 401, reenacted this Code section without change.

20-1A-8. Transfer of functions, powers, personnel, equipment,
and assets to department; funding.
(a) Effective October 1, 2004, the department shall carry out all of
the functions and exercise all of the powers formerly held by the
Department of Human Resources (now known as the Department of
Human Services) for the regulation and licensure of early care and
education programs and any other functions as agreed upon by the
department and the Department of Human Resources. Subject to
subsection (c) of this Code section, all persons employed by and
positions authorized for the Department of Human Resources to perform functions relating to the licensure and certiﬁcation of early care
and education programs and any other functions as agreed upon by the
department and the Department of Human Resources on September
30, 2004, shall on October 1, 2004, be transferred to the department. All
office equipment, furniture, and other assets in possession of the
Department of Human Resources which are used or held exclusively or
principally by personnel transferred under this subsection shall be
transferred to the department on October 1, 2004.
(b) Effective October 1, 2004, the department shall carry out the
functions and exercise the powers formerly held by the Georgia Child
Care Council under former Article 11 of Chapter 5 of Title 49.
(c) All transfers of employees and assets provided for in subsections
(a) and (b) of this Code section shall be subject to the approval of the
commissioner, and such personnel or assets shall not be transferred if
the commissioner determines that a speciﬁc employee or asset should
remain with the transferring agency.
(d) Employees of the department shall serve in the unclassiﬁed
service as deﬁned by Code Section 45-20-2. Persons who have transferred to the department pursuant to subsections (a) and (b) of this
Code section who are in the classiﬁed service as deﬁned by Code Section
45-20-2 at the time of the transfer may elect to remain in such classiﬁed
service and be governed by the provisions thereof; provided, however,
that if any such person accepts a promotion or transfers to another
position, that person shall become an employee in the unclassiﬁed
service.
(e) All rights, credits, and funds in the Employees’ Retirement
System of Georgia created in Chapter 2 of Title 47 which are possessed
by state personnel transferred by provisions of this Code section to the
department, or otherwise held by persons at the time of employment
with the department, are continued and preserved, it being the inten36
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tion of the General Assembly that such persons shall not lose any
rights, credits, or funds to which they may be entitled prior to becoming
employees of the department. No employment beneﬁt of any employee
transferring to the department shall be impaired.
(f) Funding for functions and positions transferred to the department under this Code section shall be transferred as provided in Code
Section 45-12-90.
History.
Code 1981, § 20-1A-8, enacted by Ga. L.
2004, p. 645, § 1; Ga. L. 2009, p. 453,
§ 2-11/HB 228; Ga. L. 2009, p. 745,
§ 1/SB 97; Ga. L. 2012, p. 446, § 2-22/HB
642; Ga. L. 2015, p. 965, § 1/HB 401; Ga.
L. 2019, p. 919, § 5-5/HB 553.
Editor’s notes.
Ga. L. 2012, p. 446, § 3-1/HB 642, not
codiﬁed by the General Assembly, provides that: “Personnel, equipment, and
facilities that were assigned to the State
Personnel Administration as of June 30,

2012, shall be transferred to the Department of Administrative Services on the
effective date of this Act.” This Act became
effective July 1, 2012.
Ga. L. 2012, p. 446, § 3-2/HB 642, not
codiﬁed by the General Assembly, provides that: “Appropriations for functions
which are transferred by this Act may be
transferred as provided in Code Section
45-12-90.”
Ga. L. 2015, p. 965, § 1/HB 401, reenacted this Code section without change.

20-1A-9. Authority to license and regulate child care learning
centers and family child care learning homes transferred to department.
The department shall succeed to all rights and responsibilities
relating to licensure and regulation of day-care centers (now known as
child care learning centers), group day-care homes (now known as child
care learning centers), and family day-care homes (now known as
family child care learning homes), including such rules, regulations,
policies, procedures, and pending and ﬁnalized administrative orders of
the Department of Human Resources (now known as the Department of
Human Services), the Georgia Child Care Council, and the Office of
State Administrative Hearings, where applicable, which are in effect on
September 30, 2004, and which relate to the functions transferred to
the department pursuant to Code Section 20-1A-8. Such rights, responsibilities, licenses issued pursuant to previous law, procedures, and
orders shall remain in effect until amended, repealed, superseded, or
nulliﬁed by the commissioner. Such rules, regulations, and policies
shall remain in effect until amended, repealed, superseded, or nulliﬁed
by the board.
History.
Code 1981, § 20-1A-9, enacted by Ga. L.
2004, p. 645, § 1; Ga. L. 2009, p. 453,

§ 2-12/HB 228; Ga. L. 2013, p. 135,
§ 4/HB 354; Ga. L. 2015, p. 965, § 1/HB
401.
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20-1A-10. Regulation of early care and education programs.
(a) The department is authorized and empowered to establish,
maintain, extend, and improve throughout the state, within the limits
of funds appropriated for such purposes, the regulation of early care
and education programs by providing consultation and making recommendations concerning establishment and implementation of such
programs and by licensing and inspecting periodically all such programs to ensure their adherence to this chapter and rules and regulations promulgated by the board. An early care and education program
registered as a support center shall be subject only to paragraph (3) of
subsection (m) of this Code section, paragraphs (1), (3), and (6) of
subsection (b) and paragraphs (1), (4), and (5) of subsection (c) of Code
Section 20-1A-12, Article 2 of this chapter, and the rules and regulations promulgated by the board regarding criminal records checks;
provided, however, that adverse action taken against the registration of
a support center shall constitute a contested case within the meaning of
Chapter 13 of Title 50, the “Georgia Administrative Procedure Act.”
(b) Child care learning centers operated as part of a local church
ministry or a nonproﬁt religious school or a nonproﬁt religious charitable organization may notify the department annually and be commissioned in lieu of being licensed upon request for commission. Commissioned child care learning centers shall operate in accordance with the
same procedures, standards, rules, and regulations which are established by the board for the operation of licensed child care learning
centers. Any child care learning center operated as part of a local
church ministry or a nonproﬁt religious school or a nonproﬁt religious
charitable organization may elect to apply for a commission as provided
for in subsection (c) of this Code section.
(c) All early care and education programs that care for children shall
be licensed or commissioned annually, and all licenses and commissions
issued by the department shall be subject to annual renewal by the
department in accordance with procedures, standards, rules, and
regulations to be established by the board.
(d) The department shall publish in print or electronically and make
available to early care and education programs and interested persons
a list of guidelines for quality child care.
(e) After an early care and education program has been licensed,
commissioned, permitted, or registered by the department as provided
in this chapter, the program shall not be required to have a permit to
operate a food service establishment as required in Code Section
26-2-371, provided that rules and regulations for food service have been
incorporated in the regulations for licensing, commissioning, registering, or permitting such programs.
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(f) The department shall not be authorized to prescribe, question, or
regulate the speciﬁc content of educational curriculum taught by an
early care and education program, except to the extent that a program
operates Georgia’s Pre-K Program or any other voluntary educational
program administered by the department.
(g) Persons who operate licensed, commissioned, or permitted early
care and education programs shall be required to post in a conspicuous
place next to telephones in the home or center the telephone numbers
of the nearest or applicable providers of emergency medical, police, and
ﬁre services.
(h) Persons who operate licensed, commissioned, or permitted early
care and education programs shall post signs prohibiting smoking to
carry out the purposes of Chapter 12A of Title 31.
(i) Child care learning centers shall provide a minimum of 35 square
feet of usable space consisting of indoor play areas, rest areas, and
dining facilities for each child present in the facility. Child care learning
centers will be allowed to designate in writing to the department two
one-hour periods daily during which 25 square feet of usable space per
child for children aged three years and older may be provided. Notwithstanding the limitation to six children prescribed in Code Section
20-1A-2, a family child care learning home operator may care for two
additional children aged three years and older for two designated
one-hour periods daily. Notwithstanding the provisions of this subsection, all other applicable rules and regulations shall apply.
(j) The department shall assist applicants, license holders, registrants, commission holders, and permit holders in meeting applicable
rules and regulations of the department for early care and education
programs.
(k)(1) Application for a license, commission, registration, or permit
for an early care and education program shall be made to the
department upon forms furnished by the department. Upon receipt of
an application for a license, commission, registration, or permit and
upon presentation by the applicant of evidence that the early care
and education program meets the rules and regulations prescribed by
the department, the department shall issue such early care and
education program a license, registration, commission, or permit in
accordance with procedures, standards, rules and regulations established by the board.
(2) The following annual fees shall apply to applications for any
license or commission:
(A) Capacity of one to 25 children .......................... $ 50.00
(B) Capacity of 26 to 50 children ............................ 100.00
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(C) Capacity of 51 to 100 children ........................... 150.00
(D) Capacity of 101 to 200 children ......................... 200.00
(E) Capacity of more than 200 children .................... 250.00
(l)(1) If the department ﬁnds that an early care and education
program that currently cares for children plans to undergo a change
in ownership, the department may issue a permit to such program to
facilitate such change of ownership without disruption of care. If such
program complies with all licensing requirements prior to the expiration of the permit, the department may issue a license to such
program in accordance with this Code section.
(2) If the department ﬁnds that any early care and education
program applicant does not meet rules and regulations prescribed by
the department but is attempting to meet such rules and regulations,
the department may, in its discretion, issue a temporary license,
registration, or commission to such early care and education program, but such temporary license, registration, or commission shall
not be issued for more than a one-year period. Upon presentation of
satisfactory evidence that such program is making progress toward
meeting prescribed rules and regulations of the department, the
department may, in its discretion, reissue such temporary license,
registration, or commission for one additional period not to exceed
one year. As an alternative to a temporary license, registration, or
commission, the department, in its discretion, may issue a restricted
license, registration, or commission which states the restrictions on
its face.
(m) The department shall refuse to issue a license, commission,
registration, or permit upon a showing of:
(1) Noncompliance with the rules and regulations for family child
care learning homes or child care learning centers which are designated in writing to the facilities as being related to children’s health
and safety;
(2) Flagrant and continued operation of an unlicensed, uncommissioned, or unpermitted facility in contravention of the law;
(3) Prior license, commission, registration, or permit denial or
revocation within one year of application; or
(4) Failure to pay the required annual license or commission fee.
(n) All licensed, commissioned, or permitted early care and education programs shall prominently display the license, commission, or
permit issued to such program by the department at some point near
the entrance of the premises of such program that is open to view by the
public.
40

20-1A-10

EARLY CARE AND LEARNING

20-1A-10

(o) The department’s action revoking or refusing to renew or issue a
license, commission, registration, or permit required by this Code
section shall be preceded by notice and opportunity for a hearing and
shall constitute a contested case within the meaning of Chapter 13 of
Title 50, the “Georgia Administrative Procedure Act,” except that only
30 days’ notice in writing from the commissioner’s designee shall be
required prior to such revocation or refusal to renew and except that
hearings held relating to such action by the department may be closed
to the public if the hearing officer determines that an open hearing
would be detrimental to the physical or mental health of any child who
will testify at that hearing.
(p) It shall be the duty of the department to inspect at regular
intervals all licensed, commissioned, or permitted early care and
education programs within the state. The department shall have right
of entrance, privilege of inspection, and right of access to all children
under the care and control of the license, commission, or permit holder.
(q) If any abuses, derelictions, or deﬁciencies are made known to the
department or its duly authorized agents during their inspection of any
licensed, commissioned, or permitted early care and education program
or if, at any time, such are reported to the department, the department
shall immediately investigate such matters and take such action as
conditions may require.
(r) If any abuses, derelictions, or deﬁciencies are found in the
operation and management of any early care and education program,
including failure to pay the required annual license or commission fee,
they shall be brought immediately to the attention of the management
of such program; and if correctable, but not corrected within a reasonable time, the department shall revoke the license, commission, registration, or permit of such program in the manner prescribed in this
Code section.
(s) The department may require periodic reports from early care and
education programs in such forms and at such times as the department
may prescribe.
(t) Any person who shall operate an early care and education
program without a license, commission, registration, or permit shall be
guilty of a misdemeanor and, upon conviction thereof, shall be punished
by a ﬁne of not less than $50.00 nor more than $200.00 or by
imprisonment not exceeding 12 months, or both, for each such offense.
Each day of operation without a license, commission, registration, or
permit shall constitute a separate offense.
(u) The department may, without regard to the availability of other
remedies, including administrative remedies, seek an injunction
against the continued operation of an early care and education program
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without a license, commission, registration, or permit or the continued
operation of an early care and education program in willful violation of
this chapter or of any regulation of the department or of any order of the
department.
(v) Each family child care learning home and child care learning
center shall be required to obtain a separate license, commission, or
permit for each facility and shall have a separate director for each
facility.
History.
Code 1981, § 20-1A-10, enacted by Ga.
L. 2004, p. 645, § 1; Ga. L. 2010, p. 9,
§ 1-46/HB 1055; Ga. L. 2010, p. 838,
§ 10/SB 388; Ga. L. 2013, p. 135, § 5/HB
354; Ga. L. 2015, p. 965, § 1/HB 401.

Code Commission notes.
Pursuant to Code Section 28-9-5, in
2009, “Chapter 12A of Title 31” was substituted for “paragraph (4) of subsection
(a) of Code Section 16-12-2” in subsection
(h).

20-1A-10.1. Determination of payments and eligibility.
A determination by the department regarding payments and eligibility pursuant to any federal program or grant shall be preceded by notice
and opportunity for a hearing and shall constitute a contested case
within the meaning of Chapter 13 of Title 50, the “Georgia Administrative Procedure Act.”
History.
Code 1981, § 20-1A-10.1, enacted by
Ga. L. 2013, p. 135, § 6/HB 354; Ga. L.
2015, p. 965, § 1/HB 401.

Editor’s notes.
Ga. L. 2015, p. 965, § 1/HB 402, effective January 1, 2016, reenacted this Code
section without change.

20-1A-11. Penalties; notice.
(a) Any person who violates the provisions of Code Section 20-1A-10
or who hinders, obstructs, or otherwise interferes with any representative of the department in the discharge of that person’s official duties
in making inspections or in investigating complaints as provided in
such Code section shall be guilty of a misdemeanor.
(b)(1) Any person, license holder, commission holder, or permit
holder who:
(A) Violates any licensing, commissioning, or permitting provision of this chapter or any rule, regulation, or order issued under
this chapter or any term, condition, or limitation of any license,
commission, or permit issued under this chapter thereby subjecting
a child in care to injury or a life-threatening situation; or
(B) Commits any violation for which a license, commission, or
permit may be revoked under rules or regulations issued pursuant
to this chapter
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may be subject to a civil penalty, to be imposed by the department, not
to exceed $500.00. If any violation is a continuing one, each day of
such violation shall constitute a separate violation for the purpose of
computing the applicable civil penalty.
(2) Whenever the department proposes to subject a person, license
holder, commission holder, or permit holder to the imposition of a civil
penalty under this subsection, it shall notify such person, license
holder, commission holder, or permit holder in writing:
(A) Setting forth the date, facts, and nature of each act or
omission with which the person, license holder, commission holder,
or permit holder is charged;
(B) Speciﬁcally identifying the particular provision or provisions
of the Code section, rule, regulation, order, or license, commission,
or permit requirement involved in the violation; and
(C) Advising of each penalty which the department proposes to
impose and its amount.
Such written notice shall be sent by registered or certiﬁed mail or
statutory overnight delivery by the department to the last known
address of such person, license holder, commission holder, or permit
holder. The person, license holder, commission holder, or permit holder
so notiﬁed shall be granted an opportunity to show in writing, within
such reasonable period as the department shall by rule or regulation
prescribe, why such penalty should not be imposed. The notice shall also
advise such person, license holder, commission holder, or permit holder
that, upon failure to pay the civil penalty subsequently determined by
the department, if any, the penalty may be collected by civil action. Any
person, license holder, commission holder, or permit holder upon whom
a civil penalty is imposed may appeal such action pursuant to Chapter
13 of Title 50, the “Georgia Administrative Procedure Act.”
(3) A civil penalty ﬁnally determined under this Code section may
be collected by civil action in the event that such penalty is not paid
as required. On the request of the department, the Attorney General
is authorized to institute a civil action to collect a penalty imposed
pursuant to this subsection. The Attorney General shall have the
exclusive power to compromise, mitigate, or remit such civil penalties
as are referred to the Attorney General for collection.
(4) All moneys collected from civil penalties shall be paid to the
state for deposit in the general fund.
History.
Code 1981, § 20-1A-11, enacted by Ga.
L. 2004, p. 645, § 1; Ga. L. 2012, p. 775,

§ 20/HB 942; Ga. L. 2015, p. 965, § 1/HB
401.
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20-1A-12. Application; “license” deﬁned; actions authorized by
department in event of violations; investigations; governmental immunity.
(a) This Code section shall be applicable to any early care and
education program which is subject to regulation by the department in
accordance with this chapter. For purposes of this Code section, the
term “license” shall be used to refer to any license, commission, or
permit issued by the department pursuant to the provisions of this
chapter and the term “licensing requirements” shall be used to refer to
any conditions related to the issuance and retention of any license,
commission, or permit pursuant to the provisions of this chapter.
(b) The department shall have the authority to take any of the
actions enumerated in subsection (c) of this Code section upon a ﬁnding
that the applicant or holder of a license or registration has:
(1) Knowingly made any false statement of material information
in connection with the application for a license or registration, or in
statements made or on documents submitted to the department as
part of an inspection, survey, or investigation, or in the alteration or
falsiﬁcation of records maintained by the early care and education
program;
(2) Failed or refused to provide the department with access to the
premises subject to regulation or information pertinent to the initial
or continued licensing of the program;
(3) Failed to comply with the licensing requirements or registration requirements of this state;
(4) Failed to pay the annual fee required by subsection (k) of Code
Section 20-1A-10; or
(5) Failed to comply with any provisions of this chapter.
(c) When the department ﬁnds that any applicant or holder of a
license or registration has violated any provision of subsection (b) of
this Code section or laws, rules, regulations, or formal orders related to
the initial or continued licensing of the program, the department,
subject to notice and opportunity for hearing, may take any of the
following actions:
(1) Refuse to grant a license or registration; provided, however,
that the department may refuse to grant a license or registration
without holding a hearing prior to taking such action. The early care
and education program shall have the right to appeal the denial in
accordance with subsection (o) of Code Section 20-1A-10; provided,
however, that the program shall remain closed until the appeal
decision is issued;
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(2) Administer a public reprimand;
(3) Suspend any license or registration for a deﬁnite period or for
an indeﬁnite period in connection with any condition which may be
attached to the restoration of said license or registration;
(4) Prohibit any applicant or holder of a license or registration
from allowing a person who previously was involved in the management or control, as deﬁned by rule, of any program which has had its
license or registration revoked or denied within the past 12 months to
be involved in the management or control of such program;
(5) Revoke any license or registration;
(6) Impose a ﬁne, not to exceed a total of $25,000.00, of up to
$500.00 per day for each violation of a law, rule, regulation, or formal
order related to the initial or ongoing licensing requirement of any
program;
(7) Impose a late fee of up to $250.00 for failure of an early care
and education program to pay the annual fee required by subsection
(k) of Code Section 20-1A-10 within 30 days of the due date as
established by the department; or
(8) Limit or restrict any license as the department deems necessary for the protection of the public or enforcement of any law, rule,
regulation, or formal order related to the licensing requirements of
any program, including, but not limited to, restricting some or all
services of or admissions into a program for a time certain.
In taking any of the actions enumerated in this subsection, the
department shall consider the seriousness of the violation, including
the circumstances, extent, and gravity of the prohibited acts, and the
hazard or potential hazard created to the health or safety of the public.
(d) The department shall deny a license or registration or otherwise
restrict a license or registration for any applicant who has had a license
or registration denied, revoked, or suspended within one year of the
date of an application or who has transferred ownership or governing
authority of a program subject to regulation by the department within
one year of the date of a new application when such transfer was made
in order to avert denial, revocation, or suspension of such license or
registration.
(e) With regard to any contested case instituted by the department
pursuant to this Code section or other provisions of law which may now
or hereafter authorize remedial or disciplinary grounds and action, the
department may, in its discretion, dispose of the action so instituted by
settlement. In such cases, all parties, successors, and assigns to any
settlement agreement shall be bound by the terms speciﬁed in such
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agreement and violation of such agreement thereof by any applicant or
holder of a license shall constitute grounds for any action enumerated
in subsection (c) of this Code section.
(f) The department shall have the authority to make public or
private investigations or examinations inside or outside of this state to
determine whether the provisions of this Code section or any other law,
rule, regulation, or formal order relating to any licensing requirement
of a program has been violated. Such investigations may be initiated at
any time, in the discretion of the department, and may continue during
the pendency of any action initiated by the department pursuant to
subsection (c) of this Code section.
(g) For the purpose of conducting any investigation, inspection, or
survey, the department shall have the authority to require the production of any books, records, papers, or other information related to any
licensing requirement of any program.
(h) Pursuant to the investigation, inspection, and enforcement powers given to the department by this Code section and other applicable
laws, the department may assess against a program reasonable and
necessary expenses incurred by the department pursuant to any
administrative or legal action required by the failure of the program to
fully comply with the provisions of any law, rule, regulation, or formal
order related to the initial or continued licensing. Assessments shall not
include attorney’s fees and expenses of litigation, shall not exceed other
actual expenses, and shall only be assessed if such investigations,
inspections, or enforcement actions result in adverse ﬁndings, as ﬁnally
determined by the department, pursuant to administrative or legal
action.
(i) For any action taken or any proceeding held under this Code
section or under color of law, except for gross negligence or willful or
wanton misconduct, the department, when acting in its official capacity,
shall be immune from liability and suit to the same extent that any
judge of any court of general jurisdiction in this state would be immune.
(j) In an administrative or legal proceeding under this Code section,
a person or entity claiming an exemption or an exception granted by
law, rule, regulation, or formal order has the burden of proving this
exemption or exception.
(k) This Code section and all actions resulting from its provisions
shall be administered in accordance with Chapter 13 of Title 50, the
“Georgia Administrative Procedure Act.”
(l) The provisions of this Code section shall be supplemental to and
shall not operate to prohibit the department from acting pursuant to
those provisions of law which may now or hereafter authorize remedial
or disciplinary grounds and action for the department. In cases where
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those other provisions of law so authorize other disciplinary grounds
and actions, but this Code section limits such grounds or actions, those
other provisions shall apply.
(m) The board is authorized to promulgate rules and regulations to
implement the provisions of this Code section.
History.
Code 1981, § 20-1A-12, enacted by Ga.
L. 2004, p. 645, § 1; Ga. L. 2010, p. 9,

§ 1-46.1/HB 1055; Ga. L. 2011, p. 752,
§ 20/HB 142; Ga. L. 2015, p. 965, § 1/HB
401.

20-1A-13. Emergency placement of monitors; emergency closure upon minor’s death; requirements and procedures.
(a) As used in this Code section, the term:
(1) “Emergency order” or “order” means a written directive by the
commissioner or the commissioner’s designee placing a monitor in a
program or providing notice of intended emergency closure of a
program.
(2) “Monitor” means a person designated by the department to
remain on site in a program as an agent of the department, observing
conditions.
(3) “Preliminary hearing” means a hearing held by the Office of
State Administrative Hearings as soon as possible after the order is
entered at the request of a program which has been affected by an
emergency order placing a monitor in the program or upon notice of
intended emergency closure of a program in accordance with Chapter
13 of Title 50, the “Georgia Administrative Procedure Act.”
(4) “Program” means a child care learning center or a family child
care learning home.
(b)(1) The commissioner or his or her designee may order the
emergency placement of a monitor or monitors in a program upon a
ﬁnding that rules and regulations of the department are being
violated which threaten the health, safety, or welfare of children in
the care of the program and when one or more of the following
conditions are present:
(A) The program is operating without a license, commission, or
permit;
(B) The department has denied application for license, commission, or permit or has initiated action to revoke the existing license,
commission, or permit of the program; or
(C) Children are suspected of being subjected to injury or life47
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threatening situations or the health or safety of a child or children
is in danger.
(2) A monitor may be placed in a program for no more than ten
consecutive calendar days, during which time the monitor shall
observe conditions and regulatory compliance with any recommended
remedial action of the department. Upon expiration of the ten-day
period, should the conditions warrant, the initial ten-day period may
be extended for an additional ten-day period. The monitor shall
report to the department. The monitor shall not assume any administrative or child-caring responsibility within the program, nor shall
the monitor be liable for any actions of the program. The salary and
related costs and travel and subsistence allowance as deﬁned by
department policy of placing a monitor in a program shall be
reimbursed to the department by the program, unless the order
placing the monitor is determined to be invalid in a contested case or
by ﬁnal adjudication by a court of competent jurisdiction, in which
event the cost shall be paid by the department.
(c)(1) The commissioner or his or her designee may issue an order
providing notice of intended emergency closure of a program:
(A) Upon the death of a minor at such program, unless such
death was medically anticipated or no serious rule violations
related to the death by the program were determined by the
department; or
(B) Where a child’s safety or welfare is in imminent danger.
(2) If a preliminary hearing is not requested pursuant to subsection (f) of this Code section, the commissioner shall immediately close
such program for a period of not more than 21 days. If a preliminary
hearing is requested pursuant to subsection (f) of this Code section,
the commissioner may place a monitor in the program until the Office
of State Administrative Hearings issues a decision, which shall be
considered the ﬁnal decision of the agency, on the emergency closure.
If the Office of State Administrative Hearings ﬁnds that the emergency closure is warranted, the commissioner shall immediately close
such program for a period of not more than 21 days. If the Office of
State Administrative Hearings ﬁnds that the emergency closure is
not warranted, the commissioner shall not order the emergency
closure of the program, but may continue investigating the incident
and may place a monitor in the program in accordance with this Code
section.
(3) Upon a closure, the program shall be required to immediately
notify the parent or guardian of each child enrolled in the program.
Upon a closure, the commissioner or his or her designee shall
immediately conduct a review into the circumstances of the minor’s
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death or the circumstances where a child’s safety or welfare is in
imminent danger. If the commissioner determines that the program
where such minor’s death occurred or where imminent danger exists
fails to meet the speciﬁcations and requirements of this chapter, the
commissioner shall immediately revoke such program’s license, commission, or permit. The program shall have the right to appeal the
revocation in accordance with subsection (o) of Code Section 20-1A10; provided, however, that the program shall remain closed until the
appeal decision is issued. If the commissioner determines that the
administration or conditions of the program were not the cause of the
minor’s death or that a child’s safety and welfare is not in imminent
danger or if the department has not issued a revocation notice within
the initial closure period, the commissioner shall immediately reopen
the program for its continued operation.
(d) An emergency order shall contain the following:
(1) The scope of the order;
(2) The reasons for the issuance of the order;
(3) The effective date of the order if other than the date the order
is issued;
(4) The person to whom questions regarding the order are to be
addressed; and
(5) Notice of the right to a preliminary hearing.
(e) Unless otherwise provided in the order, an emergency order shall
become effective upon its service. Service of an emergency order may be
made upon the owner of the facility, the director of the facility, or any
other agent, employee, or person in charge of the facility at the time of
the service of the order.
(f) A request for a preliminary hearing shall be made in writing
within 48 hours from the time of service, excepting weekends. The
request shall be made to the representative of the department designated in the order and may be made in person, by facsimile, by e-mail,
or by any other means designated in the order.
(g) Upon receipt of a request for a preliminary hearing, the department shall immediately forward the request to the Office of State
Administrative Hearings, which shall set and give notice of the date,
time, and location of the preliminary hearing. The preliminary hearing
shall be held as soon as possible after a request therefor but in no event
later than 48 hours after such request, provided that a program may
request that such hearing be held earlier and that in no event shall a
hearing be held on a weekend or holiday.
(h) If a hearing is requested, the preliminary hearing shall consist of
a review of all oral and written evidence introduced at the hearing and
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any arguments made. Hearsay shall be admissible in a preliminary
hearing in determining the issues relevant to emergency closure of a
program or the emergency placement of a monitor or monitors. A
recording shall be made of the hearing.
(i) The Office of State Administrative Hearings shall, where practicable, issue an immediate oral order and shall, in all instances, issue a
written order within two business days after the close of the hearing.
(j) Pending ﬁnal appeal of the validity of any emergency order issued
as provided in this Code section, such emergency order shall remain in
full effect until vacated or rescinded by the commissioner or the
commissioner’s designee.
(k) The department is not precluded from other actions permitted by
other laws or regulations during the time an emergency order is in
force.
History.
Code 1981, § 20-1A-13, enacted by Ga.
L. 2004, p. 645, § 1; Ga. L. 2005, p. 60,
§ 20/HB 95; Ga. L. 2011, p. 579, § 1/SB
185; Ga. L. 2015, p. 965, § 1/HB 401; Ga.
L. 2018, p. 1101, § 1/HB 494.

Code Commission notes.
Pursuant to Code Section 28-9-5, in
2012, “Office of State Administrative
Hearings” was substituted for “Office of
Administrative Hearings” three times in
paragraph (c)(2).

20-1A-14. Variances and waivers to regulatory requirements.
(a) The department upon application or petition may grant variances
and waivers to speciﬁc rules and regulations which establish standards
for early care and education programs regulated by the department as
follows:
(1) The department may authorize departure from the literal
requirements of a rule or regulation by granting a variance upon a
showing by the applicant or petitioner that the particular rule or
regulation that is the subject of the variance request should not be
applied as written because strict application would cause undue
hardship. The applicant or petitioner additionally must show that
adequate standards affording protection of health, safety, and care
exist and will be met in lieu of the exact requirements of the rule or
regulation in question;
(2) The department may dispense entirely with the enforcement of
a rule or regulation by granting a waiver upon a showing by the
applicant or petitioner that the purpose of the rule or regulation is
met through equivalent standards affording equivalent protection of
health, safety, and care;
(3) The department may grant waivers and variances to allow
experimentation and demonstration of new and innovative ap50
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proaches to delivery of services upon a showing by the applicant or
petitioner that the intended protections afforded by the rule or
regulation which is the subject of the request are met and that the
innovative approach has the potential to improve service delivery;
(4) Waivers or variances which affect an entire class of programs
may only be approved by the board and shall be for a time certain, as
determined by the board. A notice of the proposed variance or waiver
affecting an entire class of programs shall be made in accordance
with the requirements for notice of rule making in Chapter 13 of Title
50, the “Georgia Administrative Procedure Act”; or
(5) Variances or waivers which affect only one program in a class
may be approved or denied by the department and shall be for a time
certain, as determined by the department. The department shall
maintain a record of such action and shall make this information
available to the board and all other persons who request it.
(b) The department may exempt classes of programs from regulation
when, in the department’s judgment, regulation would not permit the
purpose intended or the class of programs is subject to similar requirements under other rules and regulations. Such exemptions shall be
provided in rules and regulations promulgated by the board.
History.
Code 1981, § 20-1A-14, enacted by Ga.
L. 2004, p. 645, § 1; Ga. L. 2015, p. 965,
§ 1/HB 401.

Editor’s notes.
Ga. L. 2015, p. 965, § 1/HB 401, effective January 1, 2016, reenacted this Code
section without change.

20-1A-15. Issuance of inspection warrants; evidence generated
inadmissible in criminal proceedings.
(a) As used in this chapter, the term “inspection warrant” means a
warrant authorizing a search or inspection of private property where
such a search or inspection is one that is necessary for the enforcement
of any of the provisions of laws authorizing licensure, inspection, or
regulation by the department.
(b) The commissioner or the commissioner’s delegate, in addition to
other procedures now or hereafter provided, may obtain an inspection
warrant under the conditions speciﬁed in this Code section. Such
warrant shall authorize the commissioner or the commissioner’s agents
to conduct a search or inspection of property, either with or without the
consent of the person whose property is to be searched or inspected, if
such search or inspection is one that is elsewhere authorized under the
rules and regulations duly promulgated under this chapter or any
provision of law which authorizes licensure, inspection, or regulation by
the department.
(c) Inspection warrants shall be issued only by a judge of a court of
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record whose territorial jurisdiction encompasses the property to be
inspected.
(d) The issuing judge shall issue the warrant when such judge is
satisﬁed that the following conditions are met:
(1) The one seeking the warrant must establish under oath or
affirmation that the property to be inspected is to be inspected as a
part of a legally authorized program of inspection which includes that
property or that there is probable cause for believing that there is a
condition, object, activity, or circumstance which legally justiﬁes such
an inspection of that property; and
(2) The issuing judge determines that the issuance of the warrant
is authorized by this Code section.
(e) The inspection warrant shall be validly issued only if it meets the
following requirements:
(1) The warrant is attached to the affidavit required to be made in
order to obtain the warrant;
(2) The warrant describes, either directly or by reference to the
affidavit, the property upon which the inspection is to occur and is
sufficiently accurate that the executor of the warrant and the owner
or possessor of the property can reasonably determine from it the
property of which the warrant authorizes an inspection;
(3) The warrant indicates the conditions, objects, activities, or
circumstances which the inspection is intended to check or reveal;
and
(4) The warrant refers, in general terms, to the statutory or
regulatory provisions sought to be enforced.
(f) No facts discovered or evidence obtained in an inspection conducted under authority of an inspection warrant issued pursuant to this
chapter shall be competent as evidence in any criminal proceeding
against any party.
History.
Code 1981, § 20-1A-15, enacted by Ga.
L. 2004, p. 645, § 1; Ga. L. 2015, p. 965,
§ 1/HB 401.

Editor’s notes.
Ga. L. 2015, p. 965, § 1/HB 401, effective January 1, 2016, reenacted this Code
section without change.

20-1A-16. Coordination of efforts between departments and
agencies.
It shall be the duty of all other state departments, agencies, officers,
and employees to assure the most effective coordination and use of state
resources, personnel, and facilities for the beneﬁt of children and
youths and to assist the department in effectuating the purposes of this
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chapter by making available to the department upon request of the
board or commissioner and to the extent permissible by law the
services, resources, personnel, and facilities of their respective departments and agencies.
History.
Code 1981, § 20-1A-16, enacted by Ga.
L. 2004, p. 645, § 1; Ga. L. 2015, p. 965,
§ 1/HB 401.

Editor’s notes.
Ga. L. 2015, p. 965, § 1/HB 401, effective January 1, 2016, reenacted this Code
section without change.

20-1A-17. Transfer of programs from Department of Education.
The commissioner and the State School Superintendent, with the
concurrence of the board for the department and the State Board of
Education, are authorized to transfer programs relating to early
childhood education from the Department of Education to the department, as long as such programs are not expressly assigned to the
Department of Education by statute.
History.
Code 1981, § 20-1A-17, enacted by Ga.
L. 2004, p. 645, § 1; Ga. L. 2015, p. 965,
§ 1/HB 401.

Editor’s notes.
Ga. L. 2015, p. 965, § 1/HB 401, effective January 1, 2016, reenacted this Code
section without change.

20-1A-18. Information on inﬂuenza vaccine.
(a) Each child care learning center and family child care learning
home shall, by September 1 of each year, provide to the parent or
guardian of each child enrolled therein educational information on the
inﬂuenza vaccine. Such information shall include, but not be limited to:
(1) The causes and symptoms of inﬂuenza and the means by which
it is spread;
(2) The risks associated with inﬂuenza;
(3) The availability, effectiveness, and known contraindications of
the inﬂuenza vaccine; and
(4) Related recommendations issued by the federal Centers for
Disease Control and Prevention, including the recommended ages at
which children receive the inﬂuenza vaccine.
(b) Failure to comply with the provisions of this Code section shall
not subject any such child care learning center or family child care
learning home to any civil or criminal liability.
(c) Nothing in this Code section shall be construed to require any
child care learning center or family child care learning home to provide
or pay for immunizations against inﬂuenza.
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History.
Code 1981, § 20-1A-18, enacted by Ga.

20-1A-30

L. 2012, p. 734, § 1/HB 845; Ga. L. 2015,
p. 965, § 1/HB 401.

ARTICLE 2
BACKGROUND CHECKS
20-1A-30. Deﬁnitions.
As used in this article, the term:
(1) “Comprehensive records check determination” means a satisfactory or unsatisfactory determination by the department, based
upon a Federal Bureau of Investigation ﬁngerprint check, a search of
the National Crime Information Center’s National Sex Offender
Registry, and a search of the following registries, repositories, or data
bases in the state where the actual or potential employee or director
resides and in each state where such individual resided during the
preceding ﬁve years: criminal registry or repository, with the use of
ﬁngerprints being required in the state where the individual resides
and optional in other states; state sex offender registry or repository;
and state based child abuse and neglect registry and data base.
(2) “Conviction” means a ﬁnding or verdict of guilty or a plea of
guilty, regardless of whether an appeal of the conviction has been
sought.
(3) “Crime” means:
(A) Any felony;
(B) A violation of Code Section 16-5-23 when the victim is a
minor;
(C) A violation of Code Section 16-5-23.1 when the victim is a
minor;
(D) A violation of Code Section 16-12-1;
(E) A violation of Chapter 6 of Title 16;
(F) A violation of Code Section 16-4-1;
(G) A violation of Code Section 16-5-29;
(H) A violation of Code Section 16-5-60 when the victim is a
minor;
(I) A violation of Code Section 16-5-70;
(J) A violation of Code Section 16-12-1.1;
(K) A violation of Code Section 16-12-100, 16-12-100.1, 16-12100.2, or 16-12-100.3;
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(L) A violation of Code Section 40-6-391 when a child is endangered;
(M) A violation of Code Section 19-7-5; or
(N) Any other offenses committed in another jurisdiction which,
if committed in this state, would be one of the enumerated crimes
listed in this paragraph.
(4) “Criminal record” means:
(A) Conviction of a crime;
(B) Arrest, charge, and sentencing for a crime where:
(i) A plea of nolo contendere was entered to the charge;
(ii) First offender treatment without adjudication of guilt
pursuant to the charge was granted; provided, however, that this
division shall not apply to a violation of Chapter 13 of Title 16,
relating to controlled substances, or any other offense committed
in another jurisdiction which, if it were committed in this state,
would be a violation of Chapter 13 of Title 16 if such violation or
offense constituted only simple possession; or
(iii) Adjudication or sentence was otherwise withheld or not
entered on the charge; provided, however, that this division shall
not apply to a violation of Chapter 13 of Title 16, relating to
controlled substances, or any other offense committed in another
jurisdiction which, if it were committed in this state, would be a
violation of Chapter 13 of Title 16 if such violation or offense
constituted only simple possession; or
(C) Arrest and being charged for a crime if the charge is pending,
unless the time for prosecuting such crime has expired pursuant to
Chapter 3 of Title 17.
(5) “Director” means the on-site manager of a facility, designated
by the legal owner, who is responsible for the supervision, operation,
and maintenance of an early care and education program and meets
the minimum qualiﬁcations as determined by the department.
(6) “Employee” means any person, other than a director, who is
compensated by an early care and education program; or who cares
for, supervises, or has unsupervised access to children at the facility;
or who is 17 years of age or older and resides at the facility; or who,
with or without compensation, performs duties or services that
beneﬁt the early care and education program which involve personal
contact between that person and any child being cared for by the
early care and education program; however, a parent or legal guardian of a child in care shall not be considered an employee unless such
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parent or legal guardian is deemed an employee by the early care and
education program or either resides at the early care and education
program or is compensated in any fashion by the early care and
education program except through appropriate state or federal funds.
(7) “Employment history” means a record of where a person has
worked for the past ten years.
(8) “Facility” means an early care and education program’s real
property at which children are received for care.
(9) “Fingerprint” means an inked ﬁngerprint card or an electronic
image of a person’s ﬁngerprint.
(10) “Fingerprint records check determination” means a satisfactory or unsatisfactory determination by the department based upon
ﬁngerprint based national criminal history record information.
(11) “GCIC” means the Georgia Crime Information Center established under Article 2 of Chapter 3 of Title 35.
(12) “GCIC information” means criminal history record information, as deﬁned in Code Section 35-3-30.
(13) “Provisional employee” means an individual other than a
director whose duties involve personal contact between that person
and any child being cared for at the facility and who is hired for a
limited period of time.
(14) “Records check application” means a document created by the
department to be completed and submitted to the department by
every actual and potential director and employee that indicates such
information as the department deems appropriate and which authorizes the department to receive any sex offender registry, child abuse
and neglect registry, and criminal history record information pertaining to such individual from any local, state, or national agency or
appropriate jurisdiction and render a ﬁngerprint or comprehensive
records check determination.
(15) “Satisfactory determination” means a written declaration that
a person for whom a ﬁngerprint or comprehensive records check
determination was performed was found to have no criminal record.
(16) “Unsatisfactory determination” means a written declaration
that a person for whom a ﬁngerprint or comprehensive records check
determination was performed was found to have a criminal record.
History.
Code 1981, § 20-1A-30, enacted by Ga. L.
2004, p. 645, § 1; Ga. L. 2013, p. 135, § 7/HB
354; Ga. L. 2013, p. 285, § 2/HB 350; Ga. L.
2013, p. 294, § 4-31/HB 242; Ga. L. 2014, p.

866, § 20/SB 340; Ga. L. 2015, p. 965,
§ 2/HB 401; Ga. L. 2018, p. 1101, § 2/HB
494; Ga. L. 2019, p. 1056, § 20/SB 52.
Code Commission notes.
Pursuant to Code Section 28-9-3, in
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2013, the amendment to paragraph (3) of
this Code section by Ga. L. 2013, p. 285,
§ 2/HB 350, was treated as impliedly repealed and superseded by Ga. L. 2013, p.
294, § 4-31/HB 242, due to irreconcilable
conﬂict. See County of Butts v. Strahan,
151 Ga. 417 (1921); Keener v. McDougall,
232 Ga. 273 (1974), and Ga. L. 2013, p.
141, § 54(d)/HB 79.
Editor’s notes.
Ga. L. 2013, p. 294, § 5-1/HB 242, not
codiﬁed by the General Assembly, provides that: “This Act shall become effective on January 1, 2014, and shall apply to

20-1A-31

all offenses which occur and juvenile proceedings commenced on and after such
date. Any offense occurring before January 1, 2014, shall be governed by the
statute in effect at the time of such offense
and shall be considered a prior adjudication for the purpose of imposing a disposition that provides for a different penalty
for subsequent adjudications, of whatever
class, pursuant to this Act. The enactment
of this Act shall not affect any prosecutions for acts occurring before January 1,
2014, and shall not act as an abatement of
any such prosecutions.”

20-1A-31. Records check application for potential employees;
comprehensive records check determination.
(a) A support center may furnish to the department a records check
application for each potential employee of any licensed, commissioned,
or permitted early care and education program. Before a person
affiliated with a support center may become an employee of any
licensed, commissioned, or permitted early care and education program, such person shall obtain a comprehensive records check determination that is satisfactory. All potential employees, excluding students currently enrolled in an early education curriculum through an
accredited school of higher education, may submit evidence, satisfactory to the department, that such potential employee received a
comprehensive records check determination that is satisfactory and
that includes a records check determination clearance date that is no
more than 12 months old, notwithstanding Code Section 20-1A-45, or
that any employee whose ﬁngerprint records check determination
revealed a criminal record of any kind has either subsequently received
a comprehensive records check determination that is satisfactory or has
had the unsatisfactory determination reversed in accordance with Code
Section 20-1A-43, notwithstanding Code Section 20-1A-45. A student
currently enrolled in an early education curriculum through an accredited school of higher education may submit evidence, satisfactory to the
department, that such student received a comprehensive records check
determination that is satisfactory and that includes a records check
clearance date that is no more than 24 months old, notwithstanding
Code Section 20-1A-45, or that such student whose comprehensive
records check determination revealed a criminal record of any kind has
either subsequently received a comprehensive records check determination that is satisfactory or has had the unsatisfactory determination
reversed in accordance with Code Section 20-1A-43, notwithstanding
Code Section 20-1A-45. The licensed, commissioned, or permitted early
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care and education program shall maintain documentation in the
employee’s personnel ﬁle, which is available to the department upon
request, and which reﬂects that a comprehensive records check determination that was satisfactory was received before the employee is
allowed to be present at a facility while children are present for care or
to reside in a facility. If the comprehensive records check determination
for any potential employee reveals a criminal record of any kind, such
potential employee shall not be allowed to be present at a facility while
children are present for care or to reside in a facility until such potential
employee has either obtained a comprehensive records check determination that is satisfactory or has had the unsatisfactory comprehensive
records check determination reversed in accordance with Code Section
20-1A-43, notwithstanding Code Section 20-1A-45. If the comprehensive records check determination is unsatisfactory, the licensed, commissioned, or permitted early care and education program shall, after
receiving notiﬁcation of such unsatisfactory determination, take such
steps as are necessary so that such employee is no longer present at a
facility while children are present for care and no longer resides in the
facility. The time frames set forth in this subsection shall not apply
when ﬁngerprints have been retained by the department due to its
participation in the program described in subparagraph (a)(1)(F) of
Code Section 35-3-33.
(b) Notwithstanding the limited period of portability, every person
affiliated with a support center as a potential employee of a licensed or
commissioned early care and education program shall undergo additional comprehensive records check determinations such that the time
between such additional comprehensive records check determinations
and that person’s previous comprehensive records check determination
shall not exceed ﬁve years, except when ﬁngerprints have been retained
by the department due to its participation in the program described in
subparagraph (a)(1)(F) of Code Section 35-3-33, notwithstanding Code
Section 20-1A-45.
(c) After the issuance of a registration, the department may require
additional comprehensive records check determinations on any person
affiliated with a support center during the course of a child abuse
investigation involving such person or when the department has reason
to believe such person has a criminal record that renders such person
ineligible to be present at a facility while children are present for care
or to reside in a facility.
History.
Code 1981, § 20-1A-31, enacted by Ga.
L. 2004, p. 645, § 1; Ga. L. 2013, p. 285,
§ 2/HB 350; Ga. L. 2015, p. 965, § 2/HB
401; Ga. L. 2018, p. 507, § 2-1/SB 336; Ga.

L. 2018, p. 1101, § 3/HB 494; Ga. L. 2019,
p. 1056, § 20/SB 52.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2018, the amendment of portions of sub-
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section (b) of this Code section by Ga. L.
2018, p. 507, § 2-1/SB 336, was treated as
impliedly repealed and superseded by Ga.
L. 2018, p. 1101, § 3/HB 494, due to
irreconcilable conﬂict.

20-1A-32

Law reviews.
For article on the 2018 amendment of
this Code section, see 35 Ga. St. U. L. Rev.
119 (2018).

20-1A-32. Program license or commission applicants; comprehensive records check requirements; change of ownership.
(a) Accompanying any application for a new license or commission
for an early care and education program, the applicant shall furnish to
the department a records check application for the director and each
employee. In lieu of such records check applications, the license
applicant may submit evidence, satisfactory to the department, that
such individual received a satisfactory comprehensive records check
determination that includes a records check clearance date that is no
more than 12 months old, notwithstanding Code Section 20-1A-45, or
that any director or employee whose comprehensive records check
revealed a criminal record of any kind has either subsequently received
a satisfactory comprehensive records check determination or has had
the unsatisfactory determination reversed in accordance with Code
Section 20-1A-43, notwithstanding Code Section 20-1A-45. Either the
department or the appropriate agencies may charge reasonable and
additional processing fees for providing information pursuant to a
records check application as required by statute, regulation, or policy or
by GCIC.
(b) Each change of ownership applicant shall furnish to the department a records check application for the director and each employee. In
lieu of such records check applications, the change of ownership
applicant may submit evidence that the director and each employee at
that facility received a satisfactory comprehensive records check determination that includes a records check clearance date that is no more
than 60 months old, notwithstanding Code Section 20-1A-45, or that
any director or employee whose comprehensive records check determination revealed a criminal record of any kind has either subsequently
received a satisfactory comprehensive records check determination or
has had the unsatisfactory determination reversed in accordance with
Code Section 20-1A-43, notwithstanding Code Section 20-1A-45. Failure to comply with this provision shall prevent the department from
issuing a license or commission.
(c) Any change of ownership applicant that operates under a permit
granted by the department shall verify and maintain evidence sufficient to the department that each employee and director who was
employed under the former ownership and will continue to work during
the permit period has a satisfactory records check determination. If the
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department determines a change of ownership applicant knows or
should reasonably know that any such individual has a criminal record
and allows the individual to reside at an early care and education
program or be present at an early care and education program while
children are present for care, the department shall revoke the permit to
operate and deny the license or commission for that early care and
education program. Notwithstanding the requirements of this subsection, all requirements for new and provisional employees hired after the
issuance of a permit shall apply.
(d) The time frames set forth in this Code section shall not apply
when ﬁngerprints have been retained by the department due to its
participation in the program described in subparagraph (a)(1)(F) of
Code Section 35-3-33.
History.
Code 1981, § 20-1A-32, enacted by Ga.
L. 2004, p. 645, § 1; Ga. L. 2013, p. 285,
§ 2/HB 350; Ga. L. 2015, p. 965, § 2/HB
401; Ga. L. 2018, p. 507, § 2-2/SB 336; Ga.
L. 2018, p. 1101, § 4/HB 494.

Law reviews.
For article on the 2018 amendment of
this Code section, see 35 Ga. St. U. L. Rev.
119 (2018).

20-1A-33. Notiﬁcation to applicant on comprehensive records
check.
After being furnished the required records check application under
Code Section 20-1A-32, the department shall notify the license, commission, or change of ownership applicant and the records check
applicant in writing whether the department’s determination as to a
potential director or potential employee is satisfactory or unsatisfactory. If the comprehensive records check determination was satisfactory
as to the potential director and each potential employee of a license
applicant’s facility, that applicant may be issued a license or commission for that facility if the applicant otherwise qualiﬁes for a license or
commission under Article 1 of this chapter. If the comprehensive
records check determination for a potential director or any potential
employee revealed a criminal record, such potential director or potential employee shall not be allowed to be present at the facility while any
child is present for care or to reside in the facility until he or she either
has obtained a satisfactory comprehensive records check determination
or has had the unsatisfactory determination reversed in accordance
with Code Section 20-1A-43, notwithstanding Code Section 20-1A-45.
The department shall revoke the license or commission of an early care
and education program if the early care and education program fails to
comply with the requirements of this Code section.
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History.
Code 1981, § 20-1A-33, enacted by Ga.
L. 2004, p. 645, § 1; Ga. L. 2013, p. 285,

20-1A-34

§ 2/HB 350; Ga. L. 2015, p. 965, § 2/HB
401; Ga. L. 2018, p. 1101, § 5/HB 494.

20-1A-34. Check of ﬁngerprints on national level; satisfactory
determination prior to employment; additional records checks; retention of ﬁngerprints.
(a) The department shall receive a records check application, as may
be required by the department and allowed under federal law, for any
individual that cares for children through a program that receives,
either directly or indirectly, federal funds through the department for
the care of children. Upon receipt of such records check application, the
department shall comply with all rules of GCIC and the Federal Bureau
of Investigation for the request and receipt of national ﬁngerprint based
criminal history reports. Such individuals shall also submit all necessary applications, fees, and acceptable ﬁngerprints to GCIC. Within ten
days after receiving ﬁngerprints acceptable to GCIC, the application,
and fee, GCIC shall notify the department in writing of any derogatory
ﬁnding, including, but not limited to, any criminal record, of the state
ﬁngerprint records check or if there is no such ﬁnding. GCIC shall also
conduct a search of Federal Bureau of Investigation records and
ﬁngerprints and notify the department in writing of the results of such
search. Upon receipt of the bureau’s report, the department shall make
a national ﬁngerprint records check determination. If the ﬁngerprint
records check determination is unsatisfactory for an individual, the
department shall notify the provider and the employee of such determination in writing, and no such individual shall be allowed to be
present at the facility when any child is present for care or to reside in
the facility until he or she either has obtained a satisfactory comprehensive records check determination or has had the unsatisfactory
determination reversed in accordance with Code Section 20-1A-43,
notwithstanding Code Section 20-1A-45. The department shall cease to
issue funds, either directly or indirectly, to any individual or program
that willfully and continually fails to comply with the requirements of
this Code section.
(b) Every potential employee of the department or contractor performing duties on behalf of the department who may have any reason
to be present at a licensed or commissioned early care and education
program while any child is present for care must receive a comprehensive records check determination that is satisfactory or have had an
unsatisfactory comprehensive records check determination reversed in
accordance with Code Section 20-1A-43, notwithstanding Code Section
20-1A-45, prior to being present at a licensed or commissioned early
care and education program while children are present for care. Every
current employee of the department who may have any reason to be
present at a licensed or commissioned early care and education pro61
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gram while any child is present for care must receive a comprehensive
records check determination that is satisfactory or have had an unsatisfactory comprehensive records check determination reversed in accordance with Code Section 20-1A-43, notwithstanding Code Section
20-1A-45. Every employee of the department shall undergo additional
comprehensive records check determinations such that the time between such additional comprehensive records check determinations
and that employee’s previous comprehensive records check determination shall not exceed ﬁve years except when ﬁngerprints have been
retained by the department due to its participation in the program
described in subparagraph (a)(1)(F) of Code Section 35-3-33, notwithstanding Code Section 20-1A-45. The department shall maintain documentation in the appropriate personnel ﬁle indicating that such person
has obtained such current comprehensive records check determination
that is satisfactory or has had an unsatisfactory comprehensive records
check determination reversed in accordance with Code Section 20-1A43, notwithstanding Code Section 20-1A-45.
(c) If the department is participating in the program described in
subparagraph (a)(1)(F) of Code Section 35-3-33, the Georgia Bureau of
Investigation and the Federal Bureau of Investigation shall be authorized to retain ﬁngerprints obtained pursuant to this Code section for
such program and the department shall notify the individual whose
ﬁngerprints were taken of the parameters of such retention.
History.
Code 1981, § 20-1A-34, enacted by Ga.
L. 2004, p. 645, § 1; Ga. L. 2013, p. 285,
§ 2/HB 350; Ga. L. 2015, p. 965, § 2/HB
401; Ga. L. 2018, p. 507, § 2-3/SB 336; Ga.
L. 2018, p. 1101, § 6/HB 494; Ga. L. 2019,
p. 1056, § 20/SB 52.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2018, the amendment of portions of sub-

section (b) of this Code section by Ga. L.
2018, p. 507, § 2-3/SB 336, was treated as
impliedly repealed and superseded by Ga.
L. 2018, p. 1101, § 6/HB 494, due to
irreconcilable conﬂict.
Law reviews.
For article on the 2018 amendment of
this Code section, see 35 Ga. St. U. L. Rev.
119 (2018).

20-1A-35. Provisional employees; receipt of satisfactory determination; revocation of license, commission, or permit for violations.
(a) Where there is need for a provisional employee to work at a
licensed, commissioned, or permitted early care and education program
facility, such early care and education program may utilize an individual as a provisional employee only after the individual receives a
satisfactory determination pursuant to rules and regulations promulgated by the department in accordance with this article. No such
provisional employee shall be present at a facility while any child is
present for care or reside in a facility until such satisfactory determination has been made. The board shall be authorized to deﬁne and
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enforce all regulations pertaining to provisional employees. The department may revoke the license, commission, or permit of an early care
and education program if the early care and education program fails to
comply with the rules and regulations pertaining to provisional employees.
(b) If the department determines a licensed, commissioned, or permitted early care and education program knows or should reasonably
know that a provisional employee has a criminal record and allows the
provisional employee to be present at a facility while children are
present for care or to reside at a facility, the department shall revoke
the license, commission, or permit for that early care and education
program.
History.
Code 1981, § 20-1A-35, enacted by Ga.
L. 2004, p. 645, § 1; Ga. L. 2013, p. 285,

§ 2/HB 350; Ga. L. 2015, p. 965, § 2/HB
401; Ga. L. 2018, p. 1101, § 7/HB 494.

20-1A-36. Certain offenders prohibited as employees of facilities.
No licensed, commissioned, or permitted facility operated as an early
care and education program or similar facility or any operator of such
a facility shall allow any person who has been convicted of or who has
entered a plea of guilty or nolo contendere to any offense speciﬁed in
Code Section 16-12-1.1 to be present at a facility while children are
present for care or allow any such person to reside in or be domiciled at
such facility in violation of Code Section 16-12-1.1. The department
shall either deny the issuance of or revoke the license, commission, or
registration of any such facility violating the provisions of this Code
section. The powers and duties set forth in this Code section are
cumulative and not intended to limit the powers and duties set forth
throughout this article.
History.
Code 1981, § 20-1A-36, enacted by Ga.
L. 2004, p. 645, § 1; Ga. L. 2013, p. 285,

§ 2/HB 350; Ga. L. 2015, p. 965, § 2/HB
401; Ga. L. 2018, p. 1101, § 8/HB 494.

20-1A-37. Director or employee residing in family child care
learning home or at certain programs; comprehensive
records check requirements.
Notwithstanding any other provision of this article, a director or
employee who resides in a family child care learning home, as deﬁned
by Code Section 20-1A-2, or at any program as determined by the
department and allowed under federal law to receive, either directly or
indirectly, federal funds through the department for the care of children
shall be required to provide a records check application to the department. Upon receipt of such records check application, the department
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shall comply with all the rules and regulations promulgated by GCIC
and the Federal Bureau of Investigation for the request and receipt of
national ﬁngerprint based criminal history reports. Such individuals
shall also submit all necessary applications, fees, and acceptable
ﬁngerprints to GCIC and appropriate agencies. If the comprehensive
records check determination is unsatisfactory, the department shall
notify the provider and the employee of such determination in writing,
and no such individual shall be allowed to be present at the facility
when any child is present for care or to reside in the facility until he or
she either has obtained a satisfactory comprehensive records check
determination or has had the unsatisfactory determination reversed in
accordance with Code Section 20-1A-43, notwithstanding Code Section
20-1A-45. The department shall revoke the license, commission, or
permit of a family child care learning home if the family child care
learning home fails to comply with the requirements of this Code
section.
History.
Code 1981, § 20-1A-37, enacted by Ga.
L. 2004, p. 645, § 1; Ga. L. 2013, p. 285,

§ 2/HB 350; Ga. L. 2015, p. 965, § 2/HB
401; Ga. L. 2018, p. 1101, § 9/HB 494; Ga.
L. 2019, p. 1056, § 20/SB 52.

20-1A-38. Change of directors; records check requirements.
(a) If the director of a licensed, commissioned, or permitted early
care and education program ceases to be the director of that early care
and education program, the license holder, commission holder, or
permit holder shall thereupon designate a new director. After such
change, the license holder, commission holder, or permit holder of that
early care and education program shall notify the department of such
change and of any additional information the department may require
regarding the newly designated director of that early care and education program, including a records check application. Such individuals
shall also submit all necessary applications, fees, and acceptable
ﬁngerprints to GCIC and appropriate agencies. If the department
determines that such newly designated director has received a comprehensive records check determination that is satisfactory and that
includes a records check clearance date that is no more than 12 months
old, notwithstanding Code Section 20-1A-45, or had an unsatisfactory
determination reversed pursuant to Code Section 20-1A-43 within the
prior 12 months, notwithstanding Code Section 20-1A-45, such determination shall be deemed to be satisfactory for purposes of this article.
The time frames set forth in this subsection shall not apply when
ﬁngerprints have been retained by the department due to its participation in the program described in subparagraph (a)(1)(F) of Code
Section 35-3-33.
(b) If the department determines under subsection (a) of this Code
section that a licensed, commissioned, or permitted early care and
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education program knows or should reasonably know that the newly
designated director has a criminal record or an unsatisfactory determination issued by the department that has not been reversed pursuant to
Code Section 20-1A-43, notwithstanding Code Section 20-1A-45, and
allows the director to be present at a facility while children are present
for care or to reside in the facility, then the license, commission, or
permit for that program shall be revoked.
History.
Code 1981, § 20-1A-38, enacted by Ga.
L. 2004, p. 645, § 1; Ga. L. 2013, p. 285,
§ 2/HB 350; Ga. L. 2015, p. 965, § 2/HB
401; Ga. L. 2018, p. 507, § 2-4/SB 336; Ga.
L. 2018, p. 1101, § 10/HB 494.

Law reviews.
For article on the 2018 amendment of
this Code section, see 35 Ga. St. U. L. Rev.
119 (2018).

20-1A-39. Potential employees; current employees and directors; comprehensive records check requirements; satisfactory determination; liability for hiring ineligible
employee.
(a) Before a person may become an employee of any early care and
education program after that early care and education program has
received a license or commission, that early care and education program shall require that person to obtain a comprehensive records check
determination that is satisfactory. All potential employees, excluding
students currently enrolled in an early education curriculum through
an accredited school of higher education, may submit evidence, satisfactory to the department, that the potential employee received a
comprehensive records check determination that is satisfactory and
that includes a records check clearance date that is no more than 12
months old, notwithstanding Code Section 20-1A-45, or that any
potential employee whose comprehensive records check revealed a
criminal record of any kind has either subsequently received a comprehensive records check determination that is satisfactory or has had the
unsatisfactory determination reversed in accordance with Code Section
20-1A-43, notwithstanding Code Section 20-1A-45. A student currently
enrolled in an early education curriculum through an accredited school
of higher education may submit evidence, satisfactory to the department, that the student received a comprehensive records check determination that is satisfactory and that includes a records check clearance date that is no more than 24 months old, notwithstanding Code
Section 20-1A-45, or that such student whose comprehensive records
check determination revealed a criminal record of any kind has either
subsequently received a comprehensive records check determination
that is satisfactory or has had the unsatisfactory determination reversed in accordance with Code Section 20-1A-43, notwithstanding
Code Section 20-1A-45. The licensed or commissioned early care and
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education program shall maintain documentation in the employee’s
personnel ﬁle, which is available to the department upon request,
which reﬂects that a comprehensive records check determination that
is satisfactory was received before the employee is eligible to be present
at a facility while children are present for care or to reside in a facility.
If the comprehensive records check determination for any potential
employee reveals a criminal record of any kind, such potential employee
shall be ineligible to be present at a facility while children are present
for care or to reside in a facility until such potential employee has either
obtained a comprehensive records check determination that is satisfactory or has had the unsatisfactory comprehensive records check determination reversed in accordance with Code Section 20-1A-43, notwithstanding Code Section 20-1A-45. If the comprehensive records check
determination is unsatisfactory, the licensed or commissioned early
care and education program shall, after receiving notiﬁcation of such
unsatisfactory determination, take such immediate steps as are necessary so that such person is no longer present at the facility while
children are present for care and no longer resides in the facility. The
department shall revoke the license or commission of an early care and
education program if the early care and education program fails to
comply with the requirements of this Code section. The time frames set
forth in this subsection shall not apply when ﬁngerprints have been
retained by the department due to its participation in the program
described in subparagraph (a)(1)(F) of Code Section 35-3-33.
(b) Effective January 1, 2019, every employee and director of any
licensed or commissioned early care and education program shall
undergo additional comprehensive records check determinations such
that the time between such additional comprehensive records check
determinations and that employee’s or director’s previous comprehensive records check determination shall not exceed ﬁve years except
when ﬁngerprints have been retained by the department due to its
participation in the program described in subparagraph (a)(1)(F) of
Code Section 35-3-33, notwithstanding Code Section 20-1A-45. The
early care and education program shall maintain documentation in the
appropriate personnel ﬁle, which is available to the department immediately upon request, indicating that such person has obtained such
current comprehensive records check determination that is satisfactory
or has had an unsatisfactory comprehensive records check determination reversed in accordance with Code Section 20-1A-43, notwithstanding Code Section 20-1A-45. The department shall revoke the license or
commission of an early care and education program if the early care and
education program fails to comply with the requirements of this Code
section.
(c) A license or commission shall be subject to revocation and the
department may refuse to issue a license or commission if a director or
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employee does not undergo the comprehensive records check determination applicable to that director or employee and receive acceptable
determinations.
(d) After the issuance of a license, commission, or permit, the
department may require additional comprehensive records check determinations on any director or employee when the department has reason
to believe the director or employee has a criminal record that renders
the director or employee ineligible to have contact with children in the
early care and education program, or during the course of a child abuse
investigation involving the director or employee.
(e) No licensed or commissioned early care and education program
may allow any person to be present at a facility while children are
present for care or to reside in a facility as a director or an employee
unless there is on ﬁle in the early care and education program an
employment history and a satisfactory comprehensive records check
determination or proof that an unsatisfactory determination has been
reversed in accordance with Code Section 20-1A-43, notwithstanding
Code Section 20-1A-45. The department shall revoke the license or
commission of any early care and education program if the early care
and education program fails to comply with the requirements of this
Code section.
(f) A license holder, commission holder, permit holder, or director of a
licensed, commissioned, or permitted early care and education program
that allows an employee or director about whom such license holder,
commission holder, permit holder, or director knows or should reasonably know to have a criminal record that renders the employee or
director ineligible to have contact with children to be present at a
facility while children are present for care or to reside in a facility shall
be guilty of a misdemeanor.
History.
Code 1981, § 20-1A-39, enacted by Ga.
L. 2004, p. 645, § 1; Ga. L. 2013, p. 285,
§ 2/HB 350; Ga. L. 2015, p. 965, § 2/HB
401; Ga. L. 2018, p. 507, § 2-5/SB 336; Ga.
L. 2018, p. 1101, § 11/HB 494; Ga. L.
2019, p. 1056, § 20/SB 52.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2018, the amendment of portions of sub-

section (b) of this Code section by Ga. L.
2018, p. 507, § 2-5/SB 336, was treated as
impliedly repealed and superseded by Ga.
L. 2018, p. 1101, § 11/HB 494, due to
irreconcilable conﬂict.
Law reviews.
For article on the 2018 amendment of
this Code section, see 35 Ga. St. U. L. Rev.
119 (2018).

20-1A-40. Cooperation with GCIC and other law enforcement
agencies; fees; penalty for misuse of information.
(a) GCIC and law enforcement agencies which have access to GCIC
information shall cooperate with the department in performing preliminary and ﬁngerprint records check determinations required under this
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article and shall provide such information so required for such records
checks notwithstanding any other law to the contrary and may charge
reasonable fees therefor.
(b) Any person who knowingly and under false pretenses requests,
obtains, or attempts to obtain GCIC information otherwise authorized
to be obtained pursuant to this article, or who knowingly communicates
or attempts to communicate such information obtained pursuant to this
article to any person or entity except in accordance with this article, or
who knowingly uses or attempts to use such information obtained
pursuant to this article for any purpose other than as authorized by this
article shall be ﬁned not more than $5,000.00, imprisoned for not more
than two years, or both.
History.
Code 1981, § 20-1A-40, enacted by Ga.
L. 2004, p. 645, § 1; Ga. L. 2013, p. 285,
§ 2/HB 350; Ga. L. 2015, p. 965, § 2/HB
401.

Editor’s notes.
Ga. L. 2015, p. 965, § 2/HB 401, effective January 1, 2016, reenacted this Code
section without change.

20-1A-41. Liability for information or determinations made
based upon records check.
(a) Neither GCIC, the department, any law enforcement agency, nor
the employees of any such entities shall be responsible for the accuracy
of information nor have any liability for defamation, invasion of privacy,
negligence, or any other claim in connection with any dissemination of
information or determination based thereon pursuant to this article.
(b) An early care and education program, its director, and its
employees shall have no liability for defamation, invasion of privacy, or
any other claim based upon good faith action thereby pursuant to the
requirements of this article.
History.
Code 1981, § 20-1A-41, enacted by Ga.
L. 2004, p. 645, § 1; Ga. L. 2013, p. 285,

§ 2/HB 350; Ga. L. 2015, p. 965, § 2/HB
401.

20-1A-42. Construction with Article 1.
The requirements of this article are supplemental to any requirements for a license imposed by Article 1 of this chapter.
History.
Code 1981, § 20-1A-42, enacted by Ga.
L. 2004, p. 645, § 1; Ga. L. 2013, p. 285,
§ 2/HB 350; Ga. L. 2015, p. 965, § 2/HB
401.

Editor’s notes.
Ga. L. 2015, p. 965, § 2/HB 401, effective January 1, 2016, reenacted this Code
section without change.
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20-1A-43. Contested case procedure following rejection or other
suspension of license or application.
A determination by the department regarding preliminary or ﬁngerprint records checks under this article, or any action by the department
revoking, suspending, or refusing to grant or renew a license based
upon such determination, shall constitute a contested case for purposes
of Chapter 13 of Title 50, the “Georgia Administrative Procedure Act,”
except that any hearing required to be held pursuant thereto may be
held reasonably expeditiously after such determination or action by the
department. It is expressly provided that upon motion from any party,
the hearing officer may, in his or her discretion, consider matters in
mitigation of any conviction only if all terms of probation have been
successfully completed, provided that the hearing officer examines the
circumstances of the case and makes an independent ﬁnding that no
physical harm was done to a victim and also examines the character
and employment history since the conviction and determines that there
is no propensity for cruel behavior or behavior involving moral turpitude on the part of the person making a motion for an exception to
sanctions normally imposed. If the hearing officer deems a hearing to be
appropriate, he or she shall also notify at least 30 days prior to such
hearing the office of the prosecuting attorney who initiated the prosecution of the case in question in order to allow such prosecutor to object
to a possible determination that the conviction would not be a bar for
the grant or continuation of a license or employment as contemplated
within this chapter. If objections are made, the hearing officer shall take
such objections into consideration in considering the case.
History.
Code 1981, § 20-1A-43, enacted by Ga.
L. 2004, p. 645, § 1; Ga. L. 2013, p. 285,

§ 2/HB 350; Ga. L. 2015, p. 965, § 2/HB
401.

20-1A-44. Regulatory authority.
The board is authorized to provide by regulation for the administration of this article.
History.
Code 1981, § 20-1A-44, enacted by Ga.
L. 2004, p. 645, § 1; Ga. L. 2013, p. 285,
§ 2/HB 350; Ga. L. 2015, p. 965, § 2/HB
401.

Editor’s notes.
Ga. L. 2015, p. 965, § 2/HB 401, effective January 1, 2016, reenacted this Code
section without change.

20-1A-45. Valid period for records check for separated employees.
A satisfactory comprehensive records check determination shall be no
longer valid for an employee or director who has been separated from
employment for more than 180 consecutive days from an early care and
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education program or any program that received, either directly or
indirectly, federal funds through the department for the care of children.
History.
Code 1981, § 20-1A-45, enacted by Ga.
L. 2018, p. 1101, § 12/HB 494.
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State Board of Education
Sec.
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Oaths of members; board
meetings.
Annual public hearings in
congressional district from
which each State Board of
Education member is appointed.
Chairperson and other officers; election; term and duties of chairperson.
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may be held.
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or outside state.
Per diem allowances and expenses of members.
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their families from publishers prohibited; reporting offers; penalty.
Budgets; supervision of Department of Education;
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[Reserved] Educational television programs.
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preparation and publication
of instructional material.
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vocational or other educational purposes; matching
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Georgia Foundation for
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20-2-20.
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other aid to educational
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Lease of state property to
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institutions for blind and
deaf; board to be trustee.
Receipt and review of asbestos management plans by
State Board of Education;
disapproval of plans; funding; regulation; accreditation; effect on other powers
of board.
Regional offices authorized;
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State School Superintendent
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2027. See note.] Rules; regulation of face masks.
[For effective date, see
note.] Rules.
Consolidation of county
schools.
Fundamental roles of local
boards of education and local school superintendents.
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of
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extension work.
Prohibit certain conﬂicts of
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Establishment and maintenance of trusts or funds.
Programs for care and supervision of students before
school, after school, or during vacation periods.
School breakfast programs.
Local school system or
school subject to corrective
action plan for budget deﬁcit; ﬁnancial operations
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Department of Education
and local governing body.
Information for veriﬁcation
of fund expenditure.
Requirements and procedures for issuing and
awarding high school diplomas to honorably discharged World War II Veterans.
Requirements and procedures for issuing and
awarding high school diplomas to honorably discharged Korean Conﬂict
and Vietnam Conﬂict veterans.
Placement of twins or
higher order multiples in
the same classroom.
Code of ethics for local board
of education members.
Suspension and removal of
local school board members
upon potential loss of accreditation or when schools
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in system are turnaround
eligible schools; procedures;
petition for reinstatement;
prohibition on use of public
funds for litigation expenses; reimbursement of
expenses.
Solicit and accept donations
for educational purposes.

Local School Superintendents
Sec.
20-2-100.

20-2-101.
20-2-102.

Article 4
Increased Flexibility for Local
School Systems
20-2-80.
20-2-81.

20-2-82.
20-2-83.
20-2-84.
20-2-84.1.
20-2-84.2.
20-2-84.3.
20-2-84.4.
20-2-84.5.
20-2-84.6.

20-2-103.

Requests for increased ﬂexibility; Title 20/No Waivers
system.
Strategic plan and proposed
contract for local school systems requesting ﬂexibility;
strategic waivers school system.
Contract terms for local
school systems requesting
ﬂexibility.
State board approval of local
school board ﬂexibility contract.
Accountability,
ﬂexibility,
and consequences components of contract.
Loss of governance for nonperforming schools.
State monitoring.
Required notiﬁcations by local school systems.
Other funding options.
Applicability to charter systems.
Establishment of rules,
regulations, and guidelines.

20-2-104.
20-2-105.

20-2-106.

20-2-107.
20-2-108.
20-2-109.
20-2-110.
20-2-111.

Article 6
Quality Basic Education
PART 1

Article 4A

SHORT TITLE AND PURPOSE

Community Involvement in
Education
20-2-85.
20-2-86.

[Reserved] County
school
superintendent substituted
for county school commissioner.
Appointment of school superintendents.
[Reserved] Qualiﬁcations of
county school superintendents; ﬁling proof of certiﬁcation; exemptions.
Oath of local school superintendent.
Superintendents’ bonds.
[Reserved] Suspension of
county school superintendent; notice and hearing;
appeal.
[Reserved]
Removal
of
county school superintendent; notice and hearing;
appeal.
[Reserved] Filling vacancies
in office of county school superintendent.
Certiﬁcation and classiﬁcation of local school superintendents; compensation.
Duties of local school superintendents; reporting.
[Reserved]
Offices
for
county school superintendents.
Administration of oaths by
county school superintendents and county board
members.

20-2-130.
20-2-131.

Legislative ﬁndings; role of
local boards of education
and school councils.
Operation of school councils;
training programs; membership; management; roles
and responsibilities.

20-2-132.
20-2-133.
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Sec.
20-2-140.

20-2-140.1.
20-2-141.
20-2-142.
20-2-142.1.

20-2-143.

20-2-144.

20-2-145.
20-2-145.1.
20-2-146.
20-2-147.

20-2-148.

20-2-149.
20-2-149.1.

20-2-149.2.

20-2-149.3.
20-2-149.4.

State Board of Education to
establish uniformly sequenced content standards;
college and career readiness
competency standards.
Online learning.
Review of competencies and
core curriculum.
Prescribed courses.
Coursework in the founding
philosophy and principles of
the
United
States
of
America.
Sex education and AIDS
prevention
instruction;
implementation; student exemption.
Mandatory instruction concerning alcohol, tobacco, vapor products, and other
drug use.
Comprehensive character
education program.
Career education.
Scholastic Assessment Test
preparatory course; acceptance as elective credit.
Instructional activities focusing on veterans and the
armed forces; closure of
schools for Veterans Day.
Elective course in History
and Literature of the Old
and New Testaments; religious neutrality.
Program for educating students regarding online Internet safety.
Instruction in cardiopulmonary resuscitation and use
of automated external deﬁbrillator; requirements.
Awarding of high school diploma for completion of
postsecondary
programs;
identiﬁcation of critical
needs ﬁelds of study.
Requirements for computer
science education.
Financial literacy instruction and curriculum.

Sec.
20-2-150.
20-2-151.
20-2-151.1.

20-2-151.2.
20-2-152.
20-2-152.1.

20-2-152.2.

20-2-153.

20-2-154.
20-2-154.1.

20-2-154.2.
20-2-154.3.
20-2-155.
20-2-156.
20-2-157.
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Eligibility for enrollment.
General and career education programs; purpose; authorized programs.
American Sign Language as
foreign language for college
preparatory curriculum and
for Carnegie unit elective
credits.
Driver education course accepted for Carnegie unit
elective credits.
Special education services.
Deaf Child’s Bill of Rights;
consideration of communication needs of deaf students; parental explanations;
instruction
in
particular communication
mode or language.
Protocols for assessment of
trauma in students in foster
care; guidance regarding
trauma and its impact on
students.
Early intervention program
for students at risk of not
reaching or maintaining
academic grade level.
Remedial education program.
Alternative education programs; alternative charter
schools; intent; description;
requirements; designation;
funding; effectiveness.
Agricultural education program; development of plan.
Agricultural programs in elementary schools; evaluation.
School climate management
program; model codes of behavior and discipline.
Program for limited-English-proﬁcient students.
Uniform reporting system
for certain purposes; dual
credit courses; academic eligibility requirements to receive HOPE scholarship.
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20-2-159.2.

20-2-159.3.

20-2-159.4.

20-2-159.5.
20-2-159.6.
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Contracts for school psychology services.
Requirements for receiving
special education and related services of students
enrolled in home study programs.
Focused programs of study.
Coordination between high
schools and postsecondary
institutions to minimize the
need for remedial coursework for students in postsecondary institutions.
Academic core standards to
be embedded in career, technical, and agricultural education courses.
Policies and guidelines for
awarding units of high
school credit based on demonstrated proﬁciency.
Georgia Seal of Biliteracy;
purpose; qualiﬁcations; insignia.
Screening for dyslexia and
related disorders; training
and professional development; pilot program evaluating early intervention;
data reporting.

20-2-163.
20-2-164.
20-2-165.
20-2-165.1.
20-2-166.
20-2-167.

20-2-167.1.

20-2-167.2.
20-2-168.

PART 4
FINANCING
20-2-160.

20-2-161.
20-2-161.1.

20-2-161.2.

20-2-161.3.

20-2-162.
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Determination of enrollment by institutional program; determination of
funds to be appropriated.
Quality Basic Education
Formula.
[Reserved] Enrollment in
postsecondary courses; academic credit; secondary options grant account.
Work based learning programs; legislative intent;
participation; standards; coordination; funding.
Dual Enrollment Act; purpose; dual credit courses;
eligibility for participation;
eligibility for payment.
Annual recalculation of

20-2-169.
20-2-170.
20-2-171.

amount of funding; midterm
adjustment.
[Reserved] Contract with
adjoining local school system.
Local ﬁve mill share funds.
Equalization grants; annual
calculation; allocation.
Charter system earnings for
each full-time equivalent
student; use of funds.
State funds; calculation; allotment; distribution.
Funding for direct instructional, media center, and
staff development costs;
computerized uniform budget and accounting system;
submission of local budget
to state board; provision of
certain information by local
boards.
Public meetings on proposed annual operating
budget; notice; electronic
copies; exception for certain
nonproﬁts.
Virtual instruction through
virtual schools; no waivers.
Distribution
of
federal
funds; combined purchase of
supplies and equipment;
minimum school year; summer school programs; yearround operation.
Receipt of federal funds for
career, occupational, or
technical education.
Authority to withhold payment of bonded indebtedness from appropriation.
Minimum direct classroom
expenditures;
waivers;
sanctions for noncompliance; submission of budget
and expenditure information; rules and regulations.
PART 5

PROGRAM WEIGHTS AND FUNDING
REQUIREMENTS
20-2-180.
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Essential educational resources as basis for base
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EDUCATION

Sec.
20-2-181.
20-2-182.

20-2-183.
20-2-184.
20-2-184.1.

20-2-185.

20-2-186.

20-2-187.

20-2-188.
20-2-189.
20-2-190.
20-2-191.

amount
and
program
weights.
Calculation of program
weights to reﬂect base
school size.
Program weights to reﬂect
funds for payment of salaries and beneﬁts; maximum
class size; reporting requirements; application to speciﬁc school years.
Program weights to reﬂect
funds for maintenance and
operation of facilities.
Program weights to reﬂect
funds for media specialists.
Funding for additional days
of instruction; programs for
low-performing
students;
transportation costs.
Program weights to reﬂect
funds for salaries for assistant principals and secretaries.
Allocation of funds for local
systems to pay beginning
salaries of superintendents,
secretaries,
accountants,
nurses, and certain other
personnel; eligibility of failing schools for funds.
State-wide school lunch program; instruction in nutrition, hygiene, etiquette, and
social graces; school food
and nutrition personnel.
Student transportation.
Migrant student grants for
schools.
Professional development
centered on state-wide strategic initiatives.
Supplies for school health
nurse programs.

Sec.
20-2-200.1.

Exemption from testing for
transferring
out-of-state
teachers.
20-2-200.2. Qualiﬁcation for certain certiﬁcates
for
military
spouses.
20-2-201.
Speciﬁc course requirements; in-service or continuing education; online offerings.
20-2-201.1. [Repealed]
Professional
Learning Rules Task Force;
composition; recommendation of professional learning
rules.
20-2-202.
Life certiﬁcates.
20-2-203.
Validity period for renewable certiﬁcates.
20-2-204.
Paraprofessional and permitted personnel; classiﬁcation of all certiﬁed or permitted personnel.
20-2-205.
Georgia Master Teacher
Program.
20-2-206.
Alternative teacher certiﬁcation program; creditable
service.
20-2-207.
Online course on educator
ethics.
20-2-208.
Dyslexia endorsement for
teachers; requirements; assessments.
20-2-208.1. Inclusion of identiﬁcation of
and interventions for dyslexia and other disorders in
standards for teacher preparation programs for elementary and secondary education instruction.
20-2-209.
Financial literacy endorsement for educators.
Subpart 2
Conditions of Employment

PART 6

20-2-210.

EMPLOYMENT
Subpart 1
Certiﬁcated Professional Personnel

20-2-211.

20-2-200.

Regulation of certiﬁcated
professional personnel by
Professional
Standards
Commission; rules and
regulations; fees.

T.20, C.2

20-2-211.1.
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Annual performance evaluation; on-time graduation
rate.
Annual contract; disqualifying acts; job descriptions.
Clearance certiﬁcates issued
by the Professional Standards Commission relating
to ﬁngerprint and criminal
background checks.
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Sec.
20-2-212.
20-2-212.1.

20-2-212.2.

20-2-212.3.

20-2-212.4.

20-2-212.5.
20-2-212.6.
20-2-213.
20-2-213.1.
20-2-214.
20-2-214.1.
20-2-215.
20-2-216.
20-2-217.
20-2-218.

20-2-219.
20-2-220.

ELEMENTARY & SECONDARY EDUC.

Salary schedules.
Increase in state salary of
person selected as Georgia
Teacher of the Year; advisory role.
Salary increase for persons
receiving certiﬁcation from
National Board for Professional Teaching Standards;
state payment of program
participation fee; repayment; reimbursement.
[Reserved] Increasing teachers’ salaries in areas of
shortage; criteria for determining shortage.
[Reserved] Additional ﬁve
percent increase in teacher
salary based on student performance.
Additional compensation for
teachers in mathematics or
science.
Limitation on salary increase for school superintendent or administrators.
[Reserved] Career ladder
programs.
Pay-for-performance for rewarding group activity.
Salary schedule for principals; supplements.
High Performance Principals program.
“In loco parentis” status of
aides and paraprofessionals.
Substitute teachers.
Professional and staff development stipends.
Duty-free lunch period; exchange of lunch period for
compensation or other beneﬁt; length of school day not
affected; exemption for extenuating
circumstances;
funding.
Payroll deduction services
provided by local units of
administration.
Limitations upon decreases
in local salary supplements
for school bus drivers and
food service managers or
employees.

Sec.
20-2-221.

T.20, C.2

Furlough days to be on Monday or Friday or in conjunction with holidays.
PART 7
STAFF DEVELOPMENT

20-2-230.
20-2-231.
20-2-232.

Programs.
[Repealed] Georgia Education Leadership Academy.
[Repealed] Development of
plan by local school system.
PART 8

STATE BOARD OF EDUCATION
20-2-240.
20-2-241.
20-2-242.
20-2-243.
20-2-244.

20-2-244.1.

Powers and duties.
State School Superintendent.
Local school systems; local
units of administration; local governing bodies.
Withholding funds for failure to comply with this article.
Waiver requests by a local
board of education; requirements for application for
waiver; period of waiver;
blanket waivers.
Variance or waiver requests
by public school students.
PART 9

GRANTS FOR EDUCATIONAL PROGRAMS
20-2-250.
20-2-251.

20-2-252.
20-2-253.
20-2-254.
20-2-255.
20-2-256.
20-2-257.
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Projects to improve effectiveness.
Teacher recruitment and retention program; purpose;
annual evaluation of program; maximum participation.
[Reserved] Electronic technology.
[Reserved]
Achievement
grants.
[Reserved] Educational research.
[Reserved] Petitions for
charter school status.
Joint after-school programs
for at-risk students.
Grants for driver education
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Sec.

courses for secondary school
students.
Funds for grant recipients;
criteria for compacts between students, teachers
and parents.
Extended day program for
students in grades nine
through 12.

20-2-258.

20-2-259.

CAPITAL OUTLAY FUNDS

20-2-261.
20-2-262.
20-2-263.

Sec.
20-2-281.1.
20-2-282.
20-2-283.

20-2-284.

PART 10

20-2-260.

20-2-285.

Capital outlay funds generally.
Common minimum facility
requirements.
Low-wealth capital outlay
grants to local school systems; criteria for eligibility.
Grant program to incentivize adoption of digital learning; rules and regulations.

20-2-285.1.

20-2-286.

ORGANIZATION OF SCHOOLS AND SYSTEMS
20-2-290.

REGIONAL EDUCATIONAL SERVICE AGENCIES

20-2-270.1.

20-2-271.

20-2-272.
20-2-273.
20-2-274.

Establishment of state-wide
network.
Services provided by regional educational service
agency; Georgia Learning
Resources System; Psychoeducational Network.
Development of regional improvement plan; introduction of core services; instructional
care
teams;
establishment of alternative
methods of teacher certiﬁcation.
Agency board of control;
membership; powers and
duties; planning boards.
Agency directors and staff.
Uniform state-wide needs
program and documented
local needs program grants.
PART 12

20-2-291.
20-2-292.
20-2-293.
20-2-294.

20-2-295.
20-2-296.

OTHER EDUCATIONAL PROGRAMS
20-2-300.
20-2-301.

20-2-281.

[Reserved] Long-term strategic plans.
Student assessments.

Organization of schools; employment of school administrative managers.
Financing construction of
facilities for voluntary consolidation.
Sparsity grants.
Student attending school in
system other than system of
student’s residence.
Permanent classrooms; student commuting distance;
reassignment; cost of transportation.
Military student transfers.
Continued enrollment in
public school under certain
circumstances.
PART 14

EFFECTIVENESS OF EDUCATIONAL PROGRAMS
20-2-280.

Petition to obtain high
school diploma; notice of petition option.
Georgia Academic Placement and Promotion Policy.
Criteria; speciﬁc requirements for students in
grades three, ﬁve, and eight;
implementation.
Criteria for local boards of
education; model placement
and promotion policy.
Timetable for implementation of policy.
[Repealed] Provisions applicable to third-grade criterion referenced reading assessment students.
Innovative assessment pilot
program; procedure; reporting.
PART 13

PART 11

20-2-270.

T.20, C.2
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20-2-302.
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Implementation and funding authorized.
[Reserved]
Coordinating
Committee for Exceptional
Individuals.
Funds for operation of
schools for deaf and blind
persons.
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Sec.
20-2-303.
20-2-304.
20-2-305.
20-2-306.
20-2-307.
20-2-308.
20-2-309.
20-2-310.

20-2-311.
20-2-312.

20-2-313.
20-2-314.

20-2-315.

20-2-316.
20-2-316.1.
20-2-316.2.
20-2-316.3.
20-2-317.

ELEMENTARY & SECONDARY EDUC.

[Reserved] Educational television.
Environmental education,
recycling, and composting
awareness.
County and regional libraries.
Honors program; residential
high school program.
Youth camps; food-processing and young farmers programs.
Reserved.
Reserved.
Student directory information; registering to vote and
with
selective
service;
pledge of allegiance.
[Reserved] State Board of
Postsecondary
Vocational
Education.
[Reserved] State program
for middle school children
during nonschool hours;
goals; annual review.
J. William Fulbright Educational Exchange Program.
Development of rape prevention, personal safety
education, and teen dating
violence prevention programs.
Gender discrimination prohibited; authorized separate
gender teams; equal athletic
opportunity; physical education classes; employee designated to monitor compliance; grievance procedures;
reporting requirements.
Involvement of athletic association in high school athletics.
Eligibility conditions of high
school athletic associations.
Financial reporting by athletic associations.
Prohibition of religious expression of student athletes
by athletic association.
Inappropriate means of encouraging and rewarding
student athletes; penalty;
notice to students.

Sec.
20-2-318.
20-2-319.

20-2-319.1.
20-2-319.2.

20-2-319.3.
20-2-319.4.

20-2-319.5.
20-2-319.6.

T.20, C.2

Intercollegiate
athletics;
remedies for improper activities.
Prayers prior to athletic
event held on the campus of
a private school not to be
prohibited.
Georgia Virtual School.
School interscholastic extracurricular athletic policy
providing for the use of
a single, comprehensive,
preparticipation physical
examination form.
Online clearing-house of interactive distance learning
courses.
Virtual instruction programs; notice of opportunities; mechanisms for compliance; curriculum plan.
Enrolling home study and
private school students in
college and career courses.
Home study student participation in resident school
system extracurricular and
interscholastic activities;
short title; deﬁnitions;
requirements for participation; impact of student withdrawal; reporting requirements.
PART 15

MISCELLANEOUS PROVISIONS
20-2-320.

20-2-321.
20-2-322.
20-2-322.1.
20-2-323.

20-2-324.
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State-wide comprehensive
educational
information
system; identiﬁcation of
data to implement Quality
Basic Education Program.
Expense record requirements.
Unfunded programs and activities.
[Repealed] Environmental
Education Council.
Recess for students in kindergarten through grade
ﬁve; unstructured break
time for students in kindergarten through grade eight.
Internet safety policies in
public schools.
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Sec.
20-2-324.1.
20-2-324.2.

20-2-324.3.
20-2-324.4.

20-2-324.5.

20-2-324.6.

Sec.
Concussion
management
and return to play policies
for youth athletes.
Video monitoring cameras
in classrooms providing special education services; requirements;
evaluations;
funding.
Unique identiﬁers for military students.
Toll free number for reporting child abuse or neglect;
posting at schools; regulation; no liability.
Education on nature and
warning signs of sudden
cardiac arrest; informational meetings; procedure
when
student
exhibits
symptoms; requirements of
coaches; youth athletic organizations encouraged to
comply.
Complaint resolution policy
for materials “harmful to
minors.”

grants to be shown on tax
bill.
Article 8
Consolidation of Independent and
County School Systems
20-2-370.
20-2-371.
20-2-372.
20-2-373.

Local Public School Finances
PART 1
BORROWING FOR OPERATING EXPENSES
20-2-390.
20-2-391.
20-2-392.
20-2-393.
20-2-394.

BUILDING RESOURCEFUL INDIVIDUALS TO
DEVELOP GEORGIA’S ECONOMY

20-2-327.1.

20-2-328.
20-2-329.

20-2-329.1.

Short title.
Deﬁnitions.
Recognition of advanced
proﬁciency/honors courses;
counseling and development
of individual graduation
plans.
Industry credentialing for
career, technical, and agricultural education programs; reporting.
Competitive grant program.
Requirements
for
high
schools that receive reform
grants as chronically lowperforming high schools.
Rules and regulations.

Referendum on repeal of
special school law and consolidation of systems.
Proceedings when vote favors repeal and consolidation.
Effect of repeal and consolidation.
Applicability of article.
Article 9

PART 16

20-2-325.
20-2-326.
20-2-327.

T.20, C.2
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20-2-395.
20-2-396.

Power of county boards.
Loan resolution.
Duration of loan; repayment.
Interest.
[Reserved] Information in
reports to grand juries.
Notes for money borrowed.
Use of borrowed money.
PART 2

RECEIPT AND DISBURSEMENT OF FUNDS
20-2-410.
20-2-411.

Liability for and distribution of funds.
School fund kept separate;
use of funds; separation of
school taxes; investments.
PART 3
BOND ISSUES

Subpart 1
County, District, and Joint High School
Bonds

Article 7
Additional State Aid

20-2-430.

[Reserved] 20-2-330 through 20-2-333.
20-2-334.
Computation of effect of

20-2-431.
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Issuance and retirement of
county schoolhouse bonds.
Division of county into
schoolhouse districts; issu-

T.20, C.2

ELEMENTARY & SECONDARY EDUC.

Sec.
20-2-432.

20-2-433.

20-2-434.

20-2-435.

20-2-436.
20-2-437.

20-2-438.

20-2-450.
20-2-451.

20-2-452.

20-2-453.

ance and retirement of district bonds.
Joint
county-city
high
schools — Power to contract
for building and maintenance.
Joint
county-city
high
school contracts for building
and maintenance — Approval and conﬁrmation.
Joint
county-city
high
school contracts for building
and maintenance — Issuance of bonds; elections.
Joint
county-city
high
school contracts for building
and maintenance — County
and city tax levies to pay
bonds and maintenance
costs.
Provisions of Code Sections
20-2-432 through 20-2-435
cumulative.
Local
and
consolidated
school district trustees’ powers and duties as to buildings and equipment transferred to county boards.
Local
and
consolidated
school district bonds —
Transfer to county board;
disbursing funds to bondholders; recommending tax
levy.
Subpart 2
Refunding Bonds
Subpart to govern refunding, retiring, or reﬁnancing
outstanding district bonds.
Electoral approval required
for refunding, retiring, or
reﬁnancing outstanding district bonds.
Elections to approve refunding, retiring, or reﬁnancing
outstanding district bonds
— Calling of election by
county board.
Elections to approve refunding, retiring, or reﬁnancing
outstanding district bonds
— Contents of election notice.

Sec.
20-2-454.

20-2-455.

20-2-456.

20-2-457.
20-2-458.
20-2-459.
20-2-460.

20-2-461.

20-2-462.
20-2-463.

20-2-464.
20-2-465.

20-2-466.
20-2-467.
20-2-468.
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Elections to approve refunding, retiring, or reﬁnancing
outstanding district bonds
— Eligible voters; conduct of
election; declaration of result.
Elections to approve refunding, retiring, or reﬁnancing
outstanding district bonds
— Referendum to call election.
Elections to approve refunding, retiring, or reﬁnancing
outstanding district bonds
— Vote required; declaration of favorable result; issuance of refunding bonds.
District bonds — Tax levy to
provide sinking fund to retire bonds.
Local or consolidated school
district bonds — Sale or exchange.
Independent school district
bonds — Sale or exchange.
District bonds — Sinking
fund for holders failing or
refusing to sell or exchange
outstanding bonds.
Elections to approve refunding, retiring, or reﬁnancing
outstanding district bonds
— Limit of one per year.
County-wide bonds — Powers of counties as to refunding, reﬁnancing, or retiring.
County-wide bonds — Petition to call election; call of
election; county board to determine terms.
County-wide bond elections
— Notice.
County-wide bond elections
— Eligible voters; conduct of
election; declaration of result.
County-wide bonds — Vote
required to approve; issuance, sale, or exchange.
County-wide bonds — Handling and use of proceeds.
County-wide bonds — Tax
levy to provide sinking fund
to retire bonds.
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Sec.
20-2-469.

20-2-470.
20-2-471.
20-2-472.
20-2-473.
20-2-474.
20-2-475.
20-2-476.
20-2-477.

T.20, C.2
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County-wide bonds — Paying off outstanding bonds;
sinking fund for holders failing or refusing to sell, exchange, or surrender outstanding bonds.
Validation of bonds.
Exchange or sale of bonds;
use of proceeds.
Establishment of sinking
fund for unsurrendered
bonds.
Limitations on issue and
use of bonds and proceeds.
Powers and duties of officials as to bonds, taxes, and
sinking funds.
Interest on bonds.
When subpart applicable to
independent school districts.
Construction of subpart
against impairment of outstanding bonds.SUBPART 3

Sec.
20-2-501 through 20-2-503. [Reserved].
20-2-504.
Authority to contract for pupil transportation.
20-2-505.
Member prohibited from
selling school supplies or
equipment to county board;
penalty.
20-2-505.1. Board transacting business
with bank or similar institution in which member has
interest.
20-2-506.
Deﬁnitions; authority to enter into multiyear lease,
purchase, or lease purchase
contracts.
Article 11
Public School Property and
Facilities
PART 1
POWERS OF LOCAL BOARDS
20-2-520.

WITHHOLDING APPROPRIATIONS
TO PAY INDEBTEDNESS
20-2-480.

Notiﬁcation of proposed issuance of bonded indebtedness; authorization to withhold appropriations to pay
indebtedness.

20-2-521.
20-2-522.

PART 2
EXEMPTION FROM LEVY AND SALE
20-2-540.

PART 4
TAXATION
20-2-490.
20-2-491.

Exemption of school property from levy and sale.
PART 3

Municipalities authorized to
levy school taxes.
Performance audit on capital outlay projects funded by
sales tax.

GEORGIA EDUCATION AUTHORITY (SCHOOLS)
20-2-550.
20-2-551.
20-2-552.

Article 10
Contracts and Purchases by Public
Schools
20-2-500.

Acquiring and disposing of
school sites; building, repairing, renting, and furnishing schoolhouses.
Power of condemnation.
Condemnation procedure.

Contracts for purchases authorized of certain supplies,
materials, equipment, or agricultural products to give
preference to in-state manufacturers or producers; purchases over $100,000.00;
vendor preferences.

20-2-553.
20-2-554.
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Short title.
Deﬁnitions; when project
deemed self-liquidating.
Creation; members, officers,
and staff; quorum; procedural rules and regulations;
assignment to Georgia State
Financing and Investment
Commission.
Powers of authority.
Functions and powers of Vocational Trade School Building Authority and School
Building Authority for the
Deaf and Blind transferred
to authority.

T.20, C.2
Sec.
20-2-555.
20-2-556.
20-2-557.
20-2-558.
20-2-559.
20-2-560.
20-2-561.
20-2-562.
20-2-563.

20-2-564.

20-2-565.

20-2-566.
20-2-567.
20-2-568.
20-2-569.
20-2-570.
20-2-571.
20-2-572.
20-2-573.
20-2-574.
20-2-575.
20-2-576.

ELEMENTARY & SECONDARY EDUC.

Authority to issue revenue
bonds; terms.
Form of bonds; denominations; place of payment; registration.
Signing, sealing, and attesting bonds.
Bonds negotiable.
Manner of sale and price of
bonds.
Use of bond proceeds; additional bonds.
Issuance of interim receipts
or certiﬁcates or temporary
bonds.
Replacement of mutilated,
destroyed, or lost bonds.
Compliance with part sufficient for issuance of bonds;
single issue for one or more
projects; adoption of bond
resolution.
Bonds not state debt; use of
appropriations and other
funds for leases from authority; collection of rentals;
assignment of payments.
Trust indentures to secure
bonds; contents of indentures or bond resolutions;
expenses of carrying out indentures.
Trustee for bond proceeds.
Sinking fund.
Remedies of bondholders,
receivers,
or
indenture
trustees.
Refunding bonds.
Bonds legal investments;
depositing bonds.
Tax exemption of authority’s
property, activities, charges,
and bonds.
Procedure for validating
bonds.
Venue and jurisdiction of actions to enforce rights or
validate bonds.
Interests of bondholders
protected.
Acceptance of grants and
contributions from federal
and other sources.
Moneys received deemed
trust funds.

Sec.
20-2-577.
20-2-578.

20-2-579.
20-2-580.
20-2-581.
20-2-582.

T.20, C.2

Fixing rentals, installment
payments, and charges for
use of projects.
Authority of state and other
boards of education to bargain, sell, transfer, convey,
rent, and lease property to
authority.
Rules and regulations for
operation of projects.
Power to issue revenue
bonds not affected.
Part supplemental and additional to other laws.
Part to be liberally construed.
Article 12

Leasing Public School Property for
Private Purposes
20-2-600.
20-2-601.

Leases of 50 years or less
authorized.
Article applicable to all public school systems.
Article 13

Suspending and Reopening Local
School Systems
20-2-620 through 20-2-627. [Reserved].
Article 14
Education Grants
20-2-640 through 20-2-650. [Reserved].
Article 15
Student Data Privacy, Accessibility,
and Transparency
20-2-660.
20-2-661.
20-2-662.
20-2-663.
20-2-664.
20-2-665.
20-2-666.
20-2-667.
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Short title.
Legislative intent and ﬁndings.
Deﬁnitions.
Designation and role of chief
privacy officer.
Role of department.
Prohibition on the reporting
and collection of certain
data.
Activities by operators; limitations.
Parental and student re-
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Sec.
20-2-668.

view of education record;
model policies.
Rules and regulations.
Article 16
Students
PART 1
SCHOOL ATTENDANCE
Subpart 1
Transfer Students

20-2-670.

Requirements for transferring students beyond sixth
grade; conditional admission; compliance.
20-2-671.
Transfer students who have
committed felony acts; disclosure of act.
Subpart 2
Compulsory Attendance
20-2-690.

20-2-690.1.
20-2-690.2.

20-2-691.
20-2-692.
20-2-692.1.

20-2-692.2.

T.20, C.2
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Educational entities; requirements
for
private
schools and home study programs; learning pod protection.
Mandatory education for
children between ages six
and 16.
Establishment of student
attendance and school climate committee; membership; summary of penalties
for failure to comply; review
and policy recommendations; reporting.
Minimum annual attendance required; child completing high school exempt.
General Assembly pages
granted excused absences.
Excused absences for days
missed to visit with parent
or legal guardian in the
military prior to deployment
or while on leave; attendance at military affairs
sponsored events.
Foster care student attending court proceedings related to that student’s foster
care to be credited as present at school.

Sec.
20-2-692.3.

Participation in 4-H activities; attendance credit.
20-2-693.
Exemptions.
20-2-694.
Administration and enforcement of subpart.
20-2-695.
Employing attendance officers in addition to visiting
teachers; authority and duties.
20-2-696.
Duties of visiting teachers
and attendance officers.
20-2-697.
Cooperation of principals
and teachers in public
schools with visiting teachers and attendance officers;
attendance reports and records kept by public schools;
letter indicating enrollment.
20-2-698.
Peace officers may take temporary custody of truant
children away from home.
20-2-699.
Disposition
of
children
taken into custody.
20-2-700.
Reports by peace officers to
school authorities and parent or guardian.
20-2-701.
Responsibility for reporting
truants to juvenile or other
courts.
Subpart 2A
Clubs and Organizations
20-2-705.

Parental consent for participation in school clubs and
organizations.
Subpart 3
Records

20-2-720.

Inspection of students’ records by parents.
PART 2
DISCIPLINE
Subpart 1
Corporal Punishment

20-2-730.
20-2-731.
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Policies and regulations on
use of corporal punishment.
When and how corporal
punishment may be administered.
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ELEMENTARY & SECONDARY EDUC.
Sec.

Sec.
20-2-732.

When principal or teacher
not liable for administering
corporal punishment.
Subpart 1A
Improved Student Learning
Environment and Discipline

20-2-735.

Adoption of policies by local
boards to improve student
learning environment.
20-2-736.
Student codes of conduct;
distribution; disciplinary action for violations; parental
involvement.
20-2-737.
Reports by teacher of violations of student code of conduct; notiﬁcation to parents
of support services or disciplinary action.
20-2-738.
Authority of teacher over
classroom; procedures following removal of student
from classroom; placement
review committees.
20-2-739.
Conﬂict management and
resolution; cultural diversity training programs.
20-2-740.
Annual report by local
boards of education regarding disciplinary and placement actions; annual study
by Department of Education.
20-2-741.
Positive behavorial interventions and supports and
response to intervention.
20-2-742.
Multi-tiered system of supports prior to suspension or
expulsion for certain students.
Subpart 2
Public School Disciplinary
Tribunals
20-2-750.
20-2-751.
20-2-751.1.
20-2-751.2.
20-2-751.3.

T.20, C.2

Short title.
Deﬁnitions.
Expulsion and disciplinary
policy for students bringing
weapons to school.
Students subject to disciplinary orders of other
school systems.
[Reserved] Student code of

20-2-751.4.
20-2-751.5.
20-2-751.6.

20-2-751.7.

20-2-752.

20-2-753.

20-2-754.
20-2-755.

20-2-756.
20-2-757.
20-2-758.

20-2-759.
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conduct; policy towards disruptive students.
Policies prohibiting bullying; assignment to alternative school; notice.
Student Code of conduct;
safety rules on school buses;
distribution.
Disciplinary policy for students committing acts of
physical violence against
teacher, school bus driver, or
other school official or employee.
State mandated process for
students to follow in reporting instances of alleged inappropriate behavior by
teacher or other school personnel; notice of process;
training; investigations.
Establishment of disciplinary
hearing officers, panels, or tribunals for imposition of suspension or expulsion; rules
and regulations; appeals.
Disciplinary hearing officer,
panel, or tribunal to hold
disciplinary hearing following allegation of assault and
battery or recommended
suspension or expulsion exceeding 10 days.
Procedures to be followed by
disciplinary officer, panel, or
tribunal; review.
Authorization of disciplinary officer, panel, or tribunal
to determine disciplinary
action.
Reports to law enforcement
officials.
Applicability of public inspection and open meeting
laws.
Legal actions not prohibited, restricted, or limited
by disciplinary hearing;
rights to appeal from decision of school board.
Minimum qualiﬁcations for
hearing officers, disciplinary hearing officers, tribunals, and panels.

T.20, C.2

Sec.

Subpart 3
Chronic Disciplinary Problem Students

20-2-776.

Sec.
20-2-764.
20-2-765.

Deﬁnitions.
Notiﬁcation of parent or
guardian of chronic disciplinary problem student; observance of child by parent
or guardian; attendance of
conference with principal or
teacher or both.
20-2-766.
Students returning from expulsion or suspension; notice to parents; conference
with principal or teacher to
devise disciplinary and behavioral correction plan.
20-2-766.1. Proceeding against parents
for failure to cooperate in
educational programs; penalty.
Subpart 4
Alternative Educational Systems
20-2-767.
20-2-768.

Deﬁnitions.
Expulsion or suspension of
students for felonies; alternative educational system;
policy.

20-2-776.1.
20-2-776.2.
20-2-776.3.
20-2-776.4.
20-2-777.
20-2-778.

20-2-779.

PART 3
20-2-779.1.

HEALTH
20-2-770.

20-2-771.
20-2-771.1.
20-2-771.2.
20-2-772.
20-2-773.
20-2-774.
20-2-775.

T.20, C.2
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Rules and regulations for
nutritional screening and
eye, ear, and dental examinations of students.
Immunization of students.
[Reserved] Voluntary preenrollment of children.
School health nurse programs.
Rules and regulations for
screening of students for
scoliosis.
Restrictions on student
health services; utilization
of state funds.
Self-administration of asthma medication.
Automated external deﬁbrillator required in high

20-2-779.2.

schools; requirements; funding.
Student retention and selfadministration of auto-injectable epinephrine; liability of school system.
Administration of auto-injectable epinephrine by
school personnel.
Stock supply of auto-injectable epinephrine; requirements; limited liability.
Stock supply of levalbuterol
sulfate; requirements; limited liability.
Administration of levalbuterol sulfate by school
personnel.
Annual ﬁtness assessment
program; reporting and
compliance.
Required information to
parents of students regarding meningococcal meningitis and inﬂuenza and their
respective vaccines.
Care of students with diabetes; deﬁnitions; training of
school employees; diabetes
medical management plan;
no liability for staff; application to private schools.
Suicide prevention and
awareness training; no duty
of care imposed.
[Repealed effective June 30,
2027] Enforcement of face
mask wearing requirement
prohibited.
PART 4

REMOVAL OF CHILD FROM SCHOOL TO GAIN
CUSTODY
20-2-780.

Change of custody of minor
child by removing child from
premises of private or public
school prohibited.
PART 5
REVIEW OF REMOVAL

20-2-785.
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Referral and assessment to
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Sec.

20-2-786.

ment for additional days of
unused sick leave.

determine whether withdrawal was to limit education.
Parents’ Bill of Rights.

PART 5
JURY LEAVE FOR TEACHERS

Article 17

20-2-870.

Teachers and Other School
Personnel
PART 1
PROFESSIONAL PRACTICES COMMISSION
20-2-790 through 20-2-800. [Reserved].

PART 6

PART 2

HEALTH INSURANCE PLANS

TEACHERS’ LOCAL LICENSES
20-2-810.
20-2-811.

[Reserved] School systems
exempt from part.
Forging, altering, or counterfeiting teacher’s local certiﬁcate or license.
PART 3
PAYMENT OF SALARIES

20-2-830.
20-2-831.
20-2-832.

20-2-833.

Power to issue warrants in
anticipation of revenue.
Sale of warrants at discount.
Governor’s power to use allocated funds to pay teachers; borrowing to replace
funds.
Additional payments to supervisors of student teachers.

SICK, PERSONAL, AND MATERNITY LEAVE

20-2-851.
20-2-852.
20-2-852.1.
20-2-853.

Subpart 1
School Personnel Post-employment
Health Beneﬁt Fund
20-2-874.
20-2-875.

Deﬁnitions.
Creation of fund; transfer of
funds; use of funds.
20-2-876.
Responsibilities and procedures for operation of fund.
20-2-877.
Technical advice from actuary; valuations.
20-2-878.
Commissioner authority; investment powers; prohibition of personal interest.
20-2-879.
Minimum annual required
contributions; employer obligations.
Subpart 2
Plan for Public School
Teachers
20-2-880.
20-2-881.

PART 4

20-2-850.

Right to leave for jury duty
or when subpoenaed to testify in case arising from duties as teacher; teacher not
to pay substitute; retention
of juror’s compensation.

Sick leave for teachers and
other personnel; accumulation of sick and personal
leave; regaining forfeited
leave; local policies; cost of
employing substitute.
Use of accumulated sick
leave for personal or professional reasons.
Maternity leave.
Paternity or maternity time
off for adoptive parents.
Accumulation of and pay-

20-2-882.
20-2-883.
20-2-884.

20-2-885.
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Deﬁnitions.
Board to establish plans;
rules and regulations; extent of coverage; recommendations to General Assembly for schedule of maximum fees for hospitals and
practitioners.
Exclusions from coverage.
Design of plan; controls on
unnecessary use of services.
Contracts for beneﬁts or
self-insurance authorized;
reinsurance; certiﬁcates of
coverage.
Coverage for retiring school
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Sec.
teachers and their dependents.
20-2-886.
Coverage for dependents —
Right to coverage; agreement to pay contributions.
20-2-887.
Coverage for dependents —
Where both husband and
wife are eligible to be insured.
20-2-888.
Coverage for certain surviving spouses and teachers
not entitled to retirement
beneﬁts.
20-2-889.
Coverage for personnel
other than teachers.
20-2-890.
Claims; payment of beneﬁts;
time for presentation of
drafts.
20-2-891.
Health insurance fund for
public school teachers.
20-2-892.
Contributions by employees, state, and local employers; withholding or deducting
employees’
contributions.
20-2-893.
Providing for funds required
annually for costs of employer contributions and administration of health insurance for retirees.
20-2-894.
Employer and employee
commencement dates; coverage of new employees; rejection of coverage.
20-2-895.
Contracts with local employers as to coverage; duties of local employers.
20-2-896.
Administrative discharge of
certain debts.
20-2-897.
Conﬁdentiality of claim
forms and records.
20-2-898.
Deposit of contributions into
Georgia Retiree Health
Beneﬁt Fund.
Subpart 3
Plan for Public School Employees
20-2-910.
20-2-911.

T.20, C.2
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Deﬁnitions.
Board to establish plan;
rules and regulations; extent of coverage; recommendations to General Assembly
for
schedule
of

20-2-912.
20-2-913.
20-2-914.

20-2-915.

20-2-915.1.

20-2-915.2.
20-2-916.
20-2-917.
20-2-918.
20-2-919.
20-2-920.

20-2-921.
20-2-922.

20-2-923.
20-2-924.
20-2-925.
20-2-926.

maximum fees for hospitals
and practitioners.
Exclusions from coverage.
Design of plan; controls on
unnecessary use of services.
Contracts for beneﬁts or
self-insurance authorized;
reinsurance; certiﬁcates of
coverage.
Coverage for retiring and
retired public school and
certain community college
employees and dependents;
subordination to federal
program.
Coverage for employees
with eight or more years of
creditable service; premiums.
Coverage of dependents after death of employee.
Coverage for dependents;
agreement to pay contributions.
Payment of beneﬁts.
Health insurance fund for
public school employees.
Investment of health insurance fund.
Withholding or deducting
employees’
contributions;
state contributions; enrollment of employees of school
system not participating in
the plan.
Providing for funds required
annually for employer contributions.
Employer and employee
commencement dates; option to reject or elect coverage.
Option of local boards as to
coverage.
Administrative discharge of
certain debts.
Conﬁdentiality of claim
forms and records.
Deposit of contributions into
Georgia Retiree Health
Beneﬁt Fund.
PART 6A

PROFESSIONAL LIABILITY INSURANCE
20-2-930.
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Professional liability insur-
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ance coverage for teachers
and other school personnel.

Sec.
20-2-982.1.
20-2-983.

PART 7
TERMINATION, SUSPENSION, NONRENEWAL,
DEMOTION, OR REPRIMAND
20-2-940.
20-2-941.
20-2-942.

20-2-943.
20-2-944.
20-2-945.
20-2-946.
20-2-947.
20-2-948.

Grounds and procedure for
terminating or suspending
contract of employment.
[Reserved] Notice of nonrenewal of contract of employment for ensuing year.
Procedure for nonrenewal;
professional
certiﬁcated
personnel; rights of school
administrators; tenure.
Powers of local boards of
education under this part.
Letters of reprimand.
Rules and regulations.
Boards of education subject
to this part.
Part does not authorize contracts of employment.
Reduction in force policies.
PART 8

20-2-984.

20-2-984.1.

20-2-984.2.

20-2-984.3.

BONDS AND ACCOUNTS OF PRINCIPALS
20-2-960.

20-2-961.
20-2-962.
20-2-963.

[Reserved] Bonds required;
conditions; payment of premiums; applicability of
Chapter 4 of Title 45.
Preparation and distribution of forms or books for
principals’ accounts.
Quarterly reports by principals; audits by local boards.
[Repealed] Certain public
school systems excluded
from part.

20-2-984.4.

20-2-984.5.

PART 9
20-2-985.

PROVIDING UNIFORMS
20-2-980.

Expenditures for uniforms
for maintenance, food service, or custodial personnel.
PART 10

20-2-986.

PROFESSIONAL STANDARDS
20-2-981.
20-2-982.

Short title.
Purpose.
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Deﬁnitions.
Professional Standards Commission — Creation; composition; terms, qualiﬁcations,
appointment, and removal of
members; ﬁlling of vacancies.
Professional Standards Commission — Authority to create and implement standards and procedures for
certifying educational personnel; recommending standards and procedures for certiﬁcation; continuation of
teaching certiﬁcates; restrictions.
Professional Standards Commission — Adoption of standards of performance and a
code of ethics.
Professional Standards Commission — Reports of criminal offenses to local boards of
education; requests by local
boards for investigation; immunity.
Professional Standards Commission — Preliminary investigations of violations; requirement for automatic
investigation; investigation
of sexual offenses.
Professional Standards Commission — Preliminary investigations; powers of investigator; limitations; notice;
change of address; withdrawal of application.
Professional Standards Commission — Preliminary investigations; disciplinary actions; hearings; consultative
services.
Professional Standards Commission — Selection of chairman; calling of meetings;
quorum; minutes; annual report.
Professional Standards Commission — Reimbursement;
retention of income and beneﬁt rights by members
employed by state agency or
political subdivision; reim-
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20-2-987.

20-2-988.
20-2-989.
20-2-989.1.

T.20, C.2
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bursement for employee’s
performance of duties as
commission member.
Professional Standards Commission — Executive secretary; employees’ membership
in state retirement systems;
transfer of property and employees to commission; commission substitute for Department of Education.
Duties and authority of
commission.
Appropriation of operating
funds.
Classiﬁcations for certiﬁcated personnel; functions
of state board transferred to
commission.

20-2-991.1.

20-2-992.
20-2-993.
20-2-994.

Article 18A
Liability of Educators for
Disciplining Students
20-2-1000.

PART 11
COMPLAINTS POLICY
20-2-989.5.

Legislative intent; adoption
of complaints policy.
20-2-989.6. Deﬁnitions.
20-2-989.7. Matters not subject to complaint; appeal process for
certain educators.
20-2-989.8. Establishment and contents
of complaint policy.
20-2-989.9. Supplemental rules and
policies authorized.
20-2-989.10. Collective bargaining not
permitted or fostered.
20-2-989.11. Appeals to State Board of
Education.

20-2-1001.

Instructional Materials and Content
20-2-1010.
20-2-1011.

20-2-1012.

GRADE INTEGRITY
20-2-989.20. No teacher to be required or
coerced into changing student grades; ethical violation; change of grade by person other than classroom
teacher.

20-2-1013.

Article 18

20-2-1014.

Liability Insurance for State and
Local School Officials and
Employees

20-2-1015.

Legislative ﬁndings.
Liability insurance for per-

Limitation on civil damages
for disciplining student;
frivolous or nonmeritorious
actions; legal counsel for the
educator.
Limited immunity from
criminal liability.
Article 19

PART 12

20-2-990.
20-2-991.

formance of duties authorized; actions against insurers.
Including nonproﬁt organizations, their members, and
school volunteers in policies
and indemnity contracts.
Immunity not waived.
Defense of actions against
officials and employees.
Payment of amount of deductible under liability policies.

20-2-1016.
20-2-1017.
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Instructional materials and
content.
Selecting, acquiring, and
purchasing
instructional
materials and content; exclusion of partisan or sectarian material.
Committee
recommendations on instructional materials and content; additions
to approved lists.
Free instructional materials
and content; care and protection of instructional materials, library books, and
media materials; reimbursement by pupils or parents.
Purchases to be at lowest
price offered other schools.
Instructional materials and
content in digital or electronic format; funding.
Exceptions.
Review process for locally
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approved instructional materials and content; public
review; application.

20-2-1075.

Article 19A
American History Recognition and
Signiﬁcant Documents
20-2-1020.
20-2-1021.
20-2-1022.

Establishment of Celebrate
Freedom Week; purpose.
Display of historically signiﬁcant documents.
Online instructional resources relating to American history for educators.
Article 20

20-2-1076.

PART 2
INSURANCE
20-2-1090.

Education Partnership Act of 1990

20-2-1091.

20-2-1030 through 20-2-1033. [Reserved].
Article 21

20-2-1092.

Brief Period of Quiet Reﬂection
20-2-1050.
20-2-1051.

Brief period of quiet reﬂection authorized; nature of
period.
Participation not to be regulated or required.

20-2-1093.
20-2-1094.

SICK LEAVE FOR SCHOOL BUS DRIVERS

School Buses

20-2-1110.

PART 1
POWERS OF STATE AND LOCAL SCHOOL
OFFICIALS

20-2-1071.
20-2-1072.

20-2-1073.
20-2-1074.

Accident insurance for children on school buses.
Payment of insurance premiums by school board or
other bus owner.
Insurance coverage for general public; waiver of school
board’s immunity.
Mutual insurance policies to
be nonassessable.
School boards to keep insurance policies.
PART 3

Article 22

20-2-1070.

persons with disabilities,
and 4-H activities.
Use of county and independent school buses for students participating in recreational
or
educational
activities.
Alternative vehicles for
school buses; limitations on
use; requirements; insurance.

Powers of State Board of
Education as to bus drivers’
salaries, federal and other
transportation aid, and
standards for vehicles and
drivers.
Transportation contracts.
Financial interest in transportation facilities or sale of
school buses, school bus
equipment, or school bus
supplies of state and local
school authorities prohibited.
Transportation forbidden if
certiﬁed detrimental to student’s health; penalty.
Transportation for elderly,

20-2-1111.
20-2-1112.
20-2-1113.

Right of school bus driver to
sick leave with pay; accumulation of unused sick
leave.
Use of accumulated sick
leave for personal reasons.
Driver on sick leave need
not pay for substitute.
Determining pay for substitute drivers.
PART 4

RANDOM DRUG TESTING FOR SCHOOL BUS
DRIVERS
20-2-1120.
20-2-1121.

20-2-1122.
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Deﬁnition.
School bus drivers subject to
random drug and alcohol
testing; procedures; costs;
rules and regulations.
Penalties for violation or refusal to submit to test.
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PART 5
SCHOOL BUSES
Sec.
20-2-1125.
20-2-1126.

20-2-1127.

Annual mandatory training
of school bus drivers; initial
certiﬁcation of drivers.
Written policies and procedures for operation of school
buses; receipt of code of conduct by students; acknowledgement by parent or
guardian.
Data base of names and licenses of school bus operators; suspension or revocation of license.
Article 23

20-2-1181.

20-2-1182.

20-2-1183.
20-2-1184.
20-2-1185.

Traffic Safety
20-2-1130.

20-2-1131.

Sick Leave for Food Service
Personnel
20-2-1190.
20-2-1191.
20-2-1192.

Elimination of Adult Illiteracy

Interlocal Risk Management Agency

Article 25

20-2-2001.
20-2-2002.

School Law Tribunals; Appeals
Local boards to be tribunals
to determine school law controversies; appeals; special
provisions for disabled children.
Article 26

20-2-2003.
20-2-2004.
20-2-2005.
20-2-2006.
20-2-2007.
20-2-2008.
20-2-2009.

Obtaining School Meals by False
Information
Providing false information
to obtain free school meals
for child; notice on forms;
penalty.

20-2-2010.
20-2-2011.
20-2-2012.

Article 27
Loitering at or Disrupting Schools
20-2-1180.

Allotment of state funds for
sick leave.
Requirements for sick-leave
programs.
Appropriations.
Article 29

20-2-1140 and 20-2-1141. [Reserved].

20-2-1170.

quired check in of visitors;
posting signs of required
check in.
Disrupting operation of public school, school bus, or
school bus stop; penalty;
progressive discipline.
Persons other than students
who insult or abuse school
teachers in presence of pupils may be ordered to leave
school premises.
Written agreement for law
enforcement
officers
in
schools.
Reporting of students committing prohibited acts.
School safety plans; drills.
Article 28

Duties of law enforcement
and school officials as to
traffic
safety
around
schools.
Direction of traffic by designated personnel.
Article 24

20-2-1160.

T.20, C.2

EDUCATION

Loitering in or on a school
safety zone; penalty; re-

20-2-2013.
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Deﬁnitions.
Establishment;
membership.
Board of trustees.
Agency is not an insurer.
Certiﬁcate of authority.
Issuance, renewal, or revocation of certiﬁcate.
Minimum surplus required.
Investments.
Joint and several liability of
fund members.
Administrator.
Bond, liability insurance,
and claim office of administrator.
Grounds for revocation, suspension, or refusal to issue
or renew certiﬁcate; hearing; voluntary dissolution of
fund.
Tax exemption.
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20-2-2014.
20-2-2015.
20-2-2016.
20-2-2017.
20-2-2018.
20-2-2019.
20-2-2020.
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Examination of funds by
Commissioner.
Fund insufficient to discharge obligations; liquidation.
Rules and regulations.
Remedies of aggrieved parties.
Excess loss funding program; condition for certiﬁcate of authority.
Annual audit.
Sovereign immunity not
waived.
Article 30

“Multiracial” Classiﬁcation
20-2-2040.
20-2-2041.

“Multiracial” deﬁned.
“Multiracial” classiﬁcation
required on forms.
Article 31

Charter Schools Act of 1998
20-2-2060. Short title.
20-2-2061. Legislative intent.
20-2-2062. Deﬁnitions.
20-2-2063. Charter petitions.
20-2-2063.1. Charter Advisory Committee established; members;
duties.
20-2-2063.2. Charter systems.
20-2-2063.3. Code of principles and standards for charter school authorizers.
20-2-2064. Approval or denial of petition.
20-2-2064.1. Review of charter by state
board; charters for state
chartered special schools.
20-2-2065. Waiver of provisions of this
title; requirements for operating; control and management.
20-2-2066. Admission, enrollment, and
withdrawal of students.
20-2-2067. Reprisals by local boards or
school system employees
prohibited.
20-2-2067.1. Amendment of terms of
charter for charter school;
initial term of charter; annual report.
20-2-2068. Termination of a charter.

T.20, C.2

Sec.
20-2-2068.1. Charter school funding.
20-2-2068.2. Facilities grants for charter
schools; purposes for which
grants may be used; upkeep
of charter school property;
availability of unused facilities.
20-2-2069. Office of Charter School
Compliance.
20-2-2070. Annual report to General
Assembly.
20-2-2071. Validity of charters in effect
on July 1, 1998.
20-2-2072. Training
for
governing
board members.
20-2-2073. Charter schools ﬁnancial
management certiﬁcation
program.
20-2-2074. Simultaneous service of certain officers prohibited.
20-2-2075. Grant program for replicating high-performing charter
schools.
20-2-2076. [Repealed] Annual report on
state
chartered
special
schools that offer virtual instruction;
requirements;
publication on website.
20-2-2077. [Repealed effective June 30,
2027] Enforcement of face
mask wearing requirement
prohibited
in
charter
schools.
Article 31A
State Charter Schools
20-2-2080.

Legislative ﬁndings and intent.
20-2-2081. Deﬁnitions.
20-2-2082. State Charter Schools Commission; members; operations.
20-2-2083. Powers and duties of commission.
20-2-2084. Petition for charter schools;
requirements of school; governing board membership;
annual training; simultaneous service prohibited.
20-2-2084.1. Education of incarcerated
children and youth.
20-2-2085. Petitions by existing charter
schools.
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20-2-2086.
20-2-2087.

Sec.

Information to parents.
Annual report of chairperson.
20-2-2088. Debts of non-renewed or terminated charter schools.
20-2-2088.1. Ownership and maintenance of state charter school
records.
20-2-2089. Funding for state charter
schools.
20-2-2090. Collaborative efforts on
matters related to authorization of state charter
schools; administration.
20-2-2091. Rules and regulations for
implementation of article.
20-2-2092. Authority to incorporate
nonproﬁt corporation as
public foundation; requirements; annual report.
20-2-2093. [Repealed] Annual report on
state charter schools that offer virtual instruction; minimum requirements; publication on website.
20-2-2094. [Repealed effective June 30,
2027] Enforcement of face
mask wearing requirement
prohibited
in
charter
schools
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20-2-2101.
20-2-2102.
20-2-2103.
20-2-2104.

Article 33
Scholarship Program for Special
Needs Students
20-2-2110.
20-2-2111.
20-2-2112.
20-2-2113.
20-2-2114.

20-2-2115.

Article 31B
Charter School Capital Finance
20-2-2095. Short title.
20-2-2095.1. Deﬁnitions.
20-2-2095.2. Grant program for qualiﬁed
charter school contributions.
20-2-2095.3. Date certain for matching
funds.
20-2-2095.4. Adoption of guidelines and
standards for construction
of charter schools; reporting.
20-2-2095.5. Promulgation of rules and
regulations.
Article 32

20-2-2116.
20-2-2117.

20-2-2118.

Short title.
Legislative ﬁndings; purpose.
Deﬁnitions.
Annual notiﬁcation of options available to parents of
special needs students.
Qualiﬁcations for scholarship; ﬁnancial responsibility; state-wide assessments;
exception; compliance.
Eligibility requirements for
schools participating in
scholarship program; application
of
participating
school.
Amount of scholarship;
method of payments.
Adoption and promulgation
of rules; immunity from liability for scholarship decisions; schools may be barred
from program participation
for certain actions.
Annual report.
Article 34

Intradistrict Transfers
20-2-2130.
20-2-2131.

High School Athletics Overview
Committee
20-2-2100.

mittee to review operations
of high school athletic associations.
Powers and duties.
Cooperation and reporting
by high school athletic associations.
Evaluation of performance
of high school athletic associations.
Expenditure of funds; compensation of members; funding.

Creation of oversight com-
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Deﬁnitions.
Enrollment of students in
school to which not originally assigned; procedure;
annual notiﬁcation; exception.
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Cross references.
Property taxation for school purposes
generally, § 48-5-400 et seq.
Duty of Department of Audits and Accounts to audit books and accounts of
school systems, § 50-6-6.

T.20, C.2, A.1

Law reviews.
For note on 1991 amendments to this
chapter, see 8 Ga. St. U.L. Rev. 66 (1992).

RESEARCH REFERENCES
ALR.
Absence from or inability to attend
school or college as affecting liability for or
right to recover payments for tuition or
board, 20 A.L.R.4th 303.
Circumstances warranting judicial de-

termination or declaration of unitary status with regard to schools operating under
court-ordered or court-supervised desegregation plans and the effect of such declarations, 94 A.L.R. Fed. 667.

ARTICLE 1
STATE BOARD OF EDUCATION
Cross references.
State Board of Education generally, Ga.
Const. 1983, Art. VIII, Sec. II, Para. I.

Leave to appeal, Rules of the Court of
Appeals of the State of Georgia, Rule 31.

JUDICIAL DECISIONS
Editor’s notes. — In light of the similarity of the statutory provisions, decisions under former Code 1910, § 1432 et
seq., which was subsequently repealed
but was succeeded by provisions in this
article, are included in the annotations for
this article.
Only conﬂicting existing law repealed by 1919 provisions. — Only that
part of the existing law which was in
conﬂict with certain provisions enacted in
1919 was repealed by Ga. L. 1919, p. 288.
Orr v. Riley, 160 Ga. 480, 128 S.E. 669,
1925 Ga. LEXIS 190 (1925) (decided under former Code 1910, § 1432 et seq.).

Testimony on ﬁscal affairs of board
of education. — County school superintendent acts as the chief ﬁscal officer of
the board of education; in this capacity the
superintendent qualiﬁes to testify concerning the ﬁscal affairs of the board, and
there is no error in the admission of testimony by the county school superintendent
outlining the expenditure required of the
board of education under the Quality Basic Education Act, O.C.G.A. § 20-2-130 et
seq. Hicks v. Arnall, 258 Ga. 296, 368
S.E.2d 733, 1988 Ga. LEXIS 254 (1988).

OPINIONS OF THE ATTORNEY GENERAL
Board of education is not liable for
accidental injuries to students. 1962
Ga. Op. Att’y Gen. 175.
Board cannot establish quorum
less than majority of membership. —

State Board of Education may not legally
establish a quorum for the transaction of
business which is less than a majority of
the board’s membership. 1967 Op. Att’y
Gen. No. 67-292.

RESEARCH REFERENCES
ALR.
Transportation of school pupils at ex-

pense of public, 63 A.L.R. 413; 118 A.L.R.
806; 146 A.L.R. 625.
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Power and duty of school authorities to
maintain kindergartens or specialized departments, 70 A.L.R. 1313.
Status of teacher as an officer or employee, 75 A.L.R. 1352.
Power of school authorities to transfer
teacher from one school or district to another, 103 A.L.R. 1382.

20-2-1

Right of student to hearing on charges
before suspension or expulsion from educational institution, 58 A.L.R.2d 903.
Libel and slander: Privileged nature of
statements or utterances by member of
school board in course of official proceedings, 85 A.L.R.3d 1137.

20-2-1. Board created; appointment of members; powers.
(a) The State Board of Education is created. The state board shall be
composed of one member from each congressional district in this state,
who shall be appointed by the Governor by and with the advice and
consent of the Senate. The Governor shall not be a member of the state
board. The state board provided for by this article shall have the powers
and duties provided by law for the state board on January 25, 1943, and
such as may be thereafter provided and shall be subject to all provisions
of law with respect to the state board not inconsistent with this article.
(b) Except as provided in this article, the state board shall also have
all the powers conferred by law upon the former State Board of
Education abolished by Ga. L. 1937, p. 864, and shall perform all the
duties required by law of such former state board as constituted on July
1, 1937.
History.
Ga. L. 1919, p. 288, § 9; Code 1933,
§ 32-401; Ga. L. 1937, p. 864, §§ 1, 4; Ga.
L. 1941, p. 568, § 1; Ga. L. 1943, p. 142,

§§ 1, 2; Ga. L. 1943, p. 636, §§ 2, 3, 6; Ga.
L. 1972, p. 1015, § 1001; Ga. L. 1996, p. 6,
§ 20.

JUDICIAL DECISIONS
Editor’s notes. — In light of the similarity of the statutory provisions, decisions under former Code 1910, § 1551,
which was subsequently repealed but was
succeeded by provisions in this Code section, are included in the annotations for
this Code section.
Under the 1876 Constitution, the
legislature was empowered to create
court or courts which would have jurisdiction of all controversies arising in the
administration of the common school system. Board of Educ. v. Board of Educ., 173
Ga. 203, 159 S.E. 712, 1931 Ga. LEXIS
295 (1931).

Judgment of the State Board of
Education is the judgment of a tribunal which can properly be held to be a
court whose ﬁnal adjudications stand
upon a like footing with other courts from
whose judgment there is no appeal. Board
of Educ. v. Board of Educ., 173 Ga. 203,
159 S.E. 712, 1931 Ga. LEXIS 295 (1931).
Court will take judicial cognizance
of rules and regulations issued for
the supervision of schools. Board of
Educ. v. Bacon, 22 Ga. App. 72, 95 S.E.
753, 1918 Ga. App. LEXIS 152 (1918)
(decided under former Code 1910,
§ 1551(12)).
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RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 66.
Am. Jur. Proof of Facts.
22 Am. Jur. Proof of Facts, Schools, § 2.
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 98, 99.
ALR.
Validity, construction, and application
of statutes or regulations, concerning rec-

reational or social activities of pupils of
public schools, 134 A.L.R. 1274.
Regulations as to fraternities and similar associations connected with educational institution, 10 A.L.R.3d 389.
Applicability and application of § 2 of
Voting Rights Act of 1965 (42 USCS
§ 1973) to members of school board, 105
A.L.R. Fed. 254.

20-2-2. Terms of office of members.
The ﬁrst State Board of Education appointed under this article shall
hold office as follows: two for three years; four for ﬁve years; and four for
seven years. All of such terms shall date from January 1, 1943. The
Governor in making the appointments shall designate the holders of
the respective terms. Successors to persons so appointed shall hold
terms of office of seven years from the expiration of the previous term.
All members of the state board appointed for a ﬁrst or succeeding full
term shall hold office until their successors are appointed and have
qualiﬁed. Any appointment of a member of the state board for a full
term made when the Senate is not in session shall be effective until the
appointment is acted on by the Senate.
History.
Ga. L. 1919, p. 288, § 9; Code 1933,

§ 32-401; Ga. L. 1937, p. 864, § 1; Ga. L.
1943, p. 636, §§ 4, 7.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 49 et seq.,
76.

C.J.S.
78 C.J.S., Schools and School Districts,
§ 100.

20-2-3. Vacancies on board.
In case of a vacancy on the State Board of Education by death,
resignation, removal, or from any cause other than the expiration of
such member’s term of office, such vacancy shall be ﬁlled in the manner
prescribed by Article VIII, Section II, Paragraph I of the Constitution.
History.
Ga. L. 1919, p. 288, § 9; Code 1933,
§ 32-401; Ga. L. 1937, p. 864, § 1; Ga. L.

1943, p. 636, §§ 5, 8; Ga. L. 1983, p. 495,
§ 1.
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RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 67.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 100.

20-2-4. Qualiﬁcations and disqualiﬁcations of members.
The members of the State Board of Education shall be citizens of this
state who have resided in Georgia continuously for at least ﬁve years
preceding their appointment. No person employed in a professional
capacity by a private or public educational institution or by the
Department of Education shall be eligible for appointment or to serve
on the state board. No person who is or has been connected with or
employed by a schoolbook publishing concern shall be eligible for
membership on the state board and, if any person shall be so connected
or employed after becoming a member of the state board, his place shall
immediately become vacant.
History.
Ga. L. 1919, p. 288, § 9; Code 1933,
§ 32-401; Ga. L. 1937, p. 864, § 1.
OPINIONS OF THE ATTORNEY GENERAL
“Professional” construed. — Word
“professional” within the context of this
section refers to educational, rather than
to legal, capacity. 1971 Op. Att’y Gen. No.
U71-124.
Fee from local board did not disqualify attorney from state board. —

Receipt by an attorney at law under a
legal partnership agreement of a prorated
share of a fee for legal services furnished
by the partner to a local board of education does not disqualify the attorney from
appointment to the State Board of Education. 1971 Op. Att’y Gen. No. U71-124.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 68, 69.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 101.

20-2-5. Oaths of members; board meetings.
The members of the State Board of Education shall take an oath of
office for the faithful performance of their duties and the oath of
allegiance to the federal and state Constitutions. The state board shall
meet quarterly in regular session at such time as it may by regulation
provide and may hold additional meetings at the call of the chairperson,
provided that upon the written request of a majority of the members of
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the state board, the State School Superintendent shall call a meeting at
any time.
History.
Ga. L. 1919, p. 288, § 10; Code 1933,
§ 32-402; Ga. L. 1937, p. 864, § 1; Ga. L.
2000, p. 618, § 3; Ga. L. 2012, p. 358,
§ 1/HB 706.

Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

OPINIONS OF THE ATTORNEY GENERAL
State board cannot establish quorum less than majority. — State Board
of Education may not legally establish a
quorum for the transaction of business

which is less than a majority of the board’s
membership. 1967 Op. Att’y Gen. No. 67292.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 74, 75, 167.
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 152, 200 et seq.

ALR.
Libel and slander: privileged nature of
statements or utterances by member of
school board in course of official proceedings, 85 A.L.R.3d 1137.

20-2-5.1. Annual public hearings in congressional district from
which each State Board of Education member is appointed.
(a) Each member of the State Board of Education shall hold one or
more public hearings annually during the regular school calendar year
in the respective congressional district from which the member was
appointed. The purpose of the public hearing shall be to hear testimony
from interested citizens and educators within the congressional district
regarding the performance and problems of public education within the
congressional district. The public hearing will be held in an appropriate
public building located within the respective congressional district.
Each board member shall attempt to hold the public hearings at
locations throughout such member’s respective congressional district.
The public hearing will begin at 7:00 P.M. if held on Monday through
Friday or at 10:00 A.M. if held on Saturday. No public hearing required
by this Code section shall be held on Sunday.
(b) A member of the State Board of Education holding a public
hearing required by this Code section shall:
(1) Cause a notice of the date, time, place, and purpose of the
public hearing to be published at least once during each of two
consecutive weeks immediately preceding the week during which the
hearing is held, which notice shall be published in the official legal
organ of each county wholly or partially within the congressional
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district unless there is any other newspaper having a general paid
circulation in said county which exceeds that of the official organ, in
which event the notice shall be published in any such other newspaper;
(2) Issue a press release to the print and broadcast media serving
the congressional district announcing the date, time, place, and
purpose of the public hearing; and
(3) Take such other action as may be necessary to bring the public
hearing to the attention of the public and to encourage public
attendance at and participation in the public hearing.
(c) A member of the State Board of Education shall constitute a
committee of one for the purpose of holding a public hearing required by
this Code section and, in connection therewith, shall be entitled to
receive the per diem and expenses provided for by Code Section 20-2-9.
(d) The costs incurred in holding public hearings required by this
Code section shall come from funds appropriated or available to the
State Department of Education.
History.
Code 1981, § 20-2-5.1, enacted by Ga. L.
1989, p. 678, § 1; Ga. L. 1993, p. 353, § 1.

20-2-5.2. Chairperson and other officers; election; term and
duties of chairperson.
The State Board of Education shall elect a chairperson and such
other officers it may deem appropriate. The term of the chairperson
shall be ﬁxed by the state board. The chairperson shall preside at
meetings of the state board, set the agenda for the state board, and
perform such other duties as required by the state board.
History.
Code 1981, § 20-2-5.2, enacted by Ga. L.
2000, p. 618, § 4; Ga. L. 2012, p. 358,
§ 2/HB 706.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by

the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

OPINIONS OF THE ATTORNEY GENERAL
Chair of the State Board of Education has the authority to set the
Board’s agenda and may require employees of the Department of Education to
provide information to or perform functions for the board, but must ﬁrst make a
reasonable attempt to consult with the

State School Superintendent. 2001 Op.
Att’y Gen. No. 2001-5.
Chair of the State Board of Education may, after reasonable attempts at
consultation with the State School Superintendent, direct the designation of one or
more employees of the Department of
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Education to carry out various executive
or administrative functions of the board.
However, the board’s authority is limited
in that the board may not infringe on the
Superintendent’s authority to manage the
day-to-day operations of the Department.
2001 Op. Att’y Gen. No. 2001-5.
State Board of Education may require that the Board be provided

20-2-8

with information about Department of
Education employees. However, the frequency with which such information is
required or the amount of such information could reach a point at which the
information improperly infringes on the
day-to-day operation of the Department.
2001 Op. Att’y Gen. No. 2001-5.

20-2-6. Inspection committees.
The State Board of Education is authorized to appoint committees
composed of members of the state board as a majority vote of the state
board may determine to travel within this state and inspect the
institutions and facilities under its jurisdiction and control.
History.
Ga. L. 1952, p. 155, § 1.

20-2-7. Where committee meetings may be held.
The members of the State Board of Education as a committee or any
committee of the state board may hold committee meetings anywhere
within or outside this state when necessary to obtain information for
future guidance of the state board; provided, however, that no action of
the state board shall be of force and effect unless such action is taken at
a regular or called meeting of the state board.
History.
Ga. L. 1953, Jan.-Feb. Sess., p. 110, § 1;
Ga. L. 2012, p. 358, § 3/HB 706.
RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 74, 75.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 200 et seq.

20-2-8. Travel by members within or outside state.
The State Board of Education may authorize any member of the state
board to travel within or outside this state if necessary to obtain
information for the guidance of the state board; provided, however, no
member shall be authorized to make commitments for the state board
on any matter that requires action of the state board as provided by law.
History.
Ga. L. 1953, Jan.-Feb. Sess., p. 110, § 2.
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20-2-9. Per diem allowances and expenses of members.
Each member of the State Board of Education shall receive the sum
provided for by Code Section 45-7-21 for each day of actual attendance
at meetings of the state board or for each day of travel, within or outside
the state, as a member of a committee of the state board which has been
authorized by the chairman or by action of the state board, in addition
to actual expenses incurred in connection therewith and actual costs of
transportation to and from the place of meeting or place of visits or
inspections. No member shall be authorized to receive the sums,
expenses, and costs provided for by this Code section for more than 60
days per year. Such sums, expenses, and costs shall be paid from funds
appropriated to or otherwise available to the Department of Education.
History.
Ga. L. 1919, p. 288, § 10; Code 1933,
§ 32-402; Ga. L. 1937, p. 864, § 2; Ga. L.

1953, Jan.-Feb. Sess., p. 110, § 3; Ga. L.
1973, p. 701, § 4; Ga. L. 1977, p. 226, § 2;
Ga. L. 1978, p. 4, § 4.

OPINIONS OF THE ATTORNEY GENERAL
Application to board’s regular
work. — Language of this section
strongly suggests that the compensation
provided and the limitation imposed were
intended to apply only to the regular work
of the board, either at the board’s meetings, or in committees of the board authorized by the board or the board’s chair.
1980 Op. Att’y Gen. No. 80-54.

Board may not authorize payment
except as provided by section. — State
Board of Education may not authorize the
payment of per diem and traveling expenses to any of the board’s members for
services performed as a member of the
board except as speciﬁcally provided by
this section. 1958-59 Ga. Op. Att’y Gen.
132.

RESEARCH REFERENCES
Am. Jur. 2d.
63C Am. Jur. 2d, Public Officers and
Employees, § 308 et seq.

C.J.S.
78 C.J.S., Schools and School Districts,
§ 189 et seq.

20-2-10. Gifts or compensation to members, appointees, or their
families from publishers prohibited; reporting offers;
penalty.
(a) No member or appointee of the State Board of Education or any
other person having authority to select or aid in the selection of
textbooks for the schools shall for himself or any member of his family
receive any gift, compensation, or remuneration from any schoolbook
publishing house, corporation, individual, or agent or representative of
either; nor shall any such person, publishing house, or corporation offer,
directly or indirectly, to any member of the state board or his family or
appointees any gift, compensation, or remuneration. Should any such
publishing house, corporation, or person offer to any such officers, their
families, or appointees any compensation, remuneration, or gift, they
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shall report such offer to the grand juries of their respective counties.
The judges of the superior courts in charging the grand jury from term
to term shall give instructions concerning this Code section and article.
(b) Any person violating subsection (a) of this Code section shall be
guilty of a misdemeanor.
History.
Ga. L. 1911, p. 94, § 23; Ga. L. 1919, p.
288, § 15; Code 1933, §§ 32-406, 32-9901,
32-9902; Ga. L. 1937, p. 864, §§ 8, 9.

Cross references.
Instructional materials and content, T.
20, C. 2, A. 19.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 29.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 96 et seq.

ALR.
Gift for public school as a valid charitable gift, 48 A.L.R. 1126.
Gift for lectures as a valid charitable
gift, 48 A.L.R. 1142.

20-2-11. Budgets; supervision of Department of Education;
funds for state office.
The State Board of Education shall prepare and submit to the
Governor and General Assembly an estimate of the funds necessary for
the operation of the state public school system. It shall have general
supervision of the Department of Education and may delegate to the
State School Superintendent the authority to employ and dismiss such
clerical employees, supervisors, administrators, and other employees
who are members of the classiﬁed service under Article 1 of Chapter 20
of Title 45 as may be necessary for the efficient operation of the
Department of Education. It shall set aside the necessary funds for the
maintenance of the office of the department and the State School
Superintendent, the amount and sufficiency of such funds to be in the
discretion of the state board, such funds to be disbursed by the
superintendent in the payment of salaries and travel expenses of
employees and for printing, communication, equipment, repairs, and
other expenses incidental to the operation of the department.
History.
Ga. L. 1919, p. 288, § 11; Code 1933,
§ 32-403; Ga. L. 1937, p. 864, § 3; Ga. L.
1961, p. 39, § 3; Ga. L. 1991, p. 1630, § 1;
Ga. L. 1992, p. 6, § 20.

Code Commission notes.
Pursuant to Code Section 28-9-5, in
1991, “superintendent” was substituted
for “Superintendent” in the last sentence
of this Code section.

JUDICIAL DECISIONS
State Board of Education has authority to administer the state funds

allocated to local schools. The local
boards have no authority to divert these
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funds. Chatham Ass’n of Educators v.
Board of Pub. Educ., 231 Ga. 806, 204
S.E.2d 138, 1974 Ga. LEXIS 1244 (1974).
When board acts lawfully, effect on
private schools not considered. — So
long as the State Board of Education is

20-2-11

acting within the board’s lawful rights,
the effect of public schools on private
schools cannot be considered. Worth v.
Board of Pub. Educ., 177 Ga. 166, 170 S.E.
77, 1933 Ga. LEXIS 139 (1933).

OPINIONS OF THE ATTORNEY GENERAL
Constitutionality. — Law does not exceed the constitutional limitations on use
of moneys derived from state taxation.
1963-65 Ga. Op. Att’y Gen. 697.
Delegation of discretionary authority prohibited. — Discretionary authority or power which is vested by law in the
State Board of Education cannot, absent
speciﬁc legal authorization, be delegated
to the State School Superintendent. 1986
Op. Att’y Gen. No. 86-29.
Supervisory authority of board. —
Under the 1996 amendment of O.C.G.A.
§ 20-2-241, the State School Superintendent has the sole authority to organize
and reorganize the Department of Education, while the State Board of Education
retains the board’s authority to provide
general direction to, and inspect the performance of, the department. 1996 Op.
Att’y Gen. No. 96-12.
Recommendation, dealing with
control of employees, is not to be construed as mandatory on the part of the
State Board of Education, but simply as a
suggestion or recommendation to be followed or disregarded in the discretion of
the State Board of Education. 1948-49 Ga.
Op. Att’y Gen. 525 (decided under Ga. L.
1937, p. 864, prior to its revision by Ga. L.
1961, p. 39).
Board not authorized to prescribe
standards for nonpublic schools. —
There is no speciﬁc grant of authority to
the State Board of Education to prescribe
any standards or require a license for
nonpublic schools, other than those enumerated elsewhere in the statutes. Therefore, it is presumed that the General Assembly did not intend for the board to
have such authority. 1957 Ga. Op. Att’y
Gen. 119.
Final decision in determining question of merging school systems vested
in voters. — While former Code 1933,
§ 32-403 clearly gave the State Board of

Education general supervision over the
common schools of this state and contained no inhibitions against the Board
making suggestions or recommendations
as to the advisability of merging independent school districts with county school
systems, nevertheless, the ﬁnal decision
in determining the question of merger was
vested exclusively in the qualiﬁed voters
residing within the municipality or district as provided for in former Code 1933,
§ 32-1201. 1948-49 Ga. Op. Att’y Gen.
513.
Local board authorized to include
R.O.T.C. Training in curriculum. —
State Board of Education has no speciﬁc
regulation concerning military or R.O.T.C.
training; however, the local board of education has the discretionary authority to
include such training in the local curriculum, but no state educational funds would
come into the program. 1957 Ga. Op. Att’y
Gen. 108.
State board may regulate releasing
children during school hours. — State
Board of Education has the legal authority to establish regulations governing the
release of school children during school
hours. 1952-53 Ga. Op. Att’y Gen. 343.
State board may pay city superintendents directly. — Under former Code
1933, § 32-403, the State Board of Education could adopt the administrative policy
of paying the state salaries of superintendents of independent city school systems
directly to the superintendents in the
same manner as now being done in the
case of county school superintendents under former Code 1933, § 32-1006, provided the speciﬁc provisions of the various
municipal charters are not in conﬂict with
this policy; in such an event an exception
should be made to the policy so as to
conform to the intent of the General Assembly as expressed by that charter.
1958-59 Ga. Op. Att’y Gen. 111.
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Inclusion in Employees’ Retirement
System. — Current and future employees
of the State Department of Education
must be included within the membership
of the Employees’ Retirement System of
Georgia. 1983 Op. Att’y Gen. No. 83-2.
Department employees not entitled
to overtime pay during week spent on
annual leave. — Employee of the State
Department of Education is not entitled to
overtime pay for 12 hours of work performed during a week which the employee
otherwise spent on annual leave, when
the overtime rule, included in the administrative procedures of the State Department of Education, promulgated by the
State Board of Education, deﬁnes overtime as hours worked in excess of 40 hours
per work week. 1976 Op. Att’y Gen. No.
76-132.
Department may pay salary of staff
member completing work related
course studies. — If the course of advanced study being pursued by a staff
member is directly related to assignment
in the Department of Education or to
assignments and the staff member is ex-

20-2-13

pected to undertake the completion of
those studies, the State Board of Education may lawfully continue to pay the
member’s salary while temporarily away
from assigned duties in the department.
1963-65 Ga. Op. Att’y Gen. 697.
Expenditure of state funds to provide insurance on television leasehold interest proper. — Because a lease
arrangement under Ga. L. 1963, p. 431,
§ 1 is a proper activity or agreement on
the part of the State Board of Education,
the expenditure of state funds to protect
such a properly acquired leasehold interest, through the purchase of property insurance, is also proper. 1963-65 Ga. Op.
Att’y Gen. 404.
Fees upon public schools and
teachers and students therein violates section. — To permit a regulatory
board to impose a registration fee upon a
public school and a license fee upon teachers therein and to require a registration
fee from students taking a course of study
would be in violation of the law. 1963-65
Ga. Op. Att’y Gen. 250.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 78, 83.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 103 et seq.
ALR.
Schools: extent of legislative power with
respect to attendance and curriculum, 39
A.L.R. 477; 53 A.L.R. 832.
Power and duty of school authorities to
maintain kindergartens or specialized departments, 70 A.L.R. 1313.

Determination of school attendance, enrollment, or pupil population for purposes
of apportionment of funds, 80 A.L.R.2d
953.
Regulations as to fraternities and similar associations connected with educational institution, 10 A.L.R.3d 389.
Marriage or pregnancy of public school
student as ground for expulsion or exclusion, or of restriction of activities, 11
A.L.R.3d 996.

20-2-12. [Reserved] Educational television programs.
History.
Ga. L. 1963, p. 431, § 1; repealed by Ga.
L. 2012, p. 358, § 4/HB 706, effective July
1, 2012.

Editor’s notes.
Ga. L. 2012, p. 358, § 4/HB 706 repealed and reserved this Code section,
effective July 1, 2012.

20-2-13. Educational research; preparation and publication of
instructional material.
The State Board of Education may use and allocate money for
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educational research and preparation and publication of instructional
material, and such funds may be paid upon approval of the Governor.
History.
Ga. L. 1951, p. 403, §§ 1-4; Ga. L. 1987,
p. 3, § 20; Ga. L. 1990, p. 1972, § 1.
RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 16, 125, 126,
129 et seq., 349 et seq., 353.

C.J.S.
78A C.J.S., Schools and School Districts, §§ 736, 1074 et seq.

20-2-14. Acceptance of donations, grants, and federal aid for
vocational or other educational purposes; matching
funds; authorization to make transfers.
(a) The State Board of Education is authorized to receive, accept,
hold, and operate, on behalf of the state, donations, grants, gifts,
devises, and bequests of real, personal, and mixed property of every
kind and character; to lease, manage, and otherwise administer such
property for the use, beneﬁt, and behalf of the public school system of
Georgia; and to accept on behalf of the state any funds which may be
now or hereafter provided for, or be, or hereafter become available or
allotted to the state by virtue of any appropriation by Congress or under
any governmental regulation, order, or declaration of policy for either
vocational or other educational purposes conducted either in or out of
school, in connection with, or as an incident of, any program of
vocational education now or hereafter established as essential to
national defense either for industrial or agricultural occupations, and
whether as part of a federal or a state program or a combination of both,
in furtherance of vocational educational objectives generally. The state
board is authorized to acquire and hold title for and on behalf of the
state for the beneﬁt of the public school system thereof any equipment
or supplies, both permanent and expendable, that may be necessary for
such purposes; to act as the contracting agent therefor and the
custodian thereof; to delegate, in whole or in part, any function or
activity enumerated or contemplated under this Code section; to
contract with and cooperate with any department, agency, or instrumentality, either of the state or of the United States in any manner
which shall be requisite or incident to this Code section and which in
the judgment of the state board may be deemed proper for the carrying
into effect of the purposes of this article; and to use so much of the
public school fund or other funds appropriated by the General Assembly
as may be necessary to match any such federal aid or to meet the terms
of any past, present, or future grant to the state or any local school unit
whereby the state or any local school unit, respectively, may be enabled
to derive full advantage of the beneﬁts thereof to the state as contem106
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plated under the terms and provisions of any such grant for educational
purposes.
(b) The State Board of Education is authorized to transfer any
donation, gift, devise, or bequest of real, personal, or mixed property of
any kind and character held in trust by the state board to the Georgia
Foundation for Public Education to be managed and otherwise administered by such foundation. This subsection shall apply to any donation,
gift, devise, or bequest of real, personal, or mixed property of any kind
and character held in trust by the state board pursuant to Paragraph
I(c), Section II, Article VIII of the Georgia Constitution, subsection (a)
of this Code section, or Code Section 20-2-18.
History.
Ga. L. 1937, p. 864, § 4; Ga. L. 1941, p.
568, § 1; Ga. L. 2013, p. 769, § 1/HB 116.
Cross references.
Acceptance of bequests, donations, by
State Board of Education, Ga. Const.
1983, Art. VIII, Sec. II, Para. I.
Acceptance of bequests, donations, by

local boards of education, Ga. Const. 1983,
Art. VIII, Sec. V, Para. VI.
Administrative rules and regulations.
Grant programs, Official Compilation of
the Rules and Regulations of the State of
Georgia, Georgia Department of Education, Subject 160-1-4.

OPINIONS OF THE ATTORNEY GENERAL
Contract with Veterans Administration to use federal funds for veterans program. — State Board of Education may contract with the Veterans
Administration to use federal funds to
carry on the Veterans Farm Training Program in the high schools of the state and
may authorize the State School Superintendent to execute the contract on behalf
of the board. 1945-47 Ga. Op. Att’y Gen.
197.

Delegation to state surplus agency
of power to enter into agreement
with federal department. — State
Board of Education can delegate by resolution to the state agency for surplus
property to enter into a cooperative agreement with the United States Department
of Health, Education and Welfare (now
Department of Health and Human Services) in order to utilize surplus property.
1963-65 Ga. Op. Att’y Gen. 105.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 91.
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 508, 509.

ALR.
Gift for public school as a valid charitable gift, 48 A.L.R. 1126.
Gift for lectures as a valid charitable
gift, 48 A.L.R. 1142.

20-2-14.1. Georgia Foundation for Public Education; authorization to accept transfers of certain property held in
trust by State Board of Education; authorization for
nonproﬁt corporation; authorization to receive donations from taxpayers; requirements; annual report.
(a) There is established the Georgia Foundation for Public Education
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existing as a public corporation and instrumentality of the state,
exclusively limited to the following charitable and public purposes and
powers:
(1) To solicit and accept contributions of money and in-kind contributions of services and property for the purpose of supporting
educational excellence in Georgia;
(2) To solicit and accept contributions of money and in-kind contributions of services and property for the purpose of supporting
educational excellence at Georgia Academy for the Blind, Georgia
School for the Deaf, and Atlanta Area School for the Deaf;
(3) To accept transfer of any donation, gift, devise, or bequest of
real, personal, or mixed property of any kind and character held in
trust by the State Board of Education to manage and otherwise
administer. This paragraph shall apply to any donation, gift, devise,
or bequest of real, personal, or mixed property of any kind and
character held in trust by the state board pursuant to Article VIII,
Section II, Paragraph I(c) of the Georgia Constitution, subsection (a)
of Code Section 20-2-14, or Code Section 20-2-18;
(4) To sell and dispose of contributed property and securities in
accordance with the prudent person rule;
(5) To make and disburse contributions to the department and
others for such purposes;
(6) To contract and be contracted with for purposes of the foundation; and
(7) To seek recognition of tax exempt status by the United States
Internal Revenue Service and to seek conﬁrmation concerning the
deductibility of contributions.
(b) The Georgia Foundation for Public Education shall be attached to
the department for administrative purposes. The Attorney General
shall be the attorney for the foundation. The State School Superintendent may solicit and accept contributions from the foundation. The
department may cooperate and contract with the foundation for their
mutual beneﬁt and authorize others to do so. Upon any dissolution of
the foundation, its assets shall devolve in trust to the State Board of
Education or its successor for use only for the beneﬁt of the department,
the schools listed in paragraph (2) of subsection (a) of this Code section,
and schools that meet the criteria provided in paragraph (1) of subsection (g.1) of this Code section.
(c) The incorporation of the foundation and the execution of its
corporate purposes shall be in all respects for the beneﬁt of the people
of this state and constitute a public and charitable purpose. Further,
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the foundation performs an essential governmental function in the
exercise of the powers conferred upon it by this Code section. Accordingly, the foundation shall not be subject to taxation or assessment in
any manner, including without limitation taxation or assessment upon
any transaction, income, money, or other property or activity. The
exemptions granted by this Code section shall not be extended to any
private person or entity.
(d)(1) The foundation shall be governed by a board of directors
composed of at least ﬁve members as determined by the State School
Superintendent. Members of the board of directors shall be appointed
by either the State School Superintendent or the State Board of
Education. For every three board members appointed by the State
School Superintendent, the State Board of Education may appoint
two board members. At least two members of the board of directors
appointed by the State Board of Education shall represent the
interests of students who are blind or deaf. The chairperson of the
Budget and Finance Committee of the State Board of Education, or
such committee’s successor, shall be an ex officio member of the
foundation board of directors. The foundation board of directors shall
draft and adopt governance bylaws, subject to approval by the State
School Superintendent.
(2) The foundation shall have complete discretion to invest any
and all assets as it sees ﬁt in accordance with the prudent person
rule, and at no time shall the assets of the foundation be considered
assets of the state.
(3) The foundation shall not be subject to state purchasing laws, as
contained in Article 3 of Chapter 5 of Title 50 or in other provisions of
this Code, or required to dispose of property in accordance with
Article 4 of Chapter 5 of Title 50.
(4) The foundation shall be authorized to purchase insurance as
provided by Code Section 50-5-16.
(5) The foundation shall have the authority to roll over any unused
funds into the next ﬁscal year.
(e) The foundation’s operations shall not be subject to Article 1 of
Chapter 13 of Title 50, the “Georgia Administrative Procedure Act.”
(f) The foundation shall be deemed to be a charitable organization for
purposes of voluntary contributions from state employees pursuant to
Article 3 of Chapter 20 of Title 45.
(g)(1) The foundation shall have the power and authority to incorporate a nonproﬁt corporation that could qualify as a public foundation
under Section 501(c)(3) of the Internal Revenue Code to aid the
foundation in carrying out any of its powers and in accomplishing any
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of its purposes. Any nonproﬁt corporation incorporated pursuant to
this power shall be incorporated pursuant to Chapter 3 of Title 14,
the “Georgia Nonproﬁt Corporation Code,” and the Secretary of State
shall be authorized to accept such ﬁling.
(2) Any nonproﬁt corporation incorporated pursuant to this Code
section shall be subject to the following provisions:
(A) In accordance with the Constitution of Georgia, no governmental functions or regulatory powers shall be conducted by any
such nonproﬁt corporation;
(B) Upon dissolution of any such nonproﬁt corporation incorporated by the foundation, any assets shall revert to the foundation or
to any successor to the foundation or, failing such succession, to the
State of Georgia;
(C) As used in this paragraph, the term “direct employee costs”
means salary, beneﬁts, and travel expenses. To avoid the appearance of undue inﬂuence on regulatory functions by donors, no more
than a combined total of 10 percent of donations to any such
nonproﬁt corporation from private sources, or from taxpayers
pursuant to Code Section 48-7-29.21, shall be used for direct
employee costs of the foundation;
(D) Any such nonproﬁt corporation shall be subject to all laws
relating to open meetings and the inspection of public records;
(E) The foundation shall not be liable for the action or omission
to act of any such nonproﬁt corporation;
(F) No debts, bonds, notes, or other obligations incurred by any
such nonproﬁt corporation shall constitute an indebtedness or
obligation of the State of Georgia nor shall any act of any such
nonproﬁt corporation constitute or result in the creation of an
indebtedness of the state. No holder or holders of any such bonds,
notes, or other obligations shall ever have the right to compel any
exercise of the taxing power of the state nor to enforce the payment
thereof against the state; and
(G) Any nonproﬁt corporation incorporated pursuant to this
Code section shall not acquire or hold a fee simple interest in real
property by any method, including but not limited to gift, purchase,
condemnation, devise, court order, and exchange.
(g.1)(1) Effective January 1, 2022, a nonproﬁt corporation incorporated by the foundation pursuant to this Code section shall be
authorized to receive donations from taxpayers pursuant to Code
Section 48-7-29.21 for the purpose of awarding grants to public
schools for the implementation of academic and organizational inno110
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vations to improve student achievement, with priority given to
schools that have performed in the lowest 5 percent of schools in this
state identiﬁed in accordance with the state-wide accountability
system established in the state plan pursuant to the federal Every
Student Succeeds Act, and for the dissemination of information
regarding successful innovations to other public schools in this state.
Funds received by the nonproﬁt corporation for such purpose may be
awarded through a competitive grant process administered by the
foundation. The criteria for awarding such grants shall include the
potential to which the innovation is likely to result in the proposed
improvement, the potential for widespread adoption of such innovation by other public schools in the state, the quality of the proposed
project design, the reasonableness of the costs involved in conducting
the project, and such other criteria which the foundation may deem
appropriate and necessary. The General Assembly may appropriate
funds for purposes of this nonproﬁt corporation beginning in Fiscal
Year 2022.
(2) Such nonproﬁt corporation shall report to the Department of
Revenue, on a form provided by the Department of Revenue, by
January 12 of each tax year the following:
(A) The total number and dollar value of donations and tax
credits approved. Individual contributions shall include contributions made by those ﬁling income tax returns as a single individual
or head of household and those ﬁling joint returns;
(B) The total number and dollar value of corporate donations
and tax credits approved;
(C) The total number and dollar value of grants awarded to
public schools; and
(D) A list of donors, including the dollar value of each donation
and the dollar value of each approved tax credit.
The Department of Revenue shall post on its website the information
received pursuant to subparagraphs (A) through (C) of this paragraph.
(3) Except for the information reported pursuant to subparagraphs (A) through (C) of paragraph (2) of this subsection, all
information or reports provided by this nonproﬁt corporation to the
Department of Revenue shall be conﬁdential taxpayer information,
governed by Code Sections 48-2-15, 48-7-60, and 48-7-61, whether it
relates to the donor or the nonproﬁt corporation.
(h)(1) Members of the board of directors of the foundation may also
serve on the board of any nonproﬁt corporation incorporated pursuant to this Code section without regard to the prohibition set forth in
Code Section 45-10-23 or any other similar prohibition.
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(2) Members and former members of the board of directors for the
Public Education Innovation Fund Foundation, incorporated pursuant to Code Section 20-14-26.1, may be considered by the foundation
for membership on the board of directors of the nonproﬁt corporation
provided for in subsection (g.1) of this Code section.
(i) Any nonproﬁt corporation incorporated pursuant to this Code
section shall make and provide an annual report that shall, except as
otherwise provided in subsection (g.1) of this Code section, show the
identity of all donors and the amount each person or entity donated as
well as all expenditures or other disposal of money or property donated.
A copy of such annual report shall be provided to the Governor, the
Lieutenant Governor, and the chairpersons of the House Committee on
Education and the Senate Education and Youth Committee.
History.
Code 1981, § 20-2-14.1, enacted by Ga.
L. 2010, p. 411, § 1/SB 427; Ga. L. 2013, p.
769, § 2/HB 116; Ga. L. 2019, p. 316,
§ 1/HB 130; Ga. L. 2021, p. 248, § 1/SB
66; Ga. L. 2022, p. 352, § 20/HB 1428.
The 2021 amendment, effective July
1, 2021, substituted “incorporated” for
“created” throughout this Code section;
substituted “department, the schools
listed in paragraph (2) of subsection (a) of
this Code section, and schools that meet
the criteria provided in subparagraph
(g.1)(1) of this Code section” for “department and the schools listed in paragraph
(2) of subsection (a) of this Code section” in
the last sentence of subsection (b); substituted “incorporation” for “creation” near
the beginning of the ﬁrst sentence of subsection (c); substituted “at least ﬁve mem-

bers” for “between ﬁve and 15 members”
in the ﬁrst sentence of paragraph (d)(1);
rewrote subsection (g); added subsection
(g.1); redesignated subsection (h) as paragraph (h)(1) and added paragraph (h)(2);
and, in subsection (i), substituted “that
shall, except as otherwise provided in subsection (g.1) of this Code section, show” for
“showing the” in the ﬁrst sentence, and
inserted “Governor, the Lieutenant Governor, and the” in the second sentence.
The 2022 amendment, effective May
2, 2022, part of an Act to revise, modernize, and correct the Code, substituted
“paragraph (1) of subsection (g.1)” for
“subparagraph (g.1)(1)” in subsection (b).
Law reviews.
For annual survey of law on administrative law, see 62 Mercer L. Rev. 1 (2010).

20-2-15. Acceptance of federal and other aid to educational
television.
The State Board of Education is authorized and is designated the
proper state agency to receive all federal funds and any other funds that
may be appropriated, granted, or otherwise made available to the state
for educational television purposes at all levels of education and shall,
after receipt of such funds, use, allot, or distribute them in accordance
with the intent, terms, and conditions of such appropriations and
grants.
History.
Ga. L. 1963, p. 431, § 2.
Cross references.
Acceptance of bequests, donations, by

State Board of Education, Ga. Const.
1983, Art. VIII, Sec. II, Para. I; Ga. Const.
1983, Art. VIII, Sec. IV, Para. I(e).
Acceptance of bequests, donations,
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grants, and transfers by local boards of
education, Ga. Const. 1983, Art. VIII, Sec.
V, Para. VI.
OPINIONS OF THE ATTORNEY GENERAL
Board can accept donations and apply funds directly to support educational television. — State Board of Education can accept donations and apply
those funds to the support of educational
television without depositing such funds
in the state treasury. Since the funds
would not be drawn from the state treasury, the funds would not be subject to the
appropriations process. 1979 Op. Att’y
Gen. No. 79-4.
If funds designated for solicitation
purposes, board can so use. — If the
State Board of Education receives funds
by appropriation, grant, or donation
which are speciﬁcally designated for the

purpose of soliciting other funds, then this
section contains express authority for the
board to use such funds for that purpose.
1979 Op. Att’y Gen. No. 79-4 (see O.C.G.A.
§ 20-2-13).
Board cannot expend state funds to
make solicitations for donations. —
Implied power of the State Board of Education does not extend to the expenditure
of state funds to make general solicitations for donations since such an expenditure is not clearly authorized, nor is it
reasonably necessary to the exercise of the
authority to receive voluntary donations.
1979 Op. Att’y Gen. No. 79-4.

RESEARCH REFERENCES
ALR.
Legal aspects of television, 15 A.L.R.2d
785; 56 A.L.R.3d 386; 57 A.L.R.3d 8.

20-2-16. Acceptance and allotment of federal aid and other
funds for school construction; determining needs; planning ﬁnancing; building code; safety inspections and
recommendations.
(a) The State Board of Education is authorized to receive any federal
funds or any other funds made available to it for schoolhouse construction or improvement of the schools under its jurisdiction and to allot
such funds to the boards of education of county and independent school
systems under such rules and regulations as may be adopted by the
state board, subject to such limitations as may be imposed in the grant
or appropriation of such funds.
(b) In order to assist the boards of education of county and independent school systems, upon their request, the state board is authorized to
make comprehensive studies to determine the need for and the location
of public school buildings, to determine the safety and educational
requirements of public school buildings, to plan the methods of ﬁnancing the cost of constructing and equipping such buildings, and to
establish a code of school building practices and standards.
(c) The state board is authorized to inspect any public school building
and, if such building is found to be dangerous to the lives or health of
113
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the pupils, to notify the county or independent board of education in
writing of the unsafe or unhealthful conditions revealed, including in
the notiﬁcation speciﬁc suggestions for the correction of such unsafe or
unhealthful conditions.
History.
Ga. L. 1945, p. 200, §§ 1-3.
Cross references.
Standards and requirements for con-

struction of buildings and other structures
generally, T. 8, C. 2.

OPINIONS OF THE ATTORNEY GENERAL
Initiation of code of building standards. — Establishment of code of school
building standards cannot be initiated by

State Department of Education but is dependent upon a request by a school system. 1948-49 Ga. Op. Att’y Gen. 86.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 357 et seq.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 566 et seq.

20-2-17. Lease of state property to local school boards.
The Department of Education, on behalf of the state, may lease for
periods up to four years any state-owned property in its control and
held for its use to county school boards, city school boards, or other like
agencies in the state having the power to operate and regulate any
public school in the state, provided that any such property so leased
shall be used by the lessee only for administrative, maintenance,
warehouse, or storage purposes.
History.
Ga. L. 1961, p. 472, § 1.
RESEARCH REFERENCES
ALR.
Power of school or local authorities as to
granting leases of school property, 111
A.L.R. 1051.

Zoning regulations as applied to public
elementary and high schools, 74 A.L.R.3d
136.

20-2-18. Continuation of trusts for institutions for blind and
deaf; board to be trustee.
Any trust fund or property, real, personal, or mixed, speciﬁcally
including the “Pupils’ Trust Fund” pertaining to the Georgia Academy
for the Blind, that may have been created by will or otherwise as a fund
or gift or donation or devise to any board of trustees of the Georgia
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Academy for the Blind or the Georgia School for the Deaf or the Atlanta
Area School for the Deaf, or to any executor or trustee to and for the use,
beneﬁt, or on behalf of any such institution, shall not lapse but shall
remain valid and of full force and effect; and such beneﬁcial interest
under any such deed or gift or will or other conveyance shall vest in the
State Board of Education as trustee to and for the use, beneﬁt, and on
behalf of the institution intended to be beneﬁted by the gift, devise, or
other conveyance in its favor. In any case in which any deed or gift or
will or other conveyance for the use or beneﬁt of the Academy for the
Blind or the schools for the deaf requires a trustee and no trustee shall
exist, the state board shall be and become a substituted trustee to carry
out the beneﬁcial purposes of such gift, devise, or conveyance.
History.
Ga. L. 1943, p. 230, § 1; Ga. L. 1980, p.
645, § 7.
RESEARCH REFERENCES
C.J.S.
90 C.J.S., Trusts, §§ 207, 208, 223.

20-2-19. Receipt and review of asbestos management plans by
State Board of Education; disapproval of plans; funding; regulation; accreditation; effect on other powers of
board.
(a) The Governor may designate the State Board of Education to
receive and review asbestos management plans of local boards of
education and of owners of private, nonproﬁt elementary and secondary
school buildings, as provided in the federal Asbestos Hazard Emergency
Response Act of 1986, 100 Stat. 2970, P.L. 99-519, amending P.L.
99-469, hereinafter referred to as “AHERA.” Any such designation by
the Governor prior to March 31, 1988, is ratiﬁed and affirmed and shall
have effect from the date thereof.
(b) The State Board of Education may receive and disapprove such
plans upon the grounds stated in and as provided in AHERA.
(c) The State Board of Education may apply for, accept, and disburse
federal funds to local boards of education and to owners of private,
nonproﬁt elementary and secondary school buildings for activities
involving the preparation and implementation of asbestos management
plans. The State Board of Education may apply for, accept, and utilize
federal funds for its activities under this Code section, including the
training and accreditation of staff.
(d) The State Board of Education shall prescribe such policies, rules,
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regulations, and standards as it deems appropriate to carry out
purposes of AHERA.
(e) The State Board of Education shall have the authority to adopt an
accreditation program and accredit persons who inspect and prepare
management plans and conduct response activities for local units of
administration, as deﬁned by AHERA.
(f) The powers bestowed by this Code section shall be cumulative of
other powers of the State Board of Education and shall not diminish
them in any way. This Code section shall not be construed to diminish
the powers of any other state agency or instrumentality.
History.
Code 1981, § 20-2-19, enacted by Ga. L.
1988, p. 612, § 1.
Cross references.
Georgia Asbestos Safety Act, T. 12, C.
12.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

1992, “March 31, 1988,” was substituted
for “the effective date of this Code section”
in the second sentence of subsection (a).
U.S. Code.
The federal Asbestos Hazard Emergency Response Act of 1986, referred to in
this Code section, is codiﬁed primarily at
15 U.S.C. § 2641 et seq.

20-2-20. Regional offices authorized; employees.
The State Board of Education is authorized to establish regional
offices of the Department of Education, subject to appropriation by the
General Assembly. Should the state board establish such regional
offices of the Department of Education, their service areas shall be
congruous with the service areas of regional educational service agencies as provided for in Code Section 20-2-270 and may include more
than one regional educational service agency. All employees of such
regional offices shall be employees of the Department of Education.
History.
Code 1981, § 20-2-20, enacted by Ga. L.
2000, p. 618, § 5.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by

the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

ARTICLE 2
STATE SCHOOL SUPERINTENDENT
20-2-30. Election; office; forms, blanks, and instructions for
subordinate officials; appeal of decisions to State Board
of Education.
The State School Superintendent shall be elected by the persons
qualiﬁed to vote for members of the General Assembly at the same time
and in the same manner and for the same term as the Governor is
elected. A suitable office shall be furnished him at the seat of govern116
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ment. He shall prescribe suitable forms for the reports required of
subordinate school officers and blanks for their guidance in transacting
their official business and shall from time to time prepare and transmit
to them such instructions as he may deem necessary for the faithful and
efficient execution of the school laws; and by what is thus communicated to them they shall be bound to govern themselves in the discharge
of their official duties, provided there shall always be an appeal from
the State School Superintendent to the State Board of Education.
History.
Ga. L. 1919, p. 288, § 54; Code 1933,
§ 32-501; Ga. L. 1972, p. 1015, § 1002.

Cross references.
Delegation of authority by state board,
§ 20-2-11.

JUDICIAL DECISIONS
Under the 1876 Constitution, the
legislature was empowered to create
court or courts having jurisdiction of
school administrative controversies.

Board of Educ. v. Board of Educ., 173 Ga.
203, 159 S.E. 712, 1931 Ga. LEXIS 295
(1931).

OPINIONS OF THE ATTORNEY GENERAL
Superintendent authorized and obligated to recommend employment
and dismissal of department employees. — State School Superintendent has
no authority in law to employ or dismiss
employees of the Department of Education, but the superintendent has the authority and the duty to recommend employment and dismissal to the State
Board of Education; employees of the department are employed and dismissed by
the State Board of Education, but only on
the recommendation of the superintendent. 1962 Ga. Op. Att’y Gen. 177.
Until employee dismissed by board,
person remains employee. — Until
such time as an employee is dismissed by
the State Board of Education on recom-

mendation of the State School Superintendent, the employee is and remains an
employee of the department and on pay
status. 1962 Ga. Op. Att’y Gen. 177.
When employee dismissed, employee may obtain full hearing before
board. — When an employee is dismissed
by the state board on the recommendation
of the State School Superintendent, the
causes necessitating the recommendations must ﬁrst be made known to the
board but without a hearing thereon; then
the employee may, if desiring, request and
obtain a full hearing before the State
Board of Education on the causes necessitating the employee’s dismissal. 1962 Ga.
Op. Att’y Gen. 177.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 66, 67, 78.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 500 et seq.
ALR.
Power to require construction or repair
of school buildings, 1 A.L.R. 1559.
Power of school authorities to transfer

teacher from one school or district to another, 103 A.L.R. 1382.
Right of student to hearing on charges
before suspension or expulsion from educational institution, 58 A.L.R.2d 903.
Validity of regulation by public school
authorities as to clothes or personal appearance of pupils, 14 A.L.R.3d 1201.
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20-2-31. Qualiﬁcations.
To render a person eligible to hold the office of State School Superintendent, he or she shall hold a four-year degree from an accredited
college or university. No person who has been convicted of any crime
involving moral turpitude shall be eligible to hold the office of State
School Superintendent.
History.
Ga. L. 1919, p. 288, § 55; Code 1933,
§ 32-502; Ga. L. 1963, p. 510, § 1; Ga. L.
1987, p. 3, § 20; Ga. L. 1997, p. 690, § 1.

Cross references.
Qualiﬁcations generally, Ga. Const.
1983, Art. V, Sec. III, Para. II.

OPINIONS OF THE ATTORNEY GENERAL
Qualiﬁcations to be read broadly. —
Assuming O.C.G.A. § 20-2-31 is enforceable, the qualiﬁcations for the office of
State School Superintendent contained in
that section should be read broadly so that
the requirement of three years’ practical
experience as a teacher could include

three years’ experience as a teacher in a
school classroom even if the person has no
teachers’ certiﬁcation. Whether a particular candidate meets such qualiﬁcation is a
factual issue to be determined on a case by
case basis. 1993 Op. Att’y Gen. No. U93-7.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 68, 69.

20-2-32. Bond; oath.
Upon entering upon the discharge of his official duties, the State
School Superintendent shall give bond in the penal sum of $50,000.00
to the state, with some approved surety company which shall be
acceptable to the Secretary of State, conditioned that he will truly
account for and apply all money or other property which may come into
his hands in his official capacity for the use and beneﬁt of the purposes
for which it is intended and that he will faithfully perform the duties
enjoined upon him by law. He shall take and subscribe an oath to
discharge the duties of his office diligently and faithfully. The bond,
with certiﬁed endorsement thereon, shall be ﬁled with the Secretary of
State, and the premium charged for such bond shall be paid out of the
state treasury.
History.
Ga. L. 1919, p. 288, § 56; Code 1933,
§ 32-503; Ga. L. 1964, p. 677, § 1.

Cross references.
Official bonds generally, T. 45, C. 4.

RESEARCH REFERENCES
Am. Jur. 2d.
63C Am. Jur. 2d, Public Officers and

Employees, § 369. 68 Am. Jur. 2d,
Schools, § 167.
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C.J.S.
78 C.J.S., Schools and School Districts,
§§ 152, 324, 325.

20-2-33. Compensation and expenses.
The State School Superintendent shall be compensated as provided
in Code Sections 45-7-3 and 45-7-4. He shall also be reimbursed for his
expenses incurred in connection with the official duties of his office as
provided in Code Section 45-7-21.
History.
Ga. L. 1919, p. 288, § 66; Ga. L. 1931, p.
7, § 96; Code 1933, § 32-510; Ga. L. 1937,
p. 864, § 5; Ga. L. 1941, p. 573, § 1; Ga. L.
1943, p. 639, § 1; Ga. L. 1947, p. 673, § 1;

Ga. L. 1953, Jan.-Feb. Sess., p. 613, § 1;
Ga. L. 1960, p. 1184, § 1; Code 1933,
§ 32-510, enacted by Ga. L. 1966, p. 394,
§ 1; Ga. L. 1970, p. 116, § 1; Ga. L. 1973,
p. 701, §§ 1-3; Ga. L. 1978, p. 4, §§ 1-3.

RESEARCH REFERENCES
Am. Jur. 2d.
63C Am. Jur. 2d, Public Officers and
Employees, §§ 308, 309, 311, 317.

C.J.S.
78 C.J.S., Schools and School Districts,
§ 102.

20-2-34. Recommendations to State Board of Education; suspension of county school superintendents; appeal.
The State School Superintendent shall carry out and enforce all the
rules and regulations of the State Board of Education and the laws
governing the schools receiving state aid; he shall from time to time
make such recommendations to the state board as may affect the
welfare and efficiency of the public schools. He shall have authority to
suspend a county school superintendent for incompetency, willful
neglect of duty, misconduct, immorality, or the commission of any crime
involving moral turpitude, provided that all of his acts in this matter
shall be subject to the approval of the state board and the party so
suspended may appeal his case to the state board, whose decision shall
be ﬁnal.
History.
Ga. L. 1919, p. 288, § 58; Code 1933,

§ 32-505; Ga. L. 1982, p. 3, § 20; Ga. L.
1992, p. 6, § 20.

JUDICIAL DECISIONS
Section does not deny mandamus
remedy to citizens and taxpayers
against school officers. — Power conferred upon the State School Superintendent to enforce the law governing schools
of the state receiving state aid does not
deny the remedy of mandamus to citizens

and taxpayers who are patrons of the
public schools against officers charged
with the duty of building a schoolhouse in
their district. Plainﬁeld Consol. Sch. Dist.
v. Cook, 173 Ga. 447, 160 S.E. 617, 1931
Ga. LEXIS 337 (1931).
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OPINIONS OF THE ATTORNEY GENERAL
Superintendent not authorized to
determine title to county office upon
suspending local superintendent. —
While the State School Superintendent
has the right to suspend a county super-

intendent for certain causes, the law does
not provide or empower the superintendent with the authority to determine the
title to this county office. 1945-47 Ga. Op.
Att’y Gen. 203.

RESEARCH REFERENCES
C.J.S.
78 C.J.S., Schools and School Districts,
§ 500 et seq.

20-2-35. Duty to visit counties.
It shall be the duty of the State School Superintendent to visit, as
often as possible, the several counties for the purpose of examining into
the administration of the school law, counseling with school officers,
delivering public addresses, inspecting school operations, and doing
such other acts as he may deem in the interest of public education.
History.
Ga. L. 1919, p. 288, § 59; Code 1933,
§ 32-506.

20-2-36. Duty in case of misapplication of state funds.
In the event of a misapplication of any of the funds apportioned to any
of the institutions of learning or schools receiving state aid, the State
School Superintendent shall at once proceed to recover such funds by
the institution of proper proceedings in the courts after demand to
settle the matter is made upon the party misapplying the funds.
History.
Ga. L. 1919, p. 288, § 60; Code 1933,
§ 32-507.

Cross references.
Accounting for public funds generally, T.
45, C. 8.

OPINIONS OF THE ATTORNEY GENERAL
Funds usable for professional organization membership if school derives tangible educational beneﬁt. —
School funds may be used to pay dues for
membership in a professional organiza-

tion if the school board and school system
derive some tangible educational beneﬁt
from membership in the organization.
1974 Op. Att’y Gen. No. 74-72.

RESEARCH REFERENCES
ALR.
Right of school district to maintain ac-

tion based on misapportionment of school
money, 105 A.L.R. 1273.
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ARTICLE 3
LOCAL BOARDS OF EDUCATION
Cross references.
Local school systems generally, Ga.
Const. 1983, Art. VIII, Sec. V.
JUDICIAL DECISIONS
County superintendent and school
board made constitutional offices by
1945 Constitution. — Constitution of
1945 did not purport to disturb the comprehensive code of statutory school laws
other than to make the offices of the
county school superintendent and the
county boards of education constitutional
rather than statutory. Saxon v. Bell, 201
Ga. 797, 41 S.E.2d 536, 1947 Ga. LEXIS
345 (1947).
Board member entitled to hold ofﬁce until successor elected. — Member
of the county board of education, whose
term had not expired at the time of the
adoption of the 1945 Constitution, was

entitled to hold office until a successor was
elected and qualiﬁed. Powell v. Price, 201
Ga. 833, 41 S.E.2d 539, 1947 Ga. LEXIS
346 (1947).
County board of education is not a
natural person, a partnership, or a
body corporate with authority to sue or
be sued in the ordinary sense. Accordingly,
the county board could not as sole plaintiff
maintain a suit for an injunction to restrain the defendant from interfering with
the possession and use of property
claimed by the defendant. Verner v. Board
of Educ., 203 Ga. 521, 47 S.E.2d 500, 1948
Ga. LEXIS 353 (1948).

OPINIONS OF THE ATTORNEY GENERAL
County superintendent and school
board made constitutional offices by
1945 Constitution. — The 1945 Constitution did not purport to disturb the comprehensive code of statutory school laws
other than to make the offices of the
county school superintendent and the
county boards of education constitutional
rather than statutory. 1958-59 Ga. Op.
Att’y Gen. 143.
Local school districts have been
abolished, and the trustees are required
to turn over to the county board of education all funds derived from the maintenance tax or from the bond tax, the trustees retaining only advisory functions.
1945-47 Ga. Op. Att’y Gen. 186.
Provisions creating county bond
commission invalid. — Act creating a
county bond commission to control the

expenditure of funds raised by the issuance of bonds of a county school district is
invalid as a special act in conﬂict with a
general law on the same subject. 1945-47
Ga. Op. Att’y Gen. 172.
Student in vocational program remains in common or public school
system. — High school student who is
assigned to a vocational education program operated by a county or independent
school system remains in the common or
public schools operated by the system, and
the student may therefore continue to be
included in the county or independent
system’s computations of “average daily
attendance” for purposes of the system’s
general allotment of teachers and other
professional personnel. 1963-65 Ga. Op.
Att’y Gen. 775.

RESEARCH REFERENCES
ALR.
Extent of power of school district to

provide for the comfort and convenience of
teachers and pupils, 52 A.L.R. 249.
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Right of student to hearing on charges
before suspension or expulsion from educational institution, 58 A.L.R.2d 903.
Libel and slander: privileged nature of
statements or utterances by member of
school board in course of official proceedings, 85 A.L.R.3d 1137.
Liability of university, college, or other

20-2-49

school for failure to protect student from
crime, 1 A.L.R.4th 1099.
Tort liability of public schools and institutions of higher learning for educational
malpractice, 1 A.L.R.4th 1139.
Tort liability of public schools and institutions of higher learning for educational
malpractice, 11 A.L.R.7th 5.

20-2-49. Standards for local board of education members.
The General Assembly ﬁnds that local boards of education play a
critical role in setting the policies that lead to the operation and success
of local school systems. School board members hold special roles as
trustees of public funds, including local, state, and federal funds, while
they focus on the singular objective of ensuring each student in the local
school system receives a quality basic education. Board duties require
specialized skills and training in the performance of vision setting,
policy making, approving multimillion dollar budgets, ﬁnancial management, and hiring a qualiﬁed superintendent. The motivation to
serve as a member of a local board of education should be the
improvement of schools and academic achievement of all students.
Service on a local board of education is important citizen service. Given
the specialized nature and unique role of membership on a local board
of education, this elected office should be characterized and treated
differently from other elected offices where the primary duty is independently to represent constituent views. Local board of education
members should abide by a code of conduct and conﬂict of interest policy
modeled for their unique roles and responsibilities. And although there
are many measures of the success of a local board of education, one is
clearly essential: maintaining accreditation and the opportunities it
allows the school system’s students.
History.
Code 1981, § 20-2-49, enacted by Ga. L.
2010, p. 452, § 1/SB 84; Ga. L. 2020, p. 62,
§ 1-1/SB 68.

The 2020 amendment, effective July
1, 2021, inserted “ﬁnancial management,”
in the third sentence.

JUDICIAL DECISIONS
Constitutionality of statute providing for removal from office. — Georgia
Supreme Court held that the removal of
local school board members under
O.C.G.A. § 20-2-73 was not an unconstitutional infringement upon the governing
authority of local school boards, nor was it
a violation of any other constitutional provision or right. DeKalb County Sch. Dist.
v. Ga. State Bd. of Educ., 294 Ga. 349, 751
S.E.2d 827, 2013 Ga. LEXIS 1005 (2013).

Whether characterized as setting a
qualiﬁcation for continued service on the
local board in the extraordinary circumstance of an imminent loss of accreditation, or whether characterized as providing for removal for malfeasance,
misfeasance, or nonfeasance in office,
O.C.G.A. § 20-2-73 was held by the Georgia Supreme Court to be a permissible
exercise of the legislative power to provide
for the removal for cause of members of
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local boards. DeKalb County Sch. Dist. v.
Ga. State Bd. of Educ., 294 Ga. 349, 751
S.E.2d 827, 2013 Ga. LEXIS 1005 (2013).

20-2-50. County school districts; county board for each county.
Each county of this state, exclusive of any independent school system
in existence in a county, shall compose one school district and shall be
conﬁned to the control and management of a county board of education,
except to the extent that area school systems are created pursuant to
Article VIII, Section V, Paragraph I of the Constitution of Georgia.
History.
Ga. L. 1919, p. 288, §§ 76, 117; Code
1933, §§ 32-901, 32-1101; Ga. L. 1946, p.
206, § 8; Ga. L. 1983, p. 3, § 53.
Cross references.
Consolidation of independent and
county school systems, § 20-2-370 et seq.

Law reviews.
For survey article on local government
law, see 34 Mercer L. Rev. 225 (1982).

JUDICIAL DECISIONS
Editor’s notes. — In light of the similarity of the statutory provisions, decisions under former Code 1910, § 1551
(81), which was subsequently repealed
but was succeeded by provisions in this
Code section, are included in the annotations for this Code section.
Purpose. — O.C.G.A. § 20-2-50 was
not intended to prevent existence or
growth of independent school systems.
Upson County Sch. Dist. v. City of Thomaston, 248 Ga. 98, 281 S.E.2d 537, 1981
Ga. LEXIS 913 (1981).
Authority of local boards to govern
local systems constitutional. — Since
the Georgia Constitution and Code provides local school boards with sweeping
authority in the governing of local school
systems, the fact that other school boards
may choose to employ other methods to
control the quality of education in their
systems does not evince a denial of equal
protection. Wells v. Banks, 153 Ga. App.
581, 266 S.E.2d 270, 1980 Ga. App. LEXIS
1909 (1980).
“Teacher-Tenure Act for Richmond
County” (Ga. L. 1937, pp. 1409-1413)
was not invalid as without constitutional authority under Ga. Const. 1877,
Art. VII, Sec. VI, Para. II (see now Ga.
Const. 1983, Art. III, Sec. VI, Para. IV), or
as contrary to the limitations of that para-

graph. County Bd. of Educ. v. Young, 187
Ga. 644, 1 S.E.2d 739, 1939 Ga. LEXIS
447 (1939).
Section is exhaustive as to who
shall and must control and manage
schools of county. — Boards alone can
receive and expend all school funds. Stewart v. Davidson, 218 Ga. 760, 130 S.E.2d
822, 1963 Ga. LEXIS 326 (1963).
County schools’ management and
control conﬁded in county board. —
Each county of the state is made a school
district, and the management and control
of the schools of the county is conﬁded in
the county board of education. Pass v.
Pickens, 204 Ga. 629, 51 S.E.2d 405, 1949
Ga. LEXIS 459 (1949).
County cannot be sued unless law
gives power. — County cannot be sued
unless there is a law which expressly or by
necessary implication gives the county
such power. Board of Educ. v. Hunt, 29 Ga.
App. 665, 116 S.E. 900, 1923 Ga. App.
LEXIS 158 (1923) (decided under former
Code 1910, § 1551 (81)).
School district is a body corporate
with the capacity to sue and be sued.
Foster v. Cobb County Bd. of Educ., 133
Ga. App. 768, 213 S.E.2d 38, 1975 Ga.
App. LEXIS 2276 (1975).
School district is a body corporate
that may be sued when the district has
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incurred a liability under the law such as
upon a district contract, bond issues,
building contracts, etc. Ty Ty Consol. Sch.
Dist. v. Colquitt Lumber Co., 153 Ga. 426,
112 S.E. 561, 1922 Ga. LEXIS 95 (1922)
(decided under former Code 1910, § 1551
(81)).
County board of education is not a
body corporate with authority to sue
and be sued in the ordinary sense. Mattox
v. Board of Educ., 148 Ga. 577, 97 S.E.
532, 1918 Ga. LEXIS 448 (1918) (decided
under former Code 1910, § 1551 (81));
Ferguson v. Smith, 27 Ga. App. 806, 110
S.E. 42, 1921 Ga. App. LEXIS 443 (1921)
(decided under former Code 1910, § 1551
(81)); Smith v. Board of Educ., 153 Ga.
758, 113 S.E. 147, 1922 Ga. LEXIS 166
(1922) (decided under former Code 1910,
§ 1551 (81)); Board of Educ. v. Hunt, 29
Ga. App. 665, 116 S.E. 900, 1923 Ga. App.
LEXIS 158 (1923) (decided under former
Code 1910, § 1551 (81)).
Language of this section requires the
conclusion that a county board of education is not a political subdivision and not a
body corporate liable to suit in the ordinary sense (except in cases made so by an
act of the legislature), and that the board
of education of a particular county,
through the board’s members, merely has
the control and management of the county’s school district. Ray v. Cobb County Bd.
of Educ., 110 Ga. App. 258, 138 S.E.2d
392, 1964 Ga. App. LEXIS 589 (1964).
School board of education is not a
body corporate and does not have the
capacity to sue or be sued. Foster v. Cobb
County Bd. of Educ., 133 Ga. App. 768,
213 S.E.2d 38, 1975 Ga. App. LEXIS 2276
(1975).
Trustees of various school districts
of the counties of this state are public

20-2-50

officials thereof, and a treasurer appointed by the trustees from among themselves for the purpose of handling and
taking care of the funds of the school
district acts in that capacity as a public
official. U.S. Fid. & Guar. Co. v. McCurdy,
51 Ga. App. 507, 180 S.E. 902, 1935 Ga.
App. LEXIS 386 (1935).
County board is without power to
delegate the board’s authority to
manage affairs of school district.
State Bd. of Educ. v. Elbert County Bd. of
Educ., 112 Ga. App. 840, 146 S.E.2d 344,
1965 Ga. App. LEXIS 850 (1965).
Invasion of privacy for use of Facebook photo. — High school student’s
allegation against a school board and official for invasion of privacy by the use of a
Facebook photo of the student in a bikini
in a presentation on internet security
failed to show that the student suffered a
deprivation of federal rights caused by a
school district policy or custom, given that
there was an express policy against embarrassing students and given that the
official who used the photo did not have
policy-making authority. Chaney v. Fayette County Pub. Sch. Dist., 977 F. Supp.
2d 1308, 2013 U.S. Dist. LEXIS 143030
(N.D. Ga. 2013).
County superintendent cannot contract debt on behalf of board without
previous authority from the board.
State Bd. of Educ. v. Elbert County Bd. of
Educ., 112 Ga. App. 840, 146 S.E.2d 344,
1965 Ga. App. LEXIS 850 (1965).
Immunity. — School district, as established by Georgia law, was not an arm of
the state for purposes of Eleventh Amendment immunity. Lightfoot v. Henry
County Sch. Dist., 771 F.3d 764, 2014 U.S.
App. LEXIS 21382 (11th Cir. 2014).

OPINIONS OF THE ATTORNEY GENERAL
Law vests full power and authority
for operation of schools in county
board of education. 1958-59 Ga. Op.
Att’y Gen. 137.
Management and control of local
school systems are vested at the local
level in Georgia, speciﬁcally in the boards
of education of the various county and
independent school systems, and this very
broad power includes (subject to such

minimum standards as may be established by the State Board of Education as
a condition of continued state ﬁscal assistance) the right to decide upon educational programs, curricula, course offerings,
and
general
educational
opportunities. 1977 Op. Att’y Gen. No.
77-60.
Authority to provide educational
opportunities not limited to speciﬁc
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ages. — Authority vested in the boards of
education of the various county and independent school systems to implement educational programs and in general to provide for educational opportunities is not
limited to speciﬁc ages. 1977 Op. Att’y
Gen. No. 77-60.
Matter of ages of children taught
addressed by boards. — Minimum and
maximum ages of children who may be
taught in the public schools is a matter
which addresses itself to the local boards
of education. 1965-66 Op. Att’y Gen. No.
65-10.
County board may divide county
into attendance areas. — County board
of education may not divide the county
into school districts, but it appears that a
county board does have the power to divide the county into attendance areas, and
require that persons of school age living in
a certain area attend the school in that
area. 1950-51 Ga. Op. Att’y Gen. 41.
County board may designate pupil
assignment. — Local board of education
has the authority to designate which
school within the board’s school district
shall be attended by a particular pupil,
i.e., assignment of pupils in the public
schools. 1958-59 Ga. Op. Att’y Gen. 137.
Local board of education has the authority
to designate which school within the board’s
school district shall be attended by a particular pupil. 1960-61 Ga. Op. Att’y Gen. 142.
If board abuses discretion in pupil
assignments, aggrieved party can
take proper action. — County board of
education can determine where a pupil
may attend school and can deny such
pupil, in the board’s discretion, the right
to attend a school of the pupil’s choice;
when, however, it can be shown that the
county board of education was abusing the
discretion vested in the board, then the

20-2-50

aggrieved party can take proper action as
provided by law. 1950-51 Ga. Op. Att’y
Gen. 273.
State board cannot stop student
from passing should county board
feel child reading sufficiently. — Inasmuch as this section has been judicially
endorsed numerous times, and in consideration of the fact that the State Board of
Education has no express authority to
preempt local boards in decisions concerning promotion of individual students, it
would appear that the state board cannot
directly stop an individual student from
passing to the next grade level should the
county board feel the child is reading
sufficiently. 1975 Op. Att’y Gen. No. 75-63.
State board may, as condition of
ﬁscal assistance, require implementation of state reading requirements.
— Although the State Board of Education
does not have explicit authority to directly
preclude a student in a local school district from progressing from one grade
level to another if the child is not capable
of reading in the higher grade level, the
board may, as a condition of continued
state ﬁscal assistance, require local
boards of education to implement state
board established reading requirements.
1975 Op. Att’y Gen. No. 75-63.
Charging fee for school transcripts
is local matter within discretion of
county board of education. 1957 Ga.
Op. Att’y Gen. 97.
Sharing of services between boards
of education unauthorized. — Georgia
boards of education are not empowered to
share services by creating and utilizing a
nonproﬁt corporation such as the Consortium for Adequate School Funding in
Georgia, Inc., for the purpose of challenging state school funding by litigation or
otherwise. 2009 Op. Att’y Gen. No. 2009-3.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 20 et seq.,
66.
Am. Jur. Proof of Facts.
22 Am. Jur. Proof of Facts, Schools, § 4.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 14 et seq.

ALR.
Power of school district or school board
to employ counsel, 75 A.L.R.2d 1339.
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20-2-51. Election of local board of education members; persons
ineligible to be members or superintendent; ineligibility for local boards of education; ineligibility for other
elective offices.
(a) No person shall be eligible for election as a member of a local
board of education who is not a resident of the school district in which
that person seeks election and of the election district which such person
seeks to represent. Whenever there is in a portion of any county a local
school system having a board of education of its own, receiving its pro
rata of the public school fund directly from the State School Superintendent and having no dealings whatever with the local board, then the
members of the board of such county shall be selected from that portion
of the county not embraced within the territory covered by such local
system.
(b) Whenever a member of a local board of education moves that
person’s domicile from the district which that person represents, such
person shall cease to be a member of such local board of education, and
a vacancy shall occur. The member shall provide notice of such move to
the secretary of the local board of education and the election superintendent within ten days of such move.
(c)(1) No person serving on the governing body of a private elementary or secondary educational institution shall be eligible to serve as
a member of a local board of education.
(2) No person employed by a local board of education shall be
eligible to serve as a member of that board of education.
(3) No person employed by the Department of Education or serving
as a member of the State Board of Education shall be eligible to serve
as a member of a local board of education.
(4)(A) No person who has an immediate family member sitting on
a local board of education or serving as the local school superintendent or as a principal, assistant principal, or system administrative staff in the local school system shall be eligible to serve as
a member of such local board of education. As used in this
paragraph, the term “immediate family member” means a spouse,
child, sibling, or parent or the spouse of a child, sibling, or parent
whose employment as the local school superintendent or as a
principal, assistant principal, or system administrative staff in the
local school system began on or after January 1, 2010. This
paragraph shall apply only to local board of education members
elected or appointed on or after July 1, 2009. Nothing in this Code
section shall affect the employment of any person who is employed by
a local school system on or before July 1, 2009, or who is employed by
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a local school system when an immediate family member becomes a
local board of education member for that school system.
(B) Notwithstanding subsection (b) of Code Section 20-2-244, in
local school systems in which the initial fall enrollment count
conducted in 2009 pursuant to Code Section 20-2-160 does not
exceed a full-time equivalent count of 2,800, the State Board of
Education shall be authorized to waive this paragraph upon the
request of a local board of education or an individual attempting to
qualify to run for local board of education member and in accordance with the provisions of subsections (d) and (e) of Code Section
20-2-244; provided, however, that prior to submitting any such
request, the local board of education shall, upon its own initiative,
or at the request of such individual attempting to qualify to run for
local board of education member:
(i) Provide 30 days’ notice of the individual’s intent to run for
office; and
(ii) Conduct a public hearing for the purpose of providing an
opportunity for full discussion and public input on the issue of
potential nepotism problems and other concerns with regard to
such waiver. The public hearing shall be advertised at least
seven days prior to the date of such hearing in a local newspaper
of general circulation which shall be the same newspaper in
which other legal announcements of the local board of education
are advertised. The public hearing may be conducted in conjunction with a regular or called meeting of the local board or may be
conducted independently, at the local board’s discretion.
The cost of such notice and public hearing shall be borne by the
local board. The State Board of Education shall approve or deny a
waiver request no later than 45 days after receipt of such waiver
request, taking into consideration whether the beneﬁt to the public
would justify approval of the waiver. An approved waiver must be
received by the local election superintendent prior to an individual’s ﬁling of a declaration or notice of candidacy in accordance with
Article 4 of Chapter 2 of Title 21.
(d) Reserved.
(e) In addition to any other requirements provided by law, no person
shall be eligible for election as a member of a local board of education
unless he or she:
(1) Has read and understands the code of ethics and the conﬂict of
interest provisions applicable to members of local boards of education
and has agreed to abide by them;
(2) Has agreed to annually disclose compliance with the State
Board of Education’s policy on training for members of local boards of
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education, the code of ethics of the local board of education, and the
conﬂict of interest provisions applicable to members of local boards of
education; and
(3) Has completed all prior annual training requirements established by the local board of education and the State Board of
Education pursuant to Code Section 20-2-230 if such person is
eligible for reelection as a member of the local board of education.
Each person offering his or her candidacy for election as a member of
a local board of education shall ﬁle an affidavit with the officer before
whom such person has qualiﬁed for such election prior to or at the
time of qualifying, which affidavit shall affirm that he or she meets all
of the qualiﬁcations required pursuant to this subsection. This
subsection shall apply only to local board of education members
elected or appointed on or after July 1, 2010.
(f) No person who is on the National Sex Offender Registry or the
state sexual offender registry shall be eligible for election to or service
on a local board of education.
History.
Ga. L. 1919, p. 288, § 77; Code 1933,
§ 32-902; Ga. L. 1953, Nov.-Dec. Sess., p.
334, § 1; Code 1933, § 32-903.1, enacted
by Ga. L. 1972, p. 236, §§ 1, 2; Code 1933,
§ 32-903.2, enacted by Ga. L. 1975, p. 828,
§ 1; Ga. L. 1981, p. 602, § 1; Ga. L. 1981,
p. 1549, §§ 1, 2; Ga. L. 1982, p. 2107, § 17;
Ga. L. 1983, p. 3, §§ 16, 53; Ga. L. 1984, p.
22, § 20; Ga. L. 1989, p. 425, § 1; Ga. L.
1992, p. 2339, § 1; Ga. L. 1993, p. 1279,
§ 1; Ga. L. 2009, p. 367, § 1/SB 14; Ga. L.
2009, p. 782, § 2/HB 251; Ga. L. 2010, p.
452, § 2/SB 84; Ga. L. 2011, p. 752,
§ 20/HB 142; Ga. L. 2015, p. 1376, § 1/HB
502; Ga. L. 2020, p. 62, § 1-2/SB 68; Ga. L.
2021, p. 922, § 20/HB 497.

The 2020 amendment, effective July
1, 2021, deleted “and” at the end of (e)(1),
substituted “; and” for the period at the
end of paragraph (e)(2), and added paragraph (e)(3).
The 2021 amendment, effective May
10, 2021, part of an Act to revise, modernize, and correct the Code, substituted
“education” for “educa?tion” in subparagraph (c)(4)(B).
Law reviews.
For survey article citing developments
in Georgia local government law from
mid-1980 through mid-1981, see 33 Mercer L. Rev. 187 (1981).

JUDICIAL DECISIONS
Editor’s notes. — Some of the cases
cited below were decided prior to the 1993
amendment of this Code section. Under
the former version, school board members
were selected by the grand jury.

Section is on its face a general law
unaffected by unreasonable classiﬁcation. Gibson v. Hood, 185 Ga. 426, 195
S.E. 444, 1938 Ga. LEXIS 463 (1938)
(decided prior to 1993 amendment).
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Section is not unconstitutional on
the statute’s face. — Georgia’s constitutional and statutory scheme for selecting
its grand juries and boards of education is
not inherently unfair, or necessarily incapable of administration without regard to
race; the federal courts are not powerless
to remedy unconstitutional departures
from Georgia law by declaratory and injunctive relief. Turner v. Fouche, 396 U.S.
346, 90 S. Ct. 532, 24 L. Ed. 2d 567, 1970
U.S. LEXIS 3149 (1970) (decided prior to
1993 amendment).
Limitation of school board membership to freeholders violated the
equal protection clause of the Fourteenth Amendment. Turner v. Fouche,
396 U.S. 346, 90 S. Ct. 532, 24 L. Ed. 2d
567, 1970 U.S. LEXIS 3149 (1970) (decided under Ga. L. 1953, Nov.-Dec. Sess.,
p. 334 and prior to amendment by Ga. L.
1983, p. 3).
Purpose of this section is to ensure
that members of the respective county
boards of education will not be hindered
by conﬂicting interests or loyalties in
achieving for their counties the best possible educational facilities. Turner v.
Lashley, 239 Ga. 678, 238 S.E.2d 371,
1977 Ga. LEXIS 1294 (1977) (decided
prior to 1993 amendment).
Section does not exclude “unexpired terms” ﬁlled by election in
event of resignation. — This section
expressly provides “terms” of tenure of
office for the members of the county
boards and is not to be construed as excluding “unexpired terms” to be ﬁlled by
the election of another in the event of
resignation of an incumbent. In the event
of such an election of a successor, the
succession would be for the remainder of
the period the predecessor would have
served had the member not resigned. Fulford v. Colston, 193 Ga. 893, 20 S.E.2d
579, 1942 Ga. LEXIS 510 (1942) (decided
prior to 1993 amendment).
Not subject to strict scrutiny standard of review. — Strict scrutiny review
should not have been applied to plaintiff
school board members’ challenges under
the First and Fourteenth Amendments to
O.C.G.A. § 20-2-51(c)(2) because the stat-
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ute’s nepotism provision prohibited plaintiffs only from running for the school
board in districts where certain family
members were employed, but the statute
did not otherwise impair plaintiffs’ right
to run for office or to vote; plaintiffs’ injury
was not so severe as to require strict
scrutiny. Plaintiffs’ claims that the statute
was both too narrow and overbroad also
failed; that the statute did not prevent
nepotism in all its possible forms did not
heighten the severity of the restriction to
necessitate strict scrutiny. Grizzle v.
Kemp, 634 F.3d 1314, 2011 U.S. App.
LEXIS 4590 (11th Cir. 2011).
Vocational technical school is not
sufficient conﬂict of interest to bar
membership on county board of education because it is considered to be an
institution above the high school level.
Turner v. Lashley, 239 Ga. 678, 238 S.E.2d
371, 1977 Ga. LEXIS 1294 (1977) (decided
prior to 1993 amendment).
1872 Education Act not racially discriminatory. — 1872 Education Act (Ga.
L. 1872, p. 64) authorizing grand jury
selection of county boards of education
was not adopted with a racially discriminatory purpose. Vereen v. Ben Hill County,
743 F. Supp. 864, 1990 U.S. Dist. LEXIS
10062 (M.D. Ga. 1990) (decided prior to
1993 amendment).
School board officials related to
school employees. — Neither the “constitutional trust” provision (Ga. Const.
1983, Art I, Sec. II, Para. I) nor the Education Code (O.C.G.A. § 20-1-1 et seq.)
presume that elected school board officials
whose family members are employed by
the local school system act in violation of
their public duty merely by participating
in decisions affecting school operations.
Ianicelli v. McNeely, 272 Ga. 234, 527
S.E.2d 189, 2000 Ga. LEXIS 129 (2000).
County residents’ challenge to a school
board candidate’s residency qualiﬁcation
under O.C.G.A. § 45-2-1(1) and Ga.
Const. 1983, Art. VIII, Sec. V, Para. II, was
barred by res judicata because another challenger had raised the same challenge, and
the challenge had been resolved against the
challenger by the county’s board of elections. Lilly v. Heard, 295 Ga. 399, 761
S.E.2d 46, 2014 Ga. LEXIS 536 (2014).
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OPINIONS OF THE ATTORNEY GENERAL
Editor’s notes. — In light of the similarity of the statutory provisions, opinions
rendered under the former version of this
Code section prior to its 1993 amendment
are included in the annotations for this
Code section. Under the former version,
school board members were selected by
the grand jury.
Constitution supersedes statutory
terms. — To the extent that this provision
conﬂicts with the constitutional provision
on boards of education, the latter controls,
but such conﬂict does not otherwise render other provisions contained in the Code
invalid. 1960-61 Ga. Op. Att’y Gen. 151
(decided prior to 1993 amendment).
Ga. Const. 1945, Art. VIII, Sec. IX,
Para. I (see now Ga. Const. 1983, Art.
VIII, Sec. V, Paras. II and IV), to the
extent that it conﬂicts with this section,
supersedes the terms thereof, and this
section must be read in conjunction with
and pursuant to the constitutional provision. 1960-61 Ga. Op. Att’y Gen. 155 (decided prior to 1993 amendment).
Grand jury empowered to ﬁx terms
of ﬁrst appointees after adoption of
1945 Constitution. — Grand jury of the
county is clothed with the power to ﬁx the
beginning and ending of the term of the
ﬁrst appointees made after the adoption of
the 1945 Constitution and thereafter all
subsequent terms are to conform with the
beginning of the term of the ﬁrst appointee. 1960-61 Ga. Op. Att’y Gen. 155 (decided prior to 1993 amendment).
Residency requirements for the election of local school board members cannot
be established by board bylaws. 1997 Op.
Att’y Gen. No. U97-25.
Members-elect cannot enter upon
duties until qualiﬁed, commissioned,
and administered appropriate oaths.
— Members-elect of a local board of education shall not enter upon the duties of
office until the members are qualiﬁed,
commissioned, and administered the appropriate oaths. An incumbent board
member who has been reelected or reappointed may continue to serve as an offi-

cial member of the board prior to receiving
the commission and being administered
the appropriate oaths for the new term.
1975 Op. Att’y Gen. No. 75-15 (decided
prior to 1993 amendment).
As local board members are public
officers, their terms shall continue
until successors are commissioned.
1975 Op. Att’y Gen. No. 75-15 (decided
prior to 1993 amendment).
When grand jury fails to make appointment, member continues until
successor selected. — When the local
grand jury fails to make an appointment
to ﬁll the office of a member of the county
board of education whose term has expired, if the member has not resigned, the
member continues to be a member of the
county board of education until a successor is selected and qualiﬁed. 1958-59 Ga.
Op. Att’y Gen. 107 (decided prior to 1993
amendment).
Citizen-resident of independent
district qualiﬁed to select county
board member. — Citizen-resident of an
independent school district is not disqualiﬁed from participating in the selection of a
member of a county board of education by
a grand jury of which the citizen-resident
is a member. 1960-61 Ga. Op. Att’y Gen.
151 (decided prior to 1993 amendment).
No person employed by or serving
on other board may serve on county
board. — No person employed by or serving as a member of the board of any other
public school system may serve as a member of a county board of education. 1974
Op. Att’y Gen. No. U74-69 (decided prior
to 1993 amendment).
No employee of state department or
county board may serve on county
board. — Neither an employee of the
State Department of Education or of a
county board of education is eligible for
membership on the county board of education. 1974 Op. Att’y Gen. No. U74-69
(decided prior to 1993 amendment).
Principal or school teacher in elementary school could be candidate
for county board of education.
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1958-59 Ga. Op. Att’y Gen. 140 (decided
prior to 1993 amendment).
Teacher may serve as a county commissioner unless prohibited by a local
law or unless a local circumstance would
allow the commission to affect the pay or
other conditions of employment of teachers. 1999 Op. Att’y Gen. No. U99-3.
Members of a county board may be
employed by a separate school system even if the board contracts with that
system for use of the county’s middle and
high schools. 1999 Op. Att’y Gen. No.
U99-7.
Local board member is required to
take an oath affirming that the member
is not the holder of public money due this
state, that the member is not the holder of
an office of the United States or of any one
of the several states, that the member is
otherwise qualiﬁed to hold office, that the
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member meets the residency requirements for office, and that the member will
support the Constitution of the United
States and of this state. Until the member
takes that oath a local board member is
not to enter upon the duties of that office.
1975 Op. Att’y Gen. No. 75-15 (decided
prior to 1993 amendment).
Vacation equivalent of failed election. — Vacancy in a county board of
education, which resulted from a quo warranto action and determination that a
board member was ineligible at the time
the member was elected and sworn in and
continues to be ineligible to hold that
office, is the equivalent of a failed election
and must be ﬁlled by special election under former Code 1933, § 34-1514. 1980
Op. Att’y Gen. No. 80-60 (decided prior to
1993 amendment).

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 67 et seq.
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 94, 95, 124 et seq.
ALR.
Right of school teacher to serve as mem-

ber of school board in school district where
employed, 70 A.L.R.3d 1188.
Applicability and application of § 2 of
Voting Rights Act of 1965 (42 USCS
§ 1973) to members of school board, 105
A.L.R. Fed. 254.

20-2-52. Term of office; number of members; staggering of terms.
(a) Effective January 1, 2012, members of local boards of education
shall be elected for terms of not less than four years, provided that
longer terms of office may be provided by local Act or constitutional
amendment.
(b)(1) Each local board of education shall have no more than seven
members as provided by local Act.
(2) This subsection shall not apply to a local board of education
whose board size exceeds seven members as provided by local
constitutional amendment or federal court order or pursuant to a
local law in effect prior to July 1, 2010; provided, however, that if the
local law of any such local board of education is amended to revise the
number of members on such board, paragraph (1) of this subsection
shall apply.
(c) Members of local boards of education in office on July 1, 2011, who
are serving terms of office of less than four years shall serve until
December 31, 2012, and until their respective successors are elected
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and qualiﬁed. Members elected in 2011 shall serve until December 31,
2014, and until their respective successors are elected and qualiﬁed.
Successors to all such members shall be elected to serve four-year terms
of office and until their respective successors are elected and qualiﬁed.
(d) The General Assembly, by local law, may provide for staggered
terms of office and term limits for such offices. On and after January 1,
2015, the General Assembly by local law may provide for terms of less
than four years for members of local boards of education.
History.
Ga. L. 1919, p. 288, § 78; Code 1933,
§ 32-903; Ga. L. 1965, p. 124, § 1; Ga. L.
1992, p. 6, § 20; Ga. L. 1993, p. 1279, § 2;
Ga. L. 2010, p. 452, § 3/SB 84; Ga. L.
2011, p. 26, § 1/SB 79.
Editor’s notes.
Ga. L. 2011, p. 26, § 4/SB 79, not codiﬁed by the General Assembly, provides: “If
a local school system or school is placed on
the level of accreditation immediately preceding loss of accreditation on or after
July 1, 2010, but prior to the effective date
of this Act, local board of education members elected or appointed on or after July
1, 2010, but prior to the effective date of
this Act shall be subject to the provisions

of Code Section 20-2-73 as they existed on
the day prior to April 20, 2011.” This Act
became effective April 20, 2011.
Ga. L. 2011, p. 26, § 5/SB 79, not codiﬁed by the General Assembly, provides:
“The Attorney General of Georgia shall
cause Section 3 of this Act to be submitted
for preclearance under the federal Voting
Rights Act of 1965, as amended, and such
submission shall be made to the United
States Department of Justice or ﬁled with
the appropriate court no later than 45
days after the date on which this Act is
approved by the Governor or becomes law
without such approval.” The Governor approved this Act on April 20, 2011.

JUDICIAL DECISIONS
Applicability. — Telfair County Tenure Law, Ga. L. 1963, p. 705, did not limit
the terms a school board member could
serve because although it is a local constitutional amendment, it does not apply to

Ga. Const. 1983, Art. VIII and, thus, does
not apply to school board members. Dyal
v. Pope, 283 Ga. 463, 660 S.E.2d 725, 2008
Ga. LEXIS 354 (2008).

OPINIONS OF THE ATTORNEY GENERAL
Editor’s notes. — In light of the similarity of the statutory provisions, opinions
rendered under former versions of this
Code section are included in the opinions
under this Code section.
Section remains in force and effect
after the adoption of the 1945 Constitution because it does not conﬂict with
the Constitution. 1945-47 Ga. Op. Att’y
Gen. 148 (decided prior to 1993 amendment).
Constitutional provision controls.
— To the extent this provision conﬂicts
with the constitutional provision on
boards of education, the latter controls,
but such conﬂict does not otherwise ren-

der other provisions contained in the Code
invalid. 1960-61 Ga. Op. Att’y Gen. 151
(decided prior to 1993 amendment).
Section not relevant to elected
school boards. — O.C.G.A. § 20-2-52
would appear to relate only to school
boards appointed by grand juries and not
to elected school boards. In any event, the
relocation of an elected member of the
Fayette county board of education to another district within Fayette county after
taking office would not create a vacancy in
the office which the member holds. 1988
Op. Att’y Gen. No. U88-35 (decided prior
to 1993 amendment).
Enlargement
of
nonresidency
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qualiﬁcation requirements by local
law unconstitutional. — If an attempt
were made to enlarge the qualiﬁcation
requirements (other than residence requirements) by local law, there would be a
violation of Ga. Const. 1945, Art. I, Sec. IV,
Para. I (see now Ga. Const. 1983, Art. III,
Sec. VI, Para. IV) which prohibits special
legislation in cases where provision has
been made by existing general law. 1972
Op. Att’y Gen. No. U72-103 (decided prior
to 1993 amendment).
If county has four districts, one
member selected at large. — When a
county has four districts, one member of
the county board of education should be
selected from the county at large. 1945-47
Ga. Op. Att’y Gen. 146 (decided under Ga.
L. 1919, p. 288 prior to amendment by Ga.
L. 1965, p. 124).
Grand jury may not select two
members of the board from the same
district or locality. 1945-47 Ga. Op.
Att’y Gen. 143 (decided under Ga. L. 1919,
p. 288 prior to amendment by Ga. L. 1965,
p. 124).

20-2-52.1

Constitution does not supersede this
section so as to authorize a grand jury to
elect more than one member of a county
board of education from any one militia
district. 1952-53 Ga. Op. Att’y Gen. 63
(decided under Ga. L. 1919, p. 288 prior to
amendment by Ga. L. 1965, p. 124).
Member of the legislature may
serve as a member of a county board
of education. 1948-49 Ga. Op. Att’y Gen.
582 (decided prior to 1993 amendment).
Principal or school teacher in elementary school could be candidate
for county board of education.
1958-59 Ga. Op. Att’y Gen. 140 (decided
prior to 1993 amendment).
Board members selected from area
not within independent school district. — It is clear from the Constitution
and this section that members of the
county board of education shall be selected from that portion of the county not
embraced within the territory of an independent school district. 1948-49 Ga. Op.
Att’y Gen. 510 (decided prior to 1993
amendment).

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 68, 69.
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 94, 95, 128 et seq.

ALR.
Right of school teacher to serve as member of school board in school district where
employed, 70 A.L.R.3d 1188.

20-2-52.1. Composition and election of county boards of education in counties in which there is a homestead option
sales and use tax and a county sales and use tax for
educational purposes; terms of service.
(a) On and after January 1, 2015, in counties in which there is being
collected a homestead option sales and use tax pursuant to Article 2A of
Chapter 8 of Title 48 and a county sales and use tax for educational
purposes pursuant to Part 2 of Article 3 of Chapter 8 of Title 48 and the
county board of education consists of more than seven members, such
county boards of education shall comply with this Code section. Such
county boards of education shall consist of seven members elected from
separate single-member districts of approximately equal population.
The number of members may be reduced to less than seven members by
local legislation, but such members shall be elected from separate
single-member districts of approximately equal population.
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(b) Unless otherwise provided by local law, such county boards of
education shall select from among their membership a chairperson and
vice chairperson at the ﬁrst meeting of each odd-numbered year.
(c) Unless otherwise provided by local law, such county boards of
education shall serve staggered, four-year terms of office.
(d) In the event that a local law is not enacted prior to the qualifying
period for the 2014 elections to conform the provisions of law regarding
boards of education subject to this Code section to the size requirements
of this Code section and if the election structure of such local board of
education contains a plan for seven members from separate singlemember districts encompassing all of the school district in addition to
any other election provisions, then on January 1, 2015, the board of
education shall consist only of seven members elected from such
separate single-member districts and all other positions in excess of
those seven shall be eliminated. In such case, those persons serving
from odd-numbered districts shall serve for an initial term of two years
and until their respective successors are elected and qualiﬁed. Those
persons serving from even-numbered districts shall serve for an initial
term of four years and until their respective successors are elected and
qualiﬁed. Thereafter, successors to such members shall be elected at the
general election immediately prior to the end of their respective terms
of office to take office on January 1 immediately following such election
for terms of four years and until their respective successors are elected
and qualiﬁed. After January 1, 2015, the composition of such districts,
number of districts, and staggering of terms may be changed by local
law consistent with the provisions of this Code section, but shall not be
changed prior to such date.
History.
Code 1981, § 20-2-52.1, enacted by Ga.
L. 2011, p. 26, § 2/SB 79; Ga. L. 2012, p.
1133, § 1/SB 412; Ga. L. 2014, p. 11,
§ 1/HB 979.
Editor’s notes.
Ga. L. 2011, p. 26, § 4/SB 79, not codiﬁed by the General Assembly, provides: “If
a local school system or school is placed on
the level of accreditation immediately preceding loss of accreditation on or after
July 1, 2010, but prior to the effective date
of this Act, local board of education members elected or appointed on or after July
1, 2010, but prior to the effective date of
this Act shall be subject to the provisions

of Code Section 20-2-73 as they existed on
the day prior to April 20, 2011.” This Act
became effective April 20, 2011.
Ga. L. 2011, p. 26, § 5/SB 79, not codiﬁed by the General Assembly, provides:
“The Attorney General of Georgia shall
cause Section 3 of this Act to be submitted
for preclearance under the federal Voting
Rights Act of 1965, as amended, and such
submission shall be made to the United
States Department of Justice or ﬁled with
the appropriate court no later than 45
days after the date on which this Act is
approved by the Governor or becomes law
without such approval.” The Governor approved this Act on April 20, 2011.
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20-2-53. Certifying election or appointment of county board
members.
In addition to certiﬁcations of elections now required to be made to
the Governor, it shall be the duty of the elections superintendent of each
system or other political subdivision to transmit to the Secretary of
State and to the State School Superintendent a certiﬁed statement of
the election of members of a local board of education. Where board
members are appointed under any law to ﬁll vacancies, it shall be the
duty of the local superintendent of schools to certify these appointments
to the Secretary of State, the State School Superintendent, and to the
Governor. All resignations from such boards, in addition to being
submitted to the Governor, shall be submitted to the local superintendent of schools and a copy thereof shall be transmitted to the Secretary
of State and to the State School Superintendent.
History.
Ga. L. 1919, p. 288, § 80; Code 1933,

§ 32-905; Ga. L. 1982, p. 1175, § 1; Ga. L.
1983, p. 3, § 16; Ga. L. 1993, p. 1279, § 3.

JUDICIAL DECISIONS
Editor’s notes. — In light of the similarity of the statutory provisions, decisions rendered prior to the 1993 amendment of this Code section are included in
the annotations for this Code section.
Section is not unconstitutional on
its face. Turner v. Fouche, 396 U.S. 346,
90 S. Ct. 532, 24 L. Ed. 2d 567, 1970 U.S.
LEXIS 3149 (1970) (decided under prior
law).
Issuance of commission. — Issuance

of commission to one elected or appointed
to county board is a ministerial act, and is
not conclusive of the right of the person so
commissioned to hold the office to which
the person has been elected or appointed,
and the writ of injunction will not lie to
prevent the issuance of a commission to
such a person by the proper officials.
Hobbs v. Peavy, 210 Ga. 671, 82 S.E.2d
224, 1954 Ga. LEXIS 406 (1954) (decided
under prior law).

OPINIONS OF THE ATTORNEY GENERAL
Editor’s notes. — In light of the similarity of the statutory provisions, opinions
rendered prior to the 1993 amendment of
this Code section are included in the annotations for this Code section.
Members-elect of board shall not
enter upon duties until qualiﬁed,
commissioned, and administered appropriate oaths. — An incumbent board
member who has been reelected or reappointed may continue to serve as an official member of the board prior to receiving
the commission and being administered
the appropriate oaths for the new term.
1975 Op. Att’y Gen. No. 75-15 (decided
under prior law).

When certiﬁed statement regarding
selection insufficient, inquiry made
of clerk for additional information. —
When the certiﬁed statement of facts regarding the election or appointment of a
member of a county board of education
forwarded by the clerk of the superior
court to the State School Superintendent
is insufficient to enable the Secretary of
State to properly prepare a commission
for the Governor’s signature, appropriate
inquiry should be made of the clerk and
additional information submitted by the
clerk through established channels.
1954-56 Ga. Op. Att’y Gen. 178 (decided
under prior law).
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RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 71.
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 94, 95, 124 et seq., 135 et seq.

20-2-54. [Reserved] Resignation of member of county board or
superintendent.
History.
Ga. L. 1919, p. 288, § 81; Code 1933, §
32-906; Ga. L. 1981, p. 643, § 1; repealed
by Ga. L. 1986, p. 996, § 3, effective July
1, 1986.

Editor’s notes.
Ga. L. 2014, p. 866, § 20(2)/SB 340, effective April 29, 2014, part of an Act to revise,
modernize, and correct the Code, reserved
the designation of this Code section.

20-2-54.1. Procedure for ﬁlling vacancies on local boards.
(a) In all instances where local laws applicable to local boards of
education do not provide otherwise, a vacancy occurring for any reason
on a local board of education shall be ﬁlled as follows:
(1) If the vacancy occurs more than 90 days prior to the date of a
general election preceding the general election at which a successor
will be elected to a new full term of office, then such vacancy shall be
ﬁlled for the unexpired term of office at a special election to be held on
the same date as said general election preceding the general election
at which a successor will be elected to a new full term of office; and in
this case the remaining members of the board of education shall, by
majority vote, select a qualiﬁed person to ﬁll the vacancy until the
person elected at such special election takes office; and
(2) If the vacancy does not occur more than 90 days prior to the
date of a general election preceding the general election at which a
successor will be elected to a new full term of office, then the
remaining members of the local board of education shall, by majority
vote, select a qualiﬁed person to serve for the remainder of the
unexpired term.
(b) Any person elected or appointed to ﬁll a vacancy pursuant to
subsection (a) of this Code section shall possess the same qualiﬁcations
required for election to a full term of office as provided by law applicable
to the office wherein the vacancy occurred. As applied to special
elections under paragraph (1) of subsection (a) of this Code section, if
the office wherein the vacancy occurred is ﬁlled by election of voters
within a portion of the local school district, then the special election
shall be held within that portion of the local school district, but if the
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office wherein the vacancy occurred is ﬁlled by the voters within the
entire school district, then the special election shall be held within the
entire school district.
History.
Code 1981, § 20-2-54.1, enacted by Ga.
L. 1984, p. 641, § 1; Ga. L. 1985, p. 149,
§ 20; Ga. L. 1990, p. 1261, § 1; Ga. L.
1991, p. 94, § 20; Ga. L. 1993, p. 1279,
§ 4.

Code Commission notes.
Pursuant to Code Section 28-9-5, in
1993, “paragraph (1) of subsection (a)”
was substituted for “subparagraph
(a)(1)(A)” in the second sentence of subsection (b).

OPINIONS OF THE ATTORNEY GENERAL
Filling vacancy in recall situations.
— Former O.C.G.A. §§ 21-4-11 and 21-412(g) (now O.C.G.A. §§ 21-4-12 and 21-413(g), respectively) govern the manner of
ﬁlling a vacancy on a county school board
created by the resignation of a member of
the county school board subsequent to the

ﬁling of an application for a recall petition, but prior to a recall election, or as a
result of a recall election, respectively.
1985 Op. Att’y Gen. No. 85-46 (rendered
prior to 1989 repeal and reenactment of T.
21, Ch. 4, which now provides for ﬁlling a
vacancy by means of a special election).

20-2-55. Per diem, insurance, and expenses of local board members.
(a)(1) In any local school system for which no local Act is passed,
members of the local board of education shall, when approved by the
local board affected, receive a per diem of $50.00 for each day of
attendance at meetings of the board and while meeting and traveling
within or outside the state as a member of a committee of the board
on official business ﬁrst authorized by a majority of the board, plus
reimbursement for actual expenses necessarily incurred in connection therewith; provided, however, that in any independent school
system with a full-time equivalent (FTE) program count of less than
4,000 students for which no local Act is passed, members of the local
board of education may, when approved by the affected local board,
receive a per diem of not less than $50.00 and not more than $100.00
for each day of attendance at meetings of the board and while
meeting and traveling within or outside the state as a member of a
committee of the board, plus reimbursement for actual expenses. The
accounts for such service and expenses shall be submitted for
approval to the local school superintendent. In all school districts, the
compensation of members of local boards shall be paid only from the
local tax funds available to local boards for educational purposes.
This paragraph shall apply only to local board of education members
elected or appointed prior to July 1, 2010.
(2) In any local school system for which no local Act is passed,
members of the local board of education shall, when approved by the
local board affected, receive a per diem of $50.00 for each day of
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attendance at a meeting, as deﬁned in paragraph (3) of subsection (a)
of Code Section 50-14-1, of the board, plus reimbursement for actual
expenses necessarily incurred in connection therewith; provided,
however, that in any independent school system with a full-time
equivalent (FTE) program count of less than 4,000 students for which
no local Act is passed, members of the local board of education may,
when approved by the affected local board, receive a per diem of not
less than $50.00 and not more than $100.00 for each day of attendance at a meeting, as deﬁned in paragraph (3) of subsection (a) of
Code Section 50-14-1, of the board, plus reimbursement for actual
expenses. The accounts for such service and expenses shall be
submitted for approval to the local school superintendent. In all
school districts, the compensation of members of local boards shall be
paid only from the local tax funds available to local boards for
educational purposes. This paragraph shall apply only to local board
of education members elected or appointed on or after July 1, 2010.
(b)(1) A local board of education is authorized to provide group
medical and dental insurance for its members who elect to participate. Such insurance may be provided through a group policy secured
by the local school district, a group policy secured by several local
school districts, a policy secured by an organization of local school
boards, or in accordance with Code Section 45-18-5 providing for the
inclusion of members of the local board of education and their spouses
and dependents within any health insurance plan or plans established under Article 1 of Chapter 18 of Title 45. It shall be the duty of
the board to make the employer contributions required for the
operation of such plan or plans. Except as provided in paragraph (3)
of this subsection, a board providing such insurance shall pay no
greater percentage of the cost of that insurance than the percentage
of the cost paid as an employer contribution by the state for the
health insurance plan for state employees pursuant to Article 1 of
Chapter 18 of Title 45. The remainder of such insurance costs, and all
the costs of any coverage for family members, shall be paid as an
employee contribution by the board member. It shall be the duty of
the board to deduct from the salary or other remuneration of qualiﬁed
members or otherwise collect such payment from the qualiﬁed
members or dependents.
(2) Taxes levied by or on behalf of a local board of education may be
expended for employer contributions, but not employee contributions,
required for insurance coverage of members of that board as provided
in paragraph (1) of this subsection. Taxes levied by or on behalf of a
local board of education also may be expended for contributions
authorized in paragraph (3) of this subsection. Such expenditures on
behalf of any member may continue only as long as that member
continues in office and makes any employee contribution required for
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such coverage. That member, and eligible dependents thereof, shall
be ineligible for coverage pursuant to the provisions of paragraph (1)
of this subsection upon such person’s ceasing to serve as a member of
a local board of education. Such expenditures on behalf of any
member in accordance with paragraph (3) of this subsection may
continue only as long as that member continues in office and makes
any contribution which is not the result of the board of education’s
decision to allow its members to participate in the health insurance
plan. Expenditures authorized by this Code section shall be in
addition to, and not in lieu of, any salary, expense, per diem, or other
compensation payable to that member of a local board of education.
(3) If a board member is already a member of a health insurance
plan established by Article 1 of Chapter 18 of Title 45 as a retired
employee and the result of the board of education’s decision to allow
its members to participate is to establish dual eligibility for a member
and thus to increase the cost to such member of the state insurance
plan, then the local board may pay any additional cost imposed on
such member as a result of the local board’s decision to allow its
members to participate in coverage under paragraph (1) of this
subsection.
History.
Ga. L. 1919, p. 288, § 79; Code 1933,
§ 32-904; Ga. L. 1943, p. 270, § 1; Ga. L.
1957, p. 648, §§ 1, 2; Ga. L. 1959, p. 231,
§ 1; Ga. L. 1963, p. 279, § 1; Ga. L. 1966,
p. 447, § 1; Ga. L. 1978, p. 1446, § 1; Ga.
L. 1981, p. 529, § 1; Ga. L. 1982, p. 934,
§§ 1, 2; Ga. L. 1983, p. 3, § 53; Ga. L.
1989, p. 685, § 1; Ga. L. 1992, p. 1010,
§ 1; Ga. L. 1993, p. 1279, § 5; Ga. L. 1994,
p. 782, § 3; Ga. L. 1999, p. 813, § 1; Ga. L.
2001, p. 1071, § 1; Ga. L. 2002, p. 841,
§ 1; Ga. L. 2010, p. 452, § 4/SB 84; Ga. L.
2012, p. 218, § 5/HB 397.
Cross references.
Compensation of school board members,
Ga. Const. 1983, Art. VIII, Sec. V, Para. II.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
1993, “paragraph (1) of this subsection”
was substituted for “subsection (b) of this
Code section” in paragraph (b)(2).

Editor’s notes.
Ga. L. 1999, p. 813, § 3, not codiﬁed by
the General Assembly, provides that:
“Nothing herein shall be construed to allow county officials or local school board
officials to be included in the state employee’s health insurance plan except that the
appropriate agencies of state government
may provide administrative services, only,
for county officials and local school officials participating in various plans.”
Administrative rules and regulations.
Eligibility for coverage, Official Compilation of the Rules and Regulations of the
State of Georgia, Department of Community Health, State Health Beneﬁt Plan,
Sec. 111-4-1-.04.
Law reviews.
For article on the 2012 amendment of
this Code section, see 29 Ga. St. U. L. Rev.
139 (2012).

OPINIONS OF THE ATTORNEY GENERAL
Local board cannot establish program of self-insurance for itself. —
While a local board of education could
establish a program of self-insurance to

cover the deductible portion of any liability imposed upon the board’s officers, or
employees, the board could not do so for
itself and would be limited to the protec-
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tion expressly authorized by Ga. L. 1975,
p. 1181, § 1. 1977 Op. Att’y Gen. No.
77-61.
RESEARCH REFERENCES
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 94, 95, 133, 134.

20-2-56. Nonpartisan elections for members of boards of education.
Notwithstanding any other provision of law to the contrary, the
General Assembly may provide by local law for the election in nonpartisan elections of candidates to ﬁll the offices of members of boards of
education and, in the case of independent school systems, for the
election in nonpartisan elections of candidates to ﬁll the offices of
members of the boards of education of those independent school
systems using the procedures established in Chapter 2 of Title 21, the
“Georgia Election Code.”
History.
Code 1981, § 20-2-56, enacted by Ga. L.
1993, p. 1279, § 6; Ga. L. 1995, p. 1027,
§ 1; Ga. L. 1998, p. 295, § 3; Ga. L. 2001,
p. 269, § 2; Ga. L. 2005, p. 60, § 20/HB
95.
Editor’s notes.
Former Code Section 20-2-56, pertaining to workshops for new members of

county and other boards, was based on
Ga. L. 1977, p. 711, § 1 and was repealed
by Ga. L. 1985, p. 1657, § 2, effective July
1, 1986.
Law reviews.
For note on the 2001 amendment to this
Code section, see 18 Ga. St. U. L. Rev. 96
(2001).

20-2-57. Organization of county boards; chairperson and secretary; quorum; record of proceedings.
(a) Unless otherwise provided by local law or, in the absence of local
law, by local board policy, upon being called together by one of their
number, the members of the local board shall organize by selecting one
of their number as chairperson to serve as such during the term for
which that person was chosen as a member of the local board. The local
school superintendent shall act as secretary of the local board, ex officio.
A majority of the local board shall constitute a quorum for the
transaction of business. The votes of a majority of the members present
shall be necessary for the transaction of any business or discharge of
any duties of the local board of education, provided there is a quorum
present. Any action taken by less than a majority of the board members
may be rescinded by a majority of the board members at the next
regular meeting or within 30 days of such action, whichever is later. It
shall be the duty of the superintendent as secretary to be present at the
meetings of the local board, to keep the minutes of its meetings and
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make a permanent record of them, and to do any other clerical work it
may direct the superintendent to do. The superintendent shall cause to
be recorded in a book, to be provided for the purpose, all official
proceedings of the local board, which shall be a public record open to the
inspection of any person interested therein; and all such proceedings,
when so recorded, shall be signed by the chairperson and countersigned
by the secretary.
(b) Pursuant to the authority of this subsection, any local board of
education whose chairperson is required to be a member of that board
who is elected at large from its school district, when such requirement
is imposed by the terms of a local law which became effective before this
subsection may become effective under the Voting Rights Act of 1965, as
amended, shall continue to have as its chairperson that same member
who is elected at large as designated by that local law, unless thereafter
changed by local law.
History.
Ga. L. 1919, p. 288, §§ 82, 88; Code
1933, §§ 32-907, 32-912; Ga. L. 1956, p.
747, § 1; Ga. L. 1965, p. 370, § 1; Ga. L.
1974, p. 1104, § 2; Ga. L. 1982, p. 2107,
§ 18; Ga. L. 1984, p. 22, § 20; Ga. L. 1985,
p. 467, § 1; Ga. L. 1991, p. 406, § 1; Ga. L.
1992, p. 1010, § 2; Ga. L. 1993, p. 1279,

§ 7; Ga. L. 1994, p. 97, § 20; Ga. L. 1994,
p. 1936, § 2.5; Ga. L. 2010, p. 452, § 5/SB
84.
Law reviews.
For note on the 1994 amendment of this
Code section, see 11 Ga. St. U.L. Rev. 184
(1994).

JUDICIAL DECISIONS
Local act providing for selection of
chair of board of education was unconstitutional bill of attainder. — H.B.
563 was an unconstitutional bill of attainder under Ga. Const. 1983, Art. I, Sec. I,
Para. X as applied to the chairperson of
the Randolph County Board of Education
because prior to the passage of the bill, the
chairperson’s term was not set to expire
until December 31, 2010, but the bill operated to cut short the chairperson’s fouryear term that had previously been established by O.C.G.A. § 20-2-57(a) and local
board policy. Cook v. Smith, 288 Ga. 409,
705 S.E.2d 847, 2010 Ga. LEXIS 887
(2010).
Superintendent not authorized to
disclaim title to property vested in
board. — Authority given to the superintendent by former Code 1933, §§ 32-907,
32-912, and 32-1009 to act as an agent for
the county school board did not include
any authority to disclaim title to property
vested in the board as public trustees.

Ingram v. Doss, 217 Ga. 645, 124 S.E.2d
87, 1962 Ga. LEXIS 350 (1962).
Neither
minutes
nor
signing
thereof prerequisite condition to borrowing money. — Neither the record on
the minutes of the board of its resolution
to borrow money, nor the signing of the
minutes by the president (now the chair),
is made a mandatory or prerequisite condition to the right to borrow money and
execute notes for school purposes. American Sur. Co. v. Citizens’ Bank, 48 Ga. App.
448, 172 S.E. 801, 1934 Ga. App. LEXIS
100 (1934), aff’d, 180 Ga. 827, 180 S.E.
635, 1935 Ga. LEXIS 571 (1935).
Official immunity upheld. — Trial
court properly granted summary judgment to a county school board and the
board’s superintendent in a parents’ negligence action arising out of an attack on
school grounds that injured their child as
the board and the superintendent presented sufficient evidence that a school
safety plan was in place at the elementary
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school at the time the child was attacked,
entitling the board and the superintendent to official immunity barring the parents’ negligence claims. Leake v. Murphy,
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284 Ga. App. 490, 644 S.E.2d 328, 2007
Ga. App. LEXIS 352 (2007), cert. denied,
No. S07C1142, 2007 Ga. LEXIS 671 (Ga.
Sept. 10, 2007).

OPINIONS OF THE ATTORNEY GENERAL
Enlargement
of
nonresidency
qualiﬁcation requirements by local
law unconstitutional. — If an attempt
were made to enlarge the qualiﬁcation
requirements (other than residence requirements) by local law, there would be a
violation of Ga. Const. 1945, Art. I, Sec. IV,
Para. I (see now Ga. Const. 1983, Art. III,
Sec. VI, Para. IV) which prohibits special
legislation in cases where provision has
been made by existing general law. 1972
Op. Att’y Gen. No. U72-103.
Chair of local board is entitled to
vote in same manner as are other
members. 1962 Ga. Op. Att’y Gen. 146.
Chair is a board member whose
voice and vote must be considered to
the same extent as any other member of
the school board in determining whether
or not the will of the board has been
expressed or manifested. 1963-65 Ga. Op.
Att’y Gen. 568.
Chair of board can cast a vote to
make a tie on some issues before the
board. 1952-53 Ga. Op. Att’y Gen. 333.
Chair of board may vote to make or
break a tie on some issues before the
board. 1957 Ga. Op. Att’y Gen. 104.
Absence of chair or secretary. —
Local board of education must organize
itself in the manner set forth in O.C.G.A.
§§ 20-2-57 and 20-2-58; however, the
board may select two of the board’s members to serve temporarily in the absence of

the chair or secretary and may designate
the members as vice-chairs. 1987 Op.
Att’y Gen. No. U87-9.
County superintendent must of necessity be permitted to attend any
official meeting of county board.
1954-56 Ga. Op. Att’y Gen. 171.
County superintendent may utilize
stenographer or recording equipment at board meetings. — While the
county school superintendent may not delegate statutory responsibility for causing
the minutes of a board meeting to be kept
and made into a permanent record, the
superintendent may, to better meet responsibilities in the matter, utilize the
services of a stenographer, or, for that
matter, any sort of recording equipment.
1973 Op. Att’y Gen. No. 73-172.
Local policies adopted by a board of
education which do not appear to be the
equivalent of “local laws” would not exempt the county board of education from
following the requirements of O.C.G.A.
§ 20-2-57. The term “local law,” which is
also referred to as a “special law,” refers to
acts passed by the General Assembly
which are designed to be territorially local, not permitting of application to any
other county in the state. The local policies of the board of education cannot take
precedence over the requirements of that
section and the statute itself must control.
1991 Op. Att’y Gen. No. U91-3.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 74 et seq.,
163.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 140 et seq.
ALR.
Necessity, sufficiency, and effect of min-

utes or record of meeting of school board,
12 A.L.R. 235.
School thrift system, 49 A.L.R. 712.
Libel and slander: privileged nature of
statements or utterances by member of
school board in course of official proceedings, 85 A.L.R.3d 1137.
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20-2-58. Regular monthly meeting of local boards with public
comment; adjournment; temporary presiding officer;
notice of date; template for ﬁnancial review; open
meetings.
(a) It shall be the duty of each local board of education to hold a
regular meeting during each calendar month for the transaction of
business pertaining to the public schools and to review the ﬁnancial
status of the local school system. The local board of education shall
provide a public comment period during such regular monthly meetings. Such public comment period shall be included on the agenda
required to be made available and posted prior to the meeting pursuant
to paragraph (1) of subsection (e) of Code Section 50-14-1. A local board
of education shall not require notice by an individual more than 24
hours prior to the meeting as a condition of addressing the local board
during such public comment period. The chairperson of the local board
of education shall have the discretion to limit the length of time for
individual comments and the number of individuals speaking for or
against a speciﬁc issue. Any such regular monthly meeting may be
adjourned from time to time, and, in the absence of the president or
secretary, the members of the local board may appoint one of their own
number to serve temporarily. The local board shall annually determine
the dates of its regular monthly meetings and shall publish such dates
either in the official county organ or, at the option of the local board of
education, in a newspaper having a general circulation in said county at
least equal to that of the official county organ for two consecutive weeks
following the setting of the dates; provided, however, that the dates
shall not be changed more often than once in 12 months and, if changed,
the new date or dates shall also be published as provided in this Code
section. The local board of education shall also publish notice of such
regular monthly meetings in a prominent manner on its principal
public website.
(b) The State Board of Education shall create a template for local
boards of education to use to review the ﬁnancial status of their local
school systems, which shall include, at a minimum, a statement of
revenues, expenditures, and encumbrances.
(c)(1) Except as otherwise provided by law, including, but not limited
to, the provisions of subsection (b) of Code Section 50-14-3, all
meetings of a local board of education, including, but not limited to,
regular monthly meetings provided for in subsection (a) of this Code
section, shall be open to the public. The local board of education shall
publish notice of each such public meeting in a prominent manner on
its principal public website.
(2) Visual and sound recording shall be permitted at all such
public meetings.
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(3) By October 1, 2022, and by August 1 each year thereafter, each
local board of education shall adopt rules of conduct for public
meetings of the local board of education and shall publish such rules
of conduct in a prominent manner on its principal public website.
Such rules shall include provisions for the removal of members of the
public for actual disruption of a public meeting of the local board of
education.
(4) A member of the public may be removed from a public meeting of
a local board of education for an actual disruption of the proceedings, as
determined according to the rules of conduct for meetings open to the
public adopted and published by the local board of education.
(5) Nothing in this subsection shall be construed to limit the
authority of any law enforcement officer or the application or enforcement of Chapter 14 of Title 50.
History.
Ga. L. 1919, p. 288, § 83; Code 1933,
§ 32-908; Ga. L. 1955, p. 625, § 1; Ga. L.
1973, p. 700, § 1; Ga. L. 1988, p. 612, § 2;
Ga. L. 1991, p. 726, § 1; Ga. L. 2020, p. 62,
§§ 1-3, 4-1/SB 68; Ga. L. 2022, p. 148, §
1/SB 588.
The 2020 amendment, effective July
1, 2021, designated the existing provisions as subsection (a), added “and to
review the ﬁnancial status of the local
school system” at the end of the ﬁrst
sentence in subsection (a), and added subsection (b) twice.
The 2022 amendment, effective July
1, 2022, in subsection (a), added the present second through ﬁfth and last sentences, in the sixth sentence inserted
“regular monthly”, and in the seventh
sentence, substituted “dates of its regular
monthly meetings and shall publish such
dates” for “date of its meeting and shall
publish it”, substituted “dates; provided,
however, that the dates” for “date; provided, however, that the date”, and inserted “or dates” following “new date”
near the end; and rewrote subsection (c),
which read: “Each local board of education
shall provide a public comment period
during every regular monthly meeting.
Such public comment period shall be in-

cluded on the agenda required to be made
available and posted prior to the meeting
pursuant to paragraph (1) of subsection
(e) of Code Section 50-14-1. A local board
of education shall not require notice by an
individual more than 24 hours prior to the
meeting as a condition of addressing the
local board during such public comment
period. The chairperson of the local board
of education shall have the discretion to
limit the length of time for individual
comments and the number of individuals
speaking for or against a speciﬁc issue.”
Cross references.
Open Meetings Act, § 50-14-1 et seq.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
1987, in the last sentence (of now subsection (a)), a comma was deleted between
“12 months” and “and” and a comma inserted between “and” and “if changed”.
Pursuant to Code Section 28-9-5, in
2020, the second subsection (b) as added
by Ga. L. 2020, p. 62, § 4-1/SB 68 was
designated as subsection (c).
Law reviews.
For article, “The Amended Open Meetings Law: New Requirements for Publicly
Funded Corporations As Well As Governmental Agencies,” see 25 Ga. St. B. J. 78
(1988).
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OPINIONS OF THE ATTORNEY GENERAL
Word “date” is to be construed to
mean the day of the week or month on
which county board meetings are to be
held and includes the time for such meetings. 1960-61 Ga. Op. Att’y Gen. 146.
County superintendent must of necessity be permitted to attend any
official meeting of county board.
1954-56 Ga. Op. Att’y Gen. 171.

Absence of chair or secretary. —
Local board of education must organize
itself in the manner set forth in O.C.G.A.
§§ 20-2-57 and 20-2-58; however, the
board may select two of the board’s members to serve temporarily in the absence of
the chair or secretary and may designate
the members as vice-chairs. 1987 Op.
Att’y Gen. No. U87-9.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 74, 75.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 138 et seq.

ALR.
Libel and slander: Privileged nature of
statements or utterances by member of
school board in course of official proceedings, 85 A.L.R.3d 1137.

20-2-58.1. “Immediate family” deﬁned; employment of family
members.
(a) As used in this Code section, the term “immediate family” means
a spouse, child, sibling, or parent or the spouse of a child, sibling, or
parent.
(b) No local board of education shall employ or promote any person
who is a member of the immediate family of any board member unless
a public, recorded vote is taken on such employment or promotion as a
separate matter from any other personnel matter. Any board member
whose immediate family member is being considered for employment
shall not vote on such employment. Nothing in this Code section shall
affect the employment of any person who is employed by a local school
system on July 1, 2000, or who is employed by a local school system
when an immediate family member becomes a member of the local
board of education for that school system.
History.
Code 1981, § 20-2-58.1, enacted by Ga.
L. 2000, p. 618, § 6.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by

the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

20-2-59. [Effective until June 30, 2027. See note.] Rules; regulation of face masks.
(a) Except as provided in subsection (b) of this Code section, each
local school superintendent and local board of education shall make
rules to govern their respective local school systems.
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(b)(1) No local board of education shall make or enforce any rule
pursuant to subsection (a) of this Code section that requires students
to wear face masks or face coverings while present in any area of a
school or school grounds or other property owned or operated by the
local school system unless such rule provides that a parent or
guardian of a child enrolled in such local school system may elect for
his or her child to be exempt from such rule. A parent or guardian
making such election shall not be required to provide a reason or any
certiﬁcation of the child’s health or education status. No student shall
suffer any adverse disciplinary or academic consequences as a result
of such election by a parent or guardian.
(2) No local school superintendent shall make or enforce any rule
pursuant to subsection (a) of this Code section that requires students
to wear face masks or face coverings while present in any area of a
school or school grounds or other property owned or operated by the
local school system unless such rule provides that a parent or
guardian of a child enrolled in such local school system may elect for
his or her child to be exempt from such rule. A parent or guardian
making such election shall not be required to provide a reason or any
certiﬁcation of the child’s health or education status. No student shall
suffer any adverse disciplinary or academic consequences as a result
of such election by a parent or guardian.
(c) This Code section shall not be subject to waivers pursuant to Code
Section 20-2-82 for a strategic waivers school system, Code Section
20-2-244 for a local board of education, Code Section 20-2-2063.2 for a
charter system, or Code Section 20-2-2065 for a charter school established pursuant to Article 31 or Article 31A of this chapter, a charter
system, or schools within a charter system.
History.
Ga. L. 1919, p. 288, § 88; Code 1933,
§ 32-912; Ga. L. 1956, p. 747, § 1; Ga. L.
1974, p. 1104, § 2; Ga. L. 2022, p. 23, §
2/SB 514.
The 2022 amendment, effective
March 29, 2022, and repealed effective
June 30, 2027, rewrote this Code section,
which read: “The county school superin-

tendent and county board of education
shall make rules to govern the county
schools of their county.”
Editor’s notes.
Ga. L. 2022, p. 23, § 1/SB 514, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Unmask Georgia Students
Act.’”

JUDICIAL DECISIONS
Local school boards may constitutionally employ different methods to
control educational quality. — Since
the Georgia Constitution and Code provide local school boards with sweeping
authority in the governing of local school
systems, the fact that other school boards

may choose to employ other methods to
control the quality of education in their
systems does not evince a denial of equal
protection. Wells v. Banks, 153 Ga. App.
581, 266 S.E.2d 270, 1980 Ga. App. LEXIS
1909 (1980).
Local school boards must be re-
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stricted to powers expressly granted
or necessarily implied by statute,
since their composition and function are
extensively regulated by the state. Davis
v. Griffin-Spalding County Bd. of Educ.,
445 F. Supp. 1048, 1975 U.S. Dist. LEXIS
15029 (N.D. Ga. 1975).
If state board acts lawfully, effect
on private schools not considered. —
So long as the State Board of Education is
acting within the board’s lawful rights,
the effect of public schools on private
schools cannot be considered. Worth v.
Board of Pub. Educ., 177 Ga. 166, 170 S.E.
77, 1933 Ga. LEXIS 139 (1933).
If election of teacher revoked before contract executed, notice and
hearing not required. — If a petition
shows only an election of a teacher by a
local board of education for an additional
12-month period, which was revoked by
the board before a contract was executed
although the teacher alleges the teacher
notiﬁed the board of the teacher’s acceptance, there was never any contract by
and between the parties which would require the board to give the teacher notice
and a hearing under this section since the
teacher was no longer a teacher upon the
termination of the present contract. Kelley v. Spence, 223 Ga. 506, 156 S.E.2d 351,
1967 Ga. LEXIS 585 (1967) (decided under Ga. L. 1956, p. 747 prior to revision by
Ga. L. 1974, p. 1104, deleting procedures
for suspension of teachers).
Mandamus of teacher seeking only
reinstatement, and not hearing, alleges no cause of action. — When the
plaintiff ﬁled a petition for mandamus
against the county school board and
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school superintendent to compel reinstatement in position as a teacher, although plaintiff demanded a hearing under the terms of this section and had not
been given a hearing, plaintiff’s writ of
mandamus did not seek such a hearing,
but only reinstatement; consequently, the
petition alleges no cause of action. Westberry v. Taylor, 215 Ga. 464, 111 S.E.2d 77,
1959 Ga. LEXIS 513 (1959) (decided under Ga. L. 1956, p. 747 prior to revision by
Ga. L. 1974, p. 1104, deleting procedures
for suspension of teachers).
Official immunity. — In a wrongful
death action by parents of a student who
was murdered after leaving school early,
the county superintendent and members
of the board of education were entitled to
official immunity based on their discretionary adoption of rules governing policies and procedures applicable to schools
within the district, even though the rules
did not address early dismissal of students. Perkins v. Morgan County Sch.
Dist., 222 Ga. App. 831, 476 S.E.2d 592,
1996 Ga. App. LEXIS 929 (1996), cert.
denied, No. S97C0093, 1997 Ga. LEXIS
109 (Ga. Jan. 17, 1997).
Preparation of school safety plan is
discretionary, not ministerial, duty.
— Mandated action set forth in O.C.G.A.
§ 20-2-1185 with regard to every public
school preparing a school safety plan is a
discretionary duty rather than a ministerial duty; by so deciding, the Supreme
Court of Georgia determined that the
holding in Leake v. Murphy, 274 Ga. App.
219 (2005) was incorrect and overruled
that holding. Murphy v. Bajjani, 282 Ga.
197, 647 S.E.2d 54, 2007 Ga. LEXIS 470
(2007).

OPINIONS OF THE ATTORNEY GENERAL
Power to manage and control
county school systems in Georgia
rests in the county board of education; the
county school superintendent is obliged to
comply with and carry out all rules, regulations, and instructions of the county
board of education. 1974 Op. Att’y Gen.
No. U74-65.
State board cannot stop student
from passing should county board
feel child reading sufficiently. — Inasmuch as this section has been judicially

endorsed numerous times, and in consideration of the fact that the State Board of
Education has no express authority to
preempt local boards in decisions concerning promotion of individual students, it
would appear that the state board cannot
directly stop an individual student from
passing to the next grade level should the
county board feel the child is reading
sufficiently. 1975 Op. Att’y Gen. No. 75-63.
State board may, as condition of
ﬁscal assistance, require implemen-
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tation of state reading requirements.
— Although the State Board of Education
does not have explicit authority to directly
preclude a student in a local school district from progressing from one grade
level to another if the child is not capable
of reading in the higher grade level, the
board may, as a condition of continued
state ﬁscal assistance, require local
boards of education to implement state
board established reading requirements.
1975 Op. Att’y Gen. No. 75-63.
Rules and regulations adopted by
school boards must be reasonable;
otherwise the rules and regulations cannot be enforced. 1958-59 Ga. Op. Att’y
Gen. 136.
County board may provide that no
county bus shall transport students
to unassigned areas. — Under the general regulatory powers granted county
boards of education, a county board, when
the board deems it to be in the best
interest and for the most efficient operation of the schools of the county, may, by
regulations duly adopted, provide that no
school bus under the jurisdiction of the
board shall transport pupils to any atten-
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dance area other than areas to which the
school bus has been assigned by the board.
1950-51 Ga. Op. Att’y Gen. 272.
Minimum age necessary for student
to enroll in public schools of Georgia
is administrative question to be decided
by each county or city board of education.
1954-56 Ga. Op. Att’y Gen. 274.
Minimum and maximum ages of children who may be taught in the public
schools is a matter which addresses itself
to the local boards of education. 1965-66
Op. Att’y Gen. No. 65-10.
County board may suspend children for conducting themselves in a
manner calculated to produce disorder or for committing immoral acts.
1958-59 Ga. Op. Att’y Gen. 136.
Use or possession of tobacco products. — Local school board may promulgate a policy which prohibits the use of
tobacco products by the board’s employees
while on school property, but may not
impose a policy which prohibits the possession of tobacco products by the board’s
employees while on school property. 1988
Op. Att’y Gen. No. U88-9.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 78 et seq.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 196 et seq.
ALR.
Power of school authorities to employ
physicians, nurses, oculists, and dentists,
12 A.L.R. 922.
Power of school authorities to transfer
teacher from one school or district to another, 103 A.L.R. 1382.
Validity, construction, and application

of statutes or regulations concerning recreational or social activities of pupils of
public schools, 134 A.L.R. 1274.
Power of school district or school board
to employ counsel, 75 A.L.R.2d 1339.
Regulations as to fraternities and similar associations connected with educational institution, 10 A.L.R.3d 389.
Validity, construction, and effect of municipal residency requirements for teachers, principals, and other school employees, 75 A.L.R.4th 272.

20-2-59. [For effective date, see note.] Rules.
The county school superintendent and county board of education
shall make rules to govern the county schools of their county.
History.
Ga. L. 1919, p. 288, § 88; Code 1933,
§ 32-912; Ga. L. 1956, p. 747, § 1; Ga. L.
1974, p. 1104, § 2; Ga. L. 2022, p. 23, §
2/SB 514.

This Code section, as set forth above, is
effective on June 30, 2027, in accordance
with Ga. L. 2022, p. 23, § 6/SB 514, which
provides for repeal of the amendment
made by § 2 of that Act.
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20-2-60. Consolidation of county schools.
The board of education of any county shall have the right, if, in its
opinion, the welfare of the schools of the county and the best interests
of the pupils require, to consolidate two or more schools into one school,
to be located by the county board at a place convenient to the pupils
attending the consolidated school.
History.
Ga. L. 1919, p. 288, § 90; Code 1933,

§ 32-915; Ga. L. 1946, p. 206, § 3; Ga. L.
2013, p. 1061, § 1/HB 283.

JUDICIAL DECISIONS
Editor’s notes. — In light of the similarity of the statutory provisions, decisions
under
former
Code
1910,
§§ 1551(96) and 1551(97), which were
subsequently repealed but were succeeded by provisions in this Code section,
are included in the annotations for this
Code section.
Section is not unconstitutional.
Branson v. Long, 159 Ga. 288, 125 S.E.
500, 1924 Ga. LEXIS 433 (1924) (decided
under former Code 1910, § 1551 (96)).
Right to unite schools conferred by
section. — Right of the county board of
education to unite two or more schools in
the same or different districts is conferred
upon the board. Bramlett v. Callaway, 192
Ga. 8, 14 S.E.2d 454, 1941 Ga. LEXIS 393
(1941).
Former Code 1933, § 32-915 recognized that the high school grades
were a part of the common school and
not a school within themselves unless
established under the provisions of former
Code 1933, § 32-912. Irwin v. Crawford,
210 Ga. 222, 78 S.E.2d 609, 1953 Ga.
LEXIS 539 (1953).
Only limitation placed upon the authority of the board to consolidate
schools is that the board must be of the
opinion that such consolidation will promote the welfare of the schools of the
county and the best interests of the pupils
and that the school be located conveniently to the pupils and as near to the
center of the district or districts as practicable. Bramlett v. Callaway, 192 Ga. 8,
14 S.E.2d 454, 1941 Ga. LEXIS 393
(1941).
Board cannot consolidate rural and
municipal schools. — This section does
not give county boards authority to con-

solidate rural schools with those established and maintained in municipalities;
the policy of the state has been to keep
independent municipal schools separate
and distinct from the county schools.
Board of Educ. v. Hunt, 159 Ga. 749, 126
S.E. 789, 1925 Ga. LEXIS 48 (1925) (decided under former Code 1910, § 1551
(96)).
Word “consolidated” does not have
to appear in name for consolidated
district. — If two or more local school
districts are consolidated, it is not necessary that the word “consolidated” appear
as a part of the name selected for the
consolidated district; it is proper for a
proceeding to validate bonds to be conducted in the name of the district as ﬁxed
by the proper school authorities. Hawthorne v. Turkey Creek Sch. Dist., 162 Ga.
462, 134 S.E. 103, 1926 Ga. LEXIS 217
(1926) (decided under former Code 1910,
§ 1551 (96)).
School site chosen after hearings
and approved by voters, board actions legal. — When the site of a proposed school was chosen after several
hearings by the board and was approved
by the majority of the voters in the county,
in view of the wide discretion given the
board under this section, the actions of the
board are not illegal as a matter of law nor
are the actions an abuse of discretion.
Berrie v. State, 119 Ga. App. 148, 166
S.E.2d 631, 1969 Ga. App. LEXIS 1020
(1969).
No judicial review. — Consolidation
of school districts is a part of the political
power of the state which the legislature
has seen ﬁt to confer upon the county
board of education, with a referendum to
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the voters of the consolidated districts to
approve or disapprove the consolidation;
and in the absence of any provision made
for a review in equity of the decision of the
board, the remedy by popular vote is the
only one open. Church v. Purcell, 186 Ga.
95, 196 S.E. 806, 1938 Ga. LEXIS 551
(1938).
Citizen, to prevent superintendent
from paying over appropriated
funds, must show special injury. — In

20-2-61

order for a private citizen to maintain an
action against the State School Superintendent to prevent the superintendent
from paying over funds appropriated for
consolidated schools to county authorities,
the citizen must show that the duty is
owed to individuals and that special injury is incurred by the wrongful act. Sanders v. Ballard, 160 Ga. 366, 127 S.E. 851,
1925 Ga. LEXIS 161 (1925) (decided under former Code 1910, § 1551 (97)).

OPINIONS OF THE ATTORNEY GENERAL
County board authorized to consolidate county schools. — County
board of education is vested with the authority to consolidate county schools
when, in the opinion of the board, the
consolidation is in the best interests of the

schools and the pupils of the county; this
is a duty and responsibility which is
vested in the county school board rather
than the State Board of Education.
1948-49 Ga. Op. Att’y Gen. 502.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 78, 95.
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 138 et seq., 514 et seq., 521, 522, 557,
558.

ALR.
Zoning regulations as applied to public
elementary and high schools, 74 A.L.R.3d
136.

20-2-61. Fundamental roles of local boards of education and
local school superintendents.
(a) The fundamental role of a local board of education shall be to
establish policy for the local school system with the focus on student
achievement. The fundamental role of a local school superintendent
shall be to implement the policy established by the local board. It shall
not be the role of the local board of education or individual members of
such board to micromanage the superintendent in executing his or her
duties, but it shall be the duty of the local board to hold the local school
superintendent accountable in the performance of his or her duties;
provided, however, that requesting and reviewing ﬁnancial data and
documents shall not constitute micromanaging. Local board of education members should work together with the entire local board of
education and shall not have authority as independent elected officials
but shall only be authorized to take official action as members of the
board as a whole. Nothing in this subsection shall be construed to alter,
limit, expand, or enlarge any powers, duties, or responsibilities of local
boards of education, local board members, or local school superintendents.
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(b) Except as may be allowed by law, no local board of education shall
delegate or attempt to delegate its policy-making functions.
History.
Code 1981, § 20-2-61, enacted by Ga. L.
2010, p. 452, § 6/SB 84; Ga. L. 2020, p. 62,
§ 1-4/SB 68.
The 2020 amendment, effective July
1, 2021, added “; provided, however, that
requesting and reviewing ﬁnancial data
and documents shall not constitute micromanaging” at the end of the third sentence in subsection (a).

Editor’s notes.
This Code section formerly pertained to
reorganizing schools and ﬁxing the number of grades at each. The former Code
section was based on Ga. L. 1953, Nov.Dec. Sess., p. 282, § 1 and was repealed
by Ga. L. 1985, p. 1657, § 2, effective July
1, 1986.

JUDICIAL DECISIONS
Constitutionality of statute providing for removal from office. — Georgia
Supreme Court held that the removal of
local school board members under
O.C.G.A. § 20-2-73 was not an unconstitutional infringement upon the governing
authority of local school boards, nor was it
a violation of any other constitutional provision or right. DeKalb County Sch. Dist.
v. Ga. State Bd. of Educ., 294 Ga. 349, 751
S.E.2d 827, 2013 Ga. LEXIS 1005 (2013).
Whether characterized as setting a
qualiﬁcation for continued service on the

local board in the extraordinary circumstance of an imminent loss of accreditation, or whether characterized as providing for removal for malfeasance,
misfeasance, or nonfeasance in office,
O.C.G.A. § 20-2-73 was held by the Georgia Supreme Court to be a permissible
exercise of the legislative power to provide
for the removal for cause of members of
local boards. DeKalb County Sch. Dist. v.
Ga. State Bd. of Educ., 294 Ga. 349, 751
S.E.2d 827, 2013 Ga. LEXIS 1005 (2013).

20-2-62. Employment of county agents and home demonstration
agents to carry on extension work.
Power is conferred upon the county tax levying authorities of the
several counties, as well as the county boards of education, to carry on
educational work for the promotion of the extension work in agriculture
and home economics under the Act of Congress approved May 8, 1914
(7 U.S.C.A., Sections 341 to 348), and resolution of the General
Assembly, under the date of August 14, 1914 (Ga. L. 1914, p. 1243),
giving assent of the state to such Act of Congress, by employing county
agricultural agents and home demonstration agents and supervising
their work and paying therefor. The boards of education of the several
counties may employ and pay county agents and home demonstration
agents to carry on such extension work.
History.
Ga. L. 1922, p. 82, § 2; Ga. L. 1923, p.
88, § 1; Code 1933, § 32-944.
Cross references.
Cooperative Extension Service of University of Georgia, § 2-6-4 et seq.

Authority of board of regents with regard to federal grants for agricultural
extension work, § 20-3-38.
Collection of county taxes for payment
of county agricultural and home demonstration agents, § 48-5-220(10).
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JUDICIAL DECISIONS
Editor’s notes. — In light of the similarity of the statutory provisions, decisions
under
former
Code
1910,
§ 1551(116), which was subsequently repealed but was succeeded by provisions in
this Code section, are included in the
annotations for this Code section.
Counties having schools supported
by taxation may employ county
agents. — County board of education in
counties having a system of public schools
supported by local taxation are authorized
to employ, and pay from the school funds
of the counties, county demonstration
agents, vocational agricultural teachers,
and home demonstration agents. Board of
Educ. v. Butler, 154 Ga. 569, 115 S.E. 10,
1922 Ga. LEXIS 421 (1922) (decided under former Code 1910, § 1551 (116)).
County board may supplement
salaries of county agents. — Board of
regents, through the college of agriculture, controls the general scope of the
agricultural extension work and is empowered to employ and discharge county
agents, while the counties may, if the
counties choose to levy the tax therefor,

supplement the salaries of the county
agents. Royal Indem. Co. v. Humphries,
90 Ga. App. 567, 83 S.E.2d 565, 1954 Ga.
App. LEXIS 755 (1954).
County board cannot employ agricultural teacher in independent
school system. — Board of education of a
county, in which a system of public schools
is supported by local taxation, is without
authority to employ one to teach agriculture in the high school of a city maintaining an independent public school system
and to pay the teacher with the funds
belonging to the former system, although
students from the county districts, as well
as those from the city, are taught by the
teacher, and although the city furnishes
the classroom and laboratory for conducting the teaching, especially if it is not
shown that the value of the use of the
classroom and laboratory is equal to the
funds of the county school system applied
to the payment of the teacher. Board of
Educ. v. Butler, 154 Ga. 569, 115 S.E. 10,
1922 Ga. LEXIS 421 (1922) (decided under former Code 1910, § 1551 (116)).

OPINIONS OF THE ATTORNEY GENERAL
Section is permissive, not mandatory, i.e., the county boards of education
“may” not “must” employ county agents
and home demonstration agents; since the
board can employ and pay agents, the
board can employ and pay part or all of
the salaries of employees of the agent.
1958-59 Ga. Op. Att’y Gen. 127.
When taxes levied, salaries paid by

general governing body. — If county
taxes are levied under Ga. Const. 1945,
Art. VII, Sec. IV, Para. II (see now Ga.
Const. 1983, Art. IX, Sec. IV, Para. I) the
expenses and salaries of the county and
home demonstration agent would be paid
by the general governing body of the
county. 1958-59 Ga. Op. Att’y Gen. 127.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 349 et seq.
C.J.S.
78A C.J.S., Schools and School Districts, § 1074 et seq.

20-2-63. Prohibit certain conﬂicts of interest of board members.
(a)(1) No local board of education member shall use or attempt to use
his or her official position to secure unwarranted privileges, advan152
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tages, or employment for himself or herself, his or her immediate
family member, or others.
(2) No local board of education member shall act in his or her
official capacity in any matter where he or she, his or her immediate
family member, or a business organization in which he or she has an
interest has a material ﬁnancial interest that would reasonably be
expected to impair his or her objectivity or independence of judgment.
Compliance with Code Section 20-2-505 shall not constitute a violation of this paragraph.
(3) No local board of education member shall solicit or accept or
knowingly allow his or her immediate family member or a business
organization in which he or she has an interest to solicit or accept any
gift, favor, loan, political contribution, service, promise of future
employment, or other thing of value based upon an understanding
that the gift, favor, loan, contribution, service, promise, or other thing
of value was given or offered for the purpose of inﬂuencing that board
member in the discharge of his or her official duties. This paragraph
shall not apply to the solicitation or acceptance of contributions to the
campaign of an announced candidate for elective public office if the
local board of education member has no knowledge or reason to
believe that the campaign contribution, if accepted, was given with
the intent to inﬂuence the local board of education member in the
discharge of his or her official duties. For purposes of this paragraph,
a gift, favor, loan, contribution, service, promise, or other thing of
value shall not include the items contained in subparagraphs
(a)(2)(A) through (a)(2)(J) of Code Section 16-10-2.
(4) No local board of education member shall use, or knowingly
allow to be used, his or her official position or any information not
generally available to the members of the public which he or she
receives or acquires in the course of and by reason of his or her official
position for the purpose of securing ﬁnancial gain for himself or
herself, his or her immediate family member, or any business
organization with which he or she is associated.
(5) No local board of education member or business organization in
which he or she has an interest shall represent any person or party
other than the local board of education or local school system in
connection with any cause, proceeding, application, or other matter
pending before the local school system in which he or she serves or in
any proceeding involving the local school system in which he or she
serves.
(6) No local board of education member shall be prohibited from
making an inquiry for information on behalf of a constituent if no fee,
reward, or other thing of value is promised to, given to, or accepted by
153

20-2-63

EDUCATION

20-2-63

the local board of education member or his or her immediate family
member in return therefor.
(7) No local board of education member shall disclose or discuss
any information which is subject to attorney-client privilege belonging to the local board of education to any person other than other
board members, the board attorney, the local school superintendent,
or persons designated by the local school superintendent for such
purposes unless such privilege has been waived by a majority vote of
the whole board.
(8) No member of a local board of education may also be an officer
of any organization that sells goods or services to that local school
system, except as provided in Code Section 20-2-505 and excluding
nonproﬁt membership organizations.
(9) No local board of education member shall be deemed in conﬂict
with this subsection if, by reason of his or her participation in any
matter required to be voted upon, no material or monetary gain
accrues to him or her as a member of any profession, occupation, or
group to any greater extent than any gain could reasonably be
expected to accrue to any other member of that profession, occupation, or group.
(b) Upon a motion supported by a two-thirds’ vote, a local board of
education may choose to conduct a hearing concerning the violation by
a local board of education member of any conﬂict of interest provision in
subsection (a) of this Code section. The local board of education member
accused of violating said provision shall have 30 days’ notice prior to a
hearing on the matter. Said accused member may bring witnesses on
his or her behalf, and the local board of education may call witnesses to
inquire into the matter. If it is found by a vote of two-thirds of all the
members of the board that the accused member has violated a conﬂict
of interest provision contained in subsection (a) of this Code section, the
local board shall determine an appropriate sanction. A board member
subject to sanction pursuant to this Code section may, within 30 days of
such sanction vote, appeal such decision to the State Board of Education, which shall be empowered to affirm or reverse the decision to
sanction such board member. The State Board of Education shall
promulgate rules governing such appeal process. This subsection shall
apply only to local board of education members elected or appointed on
or after July 1, 2010.
(c) As used in this Code section, the term “immediate family member” means a spouse, child, sibling, or parent or the spouse of a child,
sibling, or parent.
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History.
Code 1981, § 20-2-63, enacted by Ga. L.
2010, p. 452, § 7/SB 84.
Editor’s notes.
This Code section formerly pertained to
the failure to arrange for operation of

20-2-64

schools. The former Code section was
based on Ga. L. 1919, p. 288, § 113 and
Code 1933, § 32-940 and was repealed by
Ga. L. 1990, p. 1343, § 1, effective July 1,
1990.

20-2-64. Establishment and maintenance of trusts or funds.
(a) Each local board of education is authorized to establish and
maintain one or more funds or trusts for the purposes speciﬁed in this
Code section and to designate one or more fund managers or trustees
thereof. Each local board of education shall be deemed to be a person for
the purposes of Chapter 12 of Title 53, known as “The Revised Georgia
Trust Code of 2010,” and may take any action which a natural person
would be authorized to take and shall be subject to any duty imposed
upon a natural person by the provisions of such chapter, except as
provided in this Code section.
(b) A local board of education shall appoint one or more managers or
trustees for any separate fund or trust, respectively, created pursuant
to the authority of this Code section and shall not act as trustee or
manager of such a trust or fund.
(c) A local board of education is authorized to accept and pay over to
or place in such trust or fund any gifts, grants, bequests, and transfers
of real or personal property and money made for the furtherance of such
trust’s or fund’s purposes, as set forth in subsection (d) of this Code
section. No funds or property of the local board of education derived
from tax revenues or state grants or appropriations shall be placed in
any such trust or fund or expended for the administration of such trust
or fund.
(d) Trust or fund property and the income therefrom may be expended, unless otherwise restricted by the donor thereof, for:
(1) Scholarships, grants, loans, and other educational assistance
programs for students or graduates, or both, of the school system;
(2) Matching any matching grant given to such trust or fund or to
the local board of education;
(3) Any purpose speciﬁed by the donor of such trust property,
unless limited by subsection (e) of this Code section;
(4) Any other educational purpose; or
(5) The cost of administering the trust.
(e) Any such trust or fund shall be established under such further
terms and conditions as may be deemed appropriate by the local board
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of education from time to time to the extent consistent with the uses of
funds and purposes described in subsection (d) of this Code section. The
local board of education, manager, or trustee may refuse to accept any
gift, grant, bequest, or transfer which:
(1) Contains any condition, restriction, or limitation that may
jeopardize the tax exempt status of such trust or fund for federal or
state income tax purposes;
(2) Would cause the trust or fund to be treated as a private
foundation under Section 509 or any corresponding provision of the
Internal Revenue Code, as amended; or
(3) Contains any condition, restriction, or limitation deemed by the
local board of education, fund manager, or trustee to be inconsistent
with the purposes, terms, or conditions of such fund or trust.
History.
Code 1981, § 20-2-64, enacted by Ga. L.
1992, p. 1010, § 3; Ga. L. 2010, p. 579,
§ 13/SB 131.
Code Commission notes.
Ga. L. 1992, p. 1010, § 3, and Ga. L.

1992, p. 1831, § 1, both enacted a Code
Section 20-2-64. Pursuant to Code Section
28-9-5, in 1992, the section enacted by Ga.
L. 1992, p. 1831, § 1, was renumbered as
Code Section 20-2-65.

20-2-65. Programs for care and supervision of students before
school, after school, or during vacation periods.
(a) The General Assembly of Georgia, recognizing the need for
providing school age children with programs outside the normal school
curriculum that enable them to reach their full potential as students
within that curriculum, hereby declares that programs which provide
for the care and supervision of such students outside of normal school
hours and during vacation periods serve an educational purpose, in that
they are necessary or incidental to public education and can be an
integral part of the total school program offered by public schools in this
state.
(b) The board of education of any county, area, or independent school
system is authorized to establish and operate, contract for, or otherwise
make provisions for programs that provide care and supervision before
school, after school, or during vacation periods, or during any combination of these time periods, for school age children who are temporary
or permanent residents of the geographical area served by such system.
(c) Consistent with existing local rules, regulations, policies, or
procedures, a local board of education shall conduct a needs assessment, the scope and methodology of which shall be determined solely by
the board, before establishing, operating, contracting for, or otherwise
making provisions for programs deﬁned in subsection (b) of this Code
section.
156

20-2-65

ELEMENTARY & SECONDARY EDUC.

20-2-66

(d) In accordance with the requirements of Code Section 50-14-1, the
local board of education shall notify the public of the board’s intention
to vote whether to provide programs as deﬁned in subsection (b) of this
Code section. A local board of education shall provide such additional
notice or proceedings as deemed appropriate to solicit public comment
and review of the board’s actions regarding any programs deﬁned in
subsection (b) of this Code section.
History.
Code 1981, § 20-2-65, enacted by Ga. L.
1992, p. 1831, § 1.
Code Commission notes.
Ga. L. 1992, p. 1010, § 3, and Ga. L.

1992, p. 1831, § 1, both enacted a Code
Section 20-2-64. Pursuant to Code Section
28-9-5, in 1992, the section enacted by Ga.
L. 1992, p. 1831, § 1, was renumbered as
Code Section 20-2-65.

JUDICIAL DECISIONS
Program as governmental function.
— An after-school program operated by a
school district in accordance with
O.C.G.A. § 20-2-65 is a governmental activity serving an educational purpose;
therefore, the school district was entitled

to sovereign immunity even though a fee
was paid. Dollar v. Dalton Pub. Schs., 233
Ga. App. 827, 505 S.E.2d 789, 1998 Ga.
App. LEXIS 1067 (1998), cert. denied, No.
S98C1920, 1999 Ga. LEXIS 41 (Ga. Jan.
8, 1999).

20-2-66. School breakfast programs.
(a) Each local school system in this state is encouraged to establish
and support a school breakfast program to make breakfast available to
all students in kindergarten through grade eight. All school systems are
required to establish and support a school breakfast program in all
schools with kindergarten through grade eight if at least 25 percent of
the student population is eligible for free or reduced price lunch under
federal guidelines and in all schools not containing kindergarten
through grade eight if at least 40 percent of the student population is
eligible for free or reduced price lunch under federal guidelines. School
breakfast programs shall be phased in over a period beginning September 1, 1994, and ending June 15, 1996, in all such schools. Each local
school system operating a school breakfast program pursuant to this
Code section shall be reimbursed by the state at the federal reimbursement rate per meal prepared and served. The school breakfast program
reimbursement by the state shall be automatically terminated if federal
funding for this program ceases.
(b) The State Board of Education shall promulgate rules and regulations which:
(1) Establish minimum nutritional requirements for school breakfast programs which meet or exceed the minimum federal regulations;
(2) Utilize federal standards of income eligibility for free or reduced price meals for lower income students;
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(3) Prescribe uniform methods of determining eligibility for free or
reduced price meals that are discreet and accessible. Each participating school system shall establish a method to regularly notify
parents of the availability of the program;
(4) Provide that each participating local board of education submit
a plan of compliance;
(5) Provide that compliance with the standards and regulations of
the National School Lunch Act and Child Nutrition Act of 1966, as
amended, shall be deemed compliance with the requirements promulgated by the board;
(6) Assist the local school board in applying for and obtaining
start-up grant money for such programs.
History.
Code 1981, § 20-2-66, enacted by Ga. L.
1994, p. 295, § 1.
Administrative rules and regulations.
School nutrition program, Official Com-

pilation of the Rules and Regulations of
the State of Georgia, Georgia Department
of Education, Subject 160-5-6.

20-2-67. Local school system or school subject to corrective
action plan for budget deﬁcit; ﬁnancial operations
form; publication; mailing to Department of Education
and local governing body.
(a) When an audit by the Department of Audits and Accounts ﬁnds
and reports irregularities or budget deﬁcits in the fund accounting
information regarding a local school system or a school within the local
school system, the Department of Audits and Accounts shall report the
ﬁndings of irregularities or budget deﬁcits to the State Board of
Education and the local board of education. The Department of Audits
and Accounts shall designate local school systems that have had
reported irregularities or budget deﬁcits for three or more consecutive
years as high-risk local school systems and shall designate local school
systems that have had reported irregularities or budget deﬁcits for one
year or two consecutive years as moderate-risk local school systems.
(b) The State Board of Education shall inform the superintendent of
the local school system of the irregularities or budget deﬁcits regarding
a local school system’s or a school’s fund accounting information,
including if a local school system has been designated as a high-risk
local school system or moderate-risk local school system. The superintendent shall submit to the Department of Education a response to the
ﬁndings and a corrective action plan approved by the local board of
education at a board meeting within 120 days of receiving notice of
designation as a high-risk local school system or moderate-risk local
school system, as deﬁned by rules and regulations adopted by the State
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Board of Education designed to correct the ﬁnancial irregularities or
budget deﬁcits for the school or school system. From the time such
irregularity or budget deﬁcit is discovered until the time it is eliminated, the local school superintendent shall present to each member of
the local board of education for his or her review and written acknowledgment a monthly report containing all anticipated expenditures by
budget function for such school or school system during the current
month. The report shall be presented to local board members on or
before the tenth business day of each month. Each monthly report shall
be signed by each member of that local board and recorded and retained
in the minutes of the meeting of the local board of education.
(c) Not later than September 30 of the year, each local board of
education shall cause to be published in the official county organ
wherein the local school system is located once a week for two weeks a
statement of actual ﬁnancial operations for such schools or school
system identiﬁed by the Department of Audits and Accounts as having
ﬁnancial irregularities. Such statement of actual ﬁnancial operations
shall be in a form to be speciﬁed and prescribed by the state auditor for
the purpose of indicating the current ﬁnancial status of the schools or
school system. Prior to publication, such form shall be executed by the
local board of education and signed by each member of said board and
the local school superintendent.
(d) A copy of the actual ﬁnancial operations form required to be
published by subsection (c) of this Code section shall be mailed by each
local board of education to the Department of Education and the local
county board of commissioners or local municipal governing authority.
A current copy of said form shall be maintained on ﬁle in the central
administrative office of the local school system for public inspection for
a period of at least two years from the date of its publication. Copies of
the statement shall be made available on request.
History.
Code 1981, § 20-2-67, enacted by Ga. L.
1996, p. 821, § 1; Ga. L. 2000, p. 618, § 7;
Ga. L. 2020, p. 62, § 1-5/SB 68.
The 2020 amendment, effective July
1, 2021, added the last sentence in subsection (a); and in subsection (b), added “,
including if a local school system has been
designated as a high-risk local school system or moderate-risk local school system”
at the end of the ﬁrst sentence and in-

serted “approved by the local board of
education at a board meeting within 120
days of receiving notice of designation as a
high-risk local school system or moderaterisk local school system,” in the second
sentence.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

20-2-68. Information for veriﬁcation of fund expenditure.
The Office of Planning and Budget shall collect from local school
systems and local school systems shall supply information sufficient for
the Office of Planning and Budget to verify the proper expenditure of
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funds and employment of positions funded in the Quality Basic Education formula and categorical grants.
History.
Code 1981, § 20-2-68, enacted by Ga. L.
2000, p. 618, § 8.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by

the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

20-2-69. Requirements and procedures for issuing and awarding high school diplomas to honorably discharged
World War II Veterans.
Each local board of education shall issue high school diplomas to
veterans who failed to receive diplomas due to an interruption of their
education by service in World War II. The local board of education of the
school district where the veteran attended high school shall award the
high school diploma to such veteran. A veteran shall make application
for a diploma to the appropriate local board of education and furnish
proof that such person is a World War II veteran who had his or her
education interrupted as a result of service in World War II. Honorably
discharged veterans who served in World War II between September 16,
1940, and December 31, 1946, and who did not graduate from high
school are eligible for a diploma; provided, however, that attendance in
high school ranging from 1937-1946 with graduation class years ranging from 1941-1950 is required. Veterans who qualify under this Code
section and who have earned a state approved high school equivalency
(HSE) diploma are also eligible for a high school diploma. Diplomas
may be awarded posthumously. The local board of education is encouraged to present such diplomas to World War II veterans on or near
Veterans Day to bring to the attention of students the importance of
such day and the great sacriﬁces made by World War II veterans.
History.
Code 1981, § 20-2-69, enacted by Ga. L.
2001, p. 478, § 1; Ga. L. 2022, p. 168, §
2(1)/SB 397.
The 2022 amendment, effective July
1, 2022, substituted “state approved high
school equivalency (HSE)” for “general
educational development (GED)” in the
ﬁfth sentence.
Cross references.
Instructional activities focusing on veterans and the armed forces, § 20-2-147.

Code Commission notes.
Pursuant to Code Section 28-9-5, in
2005, “Veterans Day” was substituted for
“Veterans’ Day” in the last sentence.
Law reviews.
For article, “Education Law,” see 53
Mercer L. Rev. 281 (2001).
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20-2-70. Requirements and procedures for issuing and awarding high school diplomas to honorably discharged Korean Conﬂict and Vietnam Conﬂict veterans.
Each local board of education shall issue high school diplomas to
veterans who failed to receive diplomas due to an interruption of their
education by service in the Korean Conﬂict or service in the Vietnam
Conﬂict. The local board of education of the school district where the
veteran attended high school shall award the high school diploma to
such veteran. A veteran shall make application for a diploma to the
appropriate local board of education and furnish proof that such person
is a veteran of the Korean Conﬂict or the Vietnam Conﬂict who had his
or her education interrupted as a result of service in the Korean Conﬂict
or the Vietnam Conﬂict. Honorably discharged veterans who served in
the Korean Conﬂict between June 25, 1950, and January 31, 1955, and
honorably discharged veterans who served in the Vietnam Conﬂict
between August 5, 1964, and May 7, 1975, and who did not graduate
from high school are eligible for a diploma pursuant to this Code
section; provided, however, that attendance in high school ranging from
1946 through 1955 with graduation class years ranging from 1951
through 1955 is required for veterans of the Korean Conﬂict and
attendance in high school ranging from 1960 through 1975 with
graduation class years ranging from 1964 through 1975 is required for
veterans of the Vietnam Conﬂict. Veterans who qualify under this Code
section and who have earned a state approved high school equivalency
(HSE) diploma are also eligible for a high school diploma. Diplomas
may be awarded posthumously. The local board of education is encouraged to present such diplomas to such veterans on or near Veterans Day
to bring to the attention of students the importance of such day and the
great sacriﬁces made by such veterans.
History.
Code 1981, § 20-2-70, enacted by Ga. L.
2002, p. 812, § 1; Ga. L. 2022, p. 168, §
2(2)/SB 397.
The 2022 amendment, effective July
1, 2022, substituted “state approved high

school equivalency (HSE)” for “general
educational development (GED)” in the
ﬁfth sentence.
Cross references.
The Veterans Education Reorganization
Act of 1949, § 38-4-30 et seq.

20-2-71. Placement of twins or higher order multiples in the
same classroom.
(a) For purposes of this Code section, the term “higher order multiples” means triplets, quadruplets, quintuplets, or more.
(b) A school must place twins or higher order multiples from the
same family together in the same classroom if the children are in the
same grade level at the same school and meet the eligibility requirements of the class, and the children’s parent or legal guardian requests
the placement, unless factual performance evidence shows proof that
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these speciﬁc students should be separated. The parent or guardian
must request the classroom placement no later than ﬁve days before the
ﬁrst day of each school year or ﬁve days after the ﬁrst day of attendance
of the children during a school year if the children are enrolled in the
school after the school year commences.
History.
Code 1981, § 20-2-71, enacted by Ga. L.

2007, p. 674, § 1/SB 123; Ga. L. 2009, p. 8,
§ 20/SB 46.

20-2-72. Code of ethics for local board of education members.
(a) The State Board of Education shall adopt a model code of ethics
for members of local boards of education by October 1, 2010. Such model
code of ethics shall also include appropriate consequences for violation
of a provision or provisions of such code. The State Board of Education
may periodically adopt revisions to such model code as it deems
necessary.
(b) Within three months of adoption by the State Board of Education
of a model code of ethics pursuant to subsection (a) of this Code section,
each local board of education shall adopt a code of ethics that includes,
at a minimum, such model code of ethics. Each local board of education
shall incorporate into its code of ethics any revisions adopted by the
State Board of Education to the model code of ethics pursuant to
subsection (a) of this Code section within three months of adoption of
such revisions.
History.
Code 1981, § 20-2-72, enacted by Ga. L.
2010, p. 452, § 8/SB 84.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

2010, Code Section 20-2-72, as enacted by
Ga. L. 2010, p. 894, § 1/SB 84, was redesignated as Code Section 20-2-74.

20-2-73. Suspension and removal of local school board members
upon potential loss of accreditation or when schools in
system are turnaround eligible schools; procedures;
petition for reinstatement; prohibition on use of public
funds for litigation expenses; reimbursement of expenses.
(a)(1) Notwithstanding Code Section 20-2-54.1 or any other provisions of law to the contrary, if:
(A) A local school system or school is placed on the level of
accreditation immediately preceding loss of accreditation for any
reason or reasons by one or more accrediting agencies included in
subparagraph (A) of paragraph (6) of Code Section 20-3-519, the
local board of education shall notify the State Board of Education in
writing within three business days of such placement and the State
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Board of Education shall conduct a hearing in not less than ten
days of such notice nor more than 90 days and recommend to the
Governor whether to suspend all eligible members of the local
board of education with pay; or
(B) One-half or more of the schools in a local school system are
turnaround eligible schools, as deﬁned in subsection (a) of Code
Section 20-14-45, for the ﬁfth or more consecutive year, the Department of Education shall notify the State Board of Education in
writing within three business days of the publication of the list of
turnaround eligible schools by the Office of Student Achievement,
and the State Board of Education with input from the State School
Superintendent shall conduct a hearing in not less than ten days of
such notice nor more than 90 days and recommend to the Governor
whether to suspend all eligible members of the local board of
education with pay; provided, however, that this subparagraph
shall be tolled for a local board of education while under a contract
amendment or intervention contract pursuant to Code Section
20-14-45 so long as such local board of education is in substantial
compliance with the terms of such contract amendment or intervention contract.
(2) A majority of the members of a local board of education may
petition the State Board of Education to continue any hearing
scheduled under this subsection. Upon a showing of good cause, the
state board may in its sound discretion continue any such hearing.
Notwithstanding any other provision of law, deliberations held by the
State Board of Education pursuant to this subsection to formulate its
recommendation to the Governor shall not be open to the public;
provided, however, that testimony shall be taken in an open meeting
and a vote on the recommendation shall be taken in an open meeting
following the hearing or at the next regularly scheduled meeting. If
the State Board of Education makes such recommendation, the
Governor may, in his or her discretion, suspend all eligible members
of the local board of education with pay and, in consultation with the
State Board of Education, appoint temporary replacement members
who shall be otherwise qualiﬁed to serve as members of such board.
(b) Any local board of education member suspended under this Code
section may petition the Governor for reinstatement no earlier than 30
days following suspension and no later than 60 days following suspension. In the event that a suspended member does not petition for
reinstatement within the allotted time period, his or her suspension
shall be converted into permanent removal, and the temporary replacement member shall become a permanent member and serve out the
remainder of the term of the removed member.
(c) Upon petition for reinstatement by a suspended local board of
education member, the Governor or his or her designated agent shall
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conduct a hearing for the purpose of receiving evidence relative to
whether the local board of education member’s continued service on the
local board of education is more likely than not to improve the ability of
the local school system or school to retain or reattain its accreditation
or to improve the ratings of the schools in the local school system so that
less than one-half of the schools in such local school system are on the
turnaround eligible schools list in subsequent years. The appealing
member shall be given at least 30 days’ notice prior to such hearing.
Such hearing shall be held not later than 90 days after the petition is
ﬁled and in accordance with Chapter 13 of Title 50, the “Georgia
Administrative Procedure Act,” except that the individual conducting
the hearing shall have the power to call witnesses and request documents on his or her own initiative. For purposes of said chapter and any
hearing conducted pursuant to this Code section, the Governor shall be
considered the agency, and the Attorney General or his or her designee
shall represent the interests of the Governor in the hearing. If it is
determined that it is more likely than not that the local board of
education member’s continued service on the local board of education
improves the ability of the local school system or school to retain or
reattain its accreditation or to improve the ratings of the schools in the
local school system so that less than one-half of the schools in such local
school system are on the turnaround eligible schools list in subsequent
years, the member shall be immediately reinstated; otherwise, the
member shall be permanently removed, and the temporary replacement member shall become a permanent member and serve out the
remainder of the term of the removed member or until the next general
election which is at least six months after the member was permanently
removed, whichever is sooner. Judicial review of any such decision shall
be in accordance with Chapter 13 of Title 50.
(d)(1) Subparagraph (B) of paragraph (1) of subsection (a) of this
Code section shall apply to a local school system or school which is
placed on the level of accreditation immediately preceding loss of
accreditation on or after April 20, 2011.
(2) Subparagraph (B) of paragraph (1) of subsection (a) of this Code
section shall apply to a local school system which, on or after July 1,
2017, has one-half or more of the schools in the local school system on
the turnaround eligible schools list for the ﬁfth or more consecutive
year.
(e) For purposes of this Code section, an eligible member of a local
board of education shall mean a board member who:
(1) Was serving on the local board at the time the accrediting
agency placed the local school system or school on the level of
accreditation immediately preceding loss of accreditation; or
(2) Was serving on the local board at the time the local school
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system had one-half or more of the schools in the local school system
on the turnaround eligible schools list for the ﬁfth or more consecutive year and had served on the local board for at least the immediately preceding two years.
(f) A local board of education shall not expend any public funds for
attorney’s fees or expenses of litigation relating to proceedings initiated
pursuant to this Code section except to the extent such fees and
expenses are incurred prior to and through the recommendation of the
state board as provided for in subsection (a) of this Code section;
provided, however, that nothing in this subsection shall be construed to
prohibit an insurance provider from covering attorney’s fees or expenses of litigation under an insurance policy.
(g) Any suspended board member who is reinstated by the Governor
pursuant to this Code section may be reimbursed by the local board of
education for his or her reasonable attorney’s fees and related expenses
incurred in pursuing such reinstatement.
History.
Code 1981, § 20-2-73, enacted by Ga. L.
2010, p. 452, § 8/SB 84; Ga. L. 2011, p. 1,
§ 12/HB 326; Ga. L. 2011, p. 26, § 3/SB
79; Ga. L. 2011, p. 752, § 20/HB 142; Ga.
L. 2013, p. 763, § 1/HB 115; Ga. L. 2017,
p. 75, § 3-1/HB 338; Ga. L. 2020, p. 62,
§ 2-1/SB 68.
The 2020 amendment, effective July
1, 2021, in subparagraph (a)(1)(B), inserted a comma following “Office of Student Achievement” and inserted “with input
from
the
State
School
Superintendent”.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2011, “subparagraph (A) of paragraph (6)
of Code Section 20-3-519” was substituted
for “subparagraph (6.1)(A) of Code Section
20-3-519” in paragraph (a)(1) (now subparagraph (a)(1)(A)); and “April 20, 2011”
was substituted for “the effective date of
this subsection” in subsection (d) (now
paragraph (d)(1)).
Pursuant to Code Section 28-9-3, in
2011, the amendment of paragraph (a)(1)
(now subsection (a)) of this Code section
by Ga. L. 2011, p. 1, § 12/HB 326, was
treated as impliedly repealed and superseded by Ga. L. 2011, p. 26, § 3/SB 79, due
to irreconcilable conﬂict. See County of
Butts v. Strahan, 151 Ga. 417 (1921);
Keener v. McDougall, 232 Ga. 273 (1974).

Editor’s notes.
Ga. L. 2011, p. 1, § 17/HB 326, not
codiﬁed by the General Assembly, provides, in part, that the 2011 amendment
shall be applicable to postsecondary students beginning in the fall of 2011.
Ga. L. 2011, p. 26, § 4/SB 79, not codiﬁed by the General Assembly, provides: “If
a local school system or school is placed on
the level of accreditation immediately preceding loss of accreditation on or after
July 1, 2010, but prior to the effective date
of this Act, local board of education members elected or appointed on or after July
1, 2010, but prior to the effective date of
this Act shall be subject to the provisions
of Code Section 20-2-73 as they existed on
the day prior to the effective date of this
Act.” The Act became effective April 20,
2011.
Ga. L. 2011, p. 752, § 54(e)/HB 142, not
codiﬁed by the General Assembly, provides: “In the event of an irreconcilable
conﬂict between a provision in Sections 1
through 53 of this Act and a provision of
another Act enacted at the 2011 regular
session of the General Assembly, the provision of such other Act shall control over
the conﬂicting provision in Sections 1
through 53 of this Act to the extent of the
conﬂict.” Accordingly, the amendment to
paragraph (a)(1) of this Code section by
Ga. L. 2011, p. 752, § 20/HB 142, was not
given effect.
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Ga. L. 2017, p. 75, § 1-1/HB 338, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘First Priority Act — Helping Turnaround Schools Put Students
First.’”
Law reviews.
For article, “Education: Postsecondary

20-2-80

Education,” see 28 Ga. St. U.L. Rev. 193
(2011).
For article on the 2017 amendment of
this Code section, see 34 Ga. St. U.L. Rev.
169 (2017).

JUDICIAL DECISIONS
Constitutionality. — Whether characterized as setting a qualiﬁcation for continued service on the local board in the
extraordinary circumstance of an imminent loss of accreditation, or whether
characterized as providing for removal for
malfeasance, misfeasance, or nonfeasance
in office, O.C.G.A. § 20-2-73 was held by
the Georgia Supreme Court to be a permissible exercise of the legislative power
to provide for the removal for cause of
members of local boards. DeKalb County
Sch. Dist. v. Ga. State Bd. of Educ., 294

Ga. 349, 751 S.E.2d 827, 2013 Ga. LEXIS
1005 (2013).
Georgia Supreme Court held that the
removal of local school board members
under O.C.G.A. § 20-2-73 was not an unconstitutional infringement upon the governing authority of local school boards,
nor was it a violation of any other constitutional provision or right. DeKalb
County Sch. Dist. v. Ga. State Bd. of
Educ., 294 Ga. 349, 751 S.E.2d 827, 2013
Ga. LEXIS 1005 (2013).

20-2-74. Solicit and accept donations for educational purposes.
Local boards of education shall be authorized to solicit and accept
donations, contributions, and gifts of money from any source for the
purposes of ﬁeld trips for their students and for any other educational
purposes.
History.
Code 1981, § 20-2-74, enacted by Ga. L.
2010, p. 894, § 1/HB 1200.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

2010, Code Section 20-2-72, as enacted by
Ga. L. 2010, p. 894, § 1/HB 1200, was
redesignated as Code Section 20-2-74.

ARTICLE 4
INCREASED FLEXIBILITY FOR LOCAL SCHOOL SYSTEMS
Editor’s notes.
Ga. L. 2000, p. 618, § 9, effective July 1,
2000, repealed the Code sections formerly
codiﬁed at this article. The former article
consisted of Code Sections 20-2-80 and
20-2-81, relating to local school trustees,

and was based on Ga. L. 1919, p. 288,
§§ 120, 121; Code 1933, §§ 32-1104, 321105; Ga. L. 1946, p. 206, §§ 10, 11; Ga. L.
1983, p. 3, §§ 16, 53; Ga. L. 1992, p. 6,
§ 20. For present comparable provisions,
see O.C.G.A. § 20-2-85 et seq.

20-2-80. Requests for increased ﬂexibility; Title 20/No Waivers
system.
(a) A local school system may request increased ﬂexibility from
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certain state laws, rules, and regulations in exchange for increased
accountability and deﬁned consequences through a contract with the
State Board of Education. Such contract shall establish a framework of
accountability, ﬂexibility, and consequences in accordance with this
article.
(b) A local school system may elect not to request increased ﬂexibility
in exchange for increased accountability and deﬁned consequences and
elect to remain under all current laws, rules, regulations, policies, and
procedures, and such local school system, which shall be known as a
Title 20/No Waivers system, shall:
(1) Conduct a public hearing for the purpose of providing public
notice that such local school system is electing to be a Title 20/No
Waivers system and to remain subject to all state rules, regulations,
policies, and procedures and the provisions of this title. The public
hearing shall be advertised in a local newspaper of general circulation which shall be the same newspaper in which other legal
announcements of the local board of education are advertised; and
(2) Sign a statement on a form provided by the state board that
such local school system is electing to be a Title 20/No Waivers
system.
History.
Code 1981, § 20-2-80, enacted by Ga. L.

2008, p. 82, § 1/HB 1209; Ga. L. 2015, p.
1376, § 1A/HB 502.

20-2-81. Strategic plan and proposed contract for local school
systems requesting ﬂexibility; strategic waivers school
system.
(a) Each local school system which elects to request increased
ﬂexibility pursuant to this article shall develop a ﬁve-year strategic
plan which sets out the school system’s vision and mission for improving the performance of its schools and shall clearly delineate in a
proposed contract the following for measuring the improvement and
performance of its schools:
(1) Current performance data, grade levels, and demographic data
for each school within the school system;
(2) Performance goals for each school, including both improvement
and achievement; and
(3) Performance measures and benchmarks for each school for
evaluating improvement and achievement and monitoring progress
toward yearly performance goals.
(b) The proposed strategic plan shall incorporate, to the extent
practicable, school improvement plans in effect for schools in the local
school system.
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(c) The department shall provide an electronic template accessible
through the Internet for local school systems to input their proposed
contracts. The template shall be designed to include the information
contained in subsection (a) of this Code section.
(d) Prior to the submission of a proposed contract to the department,
a local board of education shall schedule and hold a public hearing for
the purpose of providing an opportunity for full discussion and public
input on the strategic plan and proposed contract, including formal,
written comments or suggestions regarding the local school system’s
ﬂexibility requests and performance goals and their impact on each
school. The public hearing shall be advertised in a local newspaper of
general circulation which shall be the same newspaper in which other
legal announcements of the local board of education are advertised.
(e) The local school system shall submit the proposed contract to the
department in accordance with time frames established by the department.
(f) A local school system which elects to request increased ﬂexibility
pursuant to this article shall be known as a strategic waivers school
system.
History.
Code 1981, § 20-2-81, enacted by Ga. L.

2008, p. 82, § 1/HB 1209; Ga. L. 2015, p.
1376, § 1B/HB 502.

20-2-82. Contract terms for local school systems requesting
ﬂexibility.
(a) The local board of education and the department shall enter into
negotiations on the appropriate terms of the contract, including the
accountability, ﬂexibility, and consequences components of the contract
in accordance with Code Section 20-2-84, in consultation with the Office
of Student Achievement. The accountability, ﬂexibility, and consequences components may vary between schools and clusters.
(b) The ﬂexibility requested by a local school system pursuant to
subsection (b) of Code Section 20-2-84 shall result in consequences in
accordance with subsection (c) of Code Section 20-2-84 and Code Section
20-2-84.1 for noncompliance with the accountability requirements
established pursuant to subsection (a) of Code Section 20-2-84.
(c) The department, in consultation with the Office of Student
Achievement, shall make a recommendation to the state board on
whether the proposed terms of the contract should be approved by the
state board. Such proposed terms of the contract shall require that a
local school system has not been designated as a high-risk local school
system by the Department of Audits and Accounts pursuant to Code
Section 20-2-67, or if it has been designated as a high-risk local school
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system, the contract shall require that the local school system has a
written corrective action plan in place and that local school system
board members and appropriate personnel participate in required
training to address the deﬁciencies.
(d)(1) The state board shall have the authority to approve or deny
approval of the proposed terms of the contract but shall give all due
consideration to the recommendation and input from the Office of
Student Achievement.
(2) In the event that the state board denies approval of the proposed
terms of the contract, the local board of education shall work with the
department, in consultation with the Office of Student Achievement, for
further revisions and resubmission to the state board.
(e) The state board shall be authorized to approve a waiver or
variance request of speciﬁcally identiﬁed state rules, regulations,
policies, and procedures or provisions of this chapter upon the inclusion
of such request in the local school system’s proposed contract and in
accordance with subsection (b) of Code Section 20-2-84. The goal for
each waiver and variance shall be improvement of student performance. The state board shall not be authorized to waive or approve
variances on any federal, state, and local rules, regulations, court
orders, and statutes relating to civil rights; insurance; the protection of
the physical health and safety of school students, employees, and
visitors; conﬂicting interest transactions; the prevention of unlawful
conduct; any laws relating to unlawful conduct in or near a public
school; the early intervention program provided for in Code Section
20-2-153; any reporting requirements pursuant to Code Section 20-2320 or Chapter 14 of this title; the requirements of Code Section
20-2-210; the requirements of Code Section 20-2-211.1; or the requirements in subsection (c) of Code Section 20-2-327. A local school system
that has received a waiver or variance shall remain subject to the
provisions of Part 3 of Article 2 of Chapter 14 of this title, the
requirement that it shall not charge tuition or fees to its students
except as may be authorized for local boards by Code Section 20-2-133,
and shall remain open to enrollment in the same manner as before the
waiver request.
History.
Code 1981, § 20-2-82, enacted by Ga. L.
2008, p. 82, § 1/HB 1209; Ga. L. 2010, p.
237, § 1C/HB 1079; Ga. L. 2011, p. 635,
§ 2/HB 186; Ga. L. 2015, p. 1376, § 2/HB
502; Ga. L. 2020, p. 62, § 1-6/SB 68; Ga. L.
2021, p. 256, § 1/SB 59.
The 2020 amendment, effective July
1, 2021, added the last sentence in subsection (c).

The 2021 amendment, effective July
1, 2021, inserted “the early intervention
program provided for in Code Section 202-153;” in the middle of the third sentence
of subsection (e).
Editor’s notes.
Ga. L. 2011, p. 635, § 1/HB 186, not
codiﬁed by the General Assembly, provides: “The General Assembly ﬁnds that:
“(1) Our state’s long-term prosperity
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depends on supporting an education system that is designed to prepare our students for a global economy;
“(2) High school students and parents
must understand that they have options
for career pathway programs of study that
join a college-ready academic core with
quality career, technical, and agricultural
education studies that result in a high
school diploma and preparation for success in advanced training, an associate’s
degree, a baccalaureate degree, and a career;
“(3) Local school systems must provide
every student with choices that are academically rigorous and aligned to opportunities in high-demand, high-skill, highwage career ﬁelds and to postsecondary
career and technical pathways leading to
advanced credentials or degrees;
“(4) The State Board of Education, the
Board of Regents of the University System
of Georgia, and the Board of Technical and
Adult Education must work together so
that academic courses that are embedded
within career, technical, and agricultural
education courses (CTAE) are given appropriate academic credit at the high
school level and recognized at the postsecondary level;
“(5) Teachers should be provided with
professional development opportunities
that enforce the academically rigorous
standards in relevant, project based
coursework;
“(6) High school students should
clearly understand the options for dual

20-2-83

high school and postsecondary credit, and
the state should properly fund these options;
“(7) Every state education agency, postsecondary institution, and local school
system should provide all high school students with opportunities for accelerated
learning through dual credit coursework
leading to at least six postsecondary credits and have as a collective goal to graduate every student with postsecondary
credit;
“(8) Georgia’s strategic industries must
be partners in our public education system (secondary and postsecondary) so
that they are assured that our high school
graduates are prepared for success in the
workforce;
“(9) Georgia’s public education system
must incorporate many different types of
assessments and certiﬁcates into their
programs so that a student’s skill level is
assessed and that it also has meaning to
them for postsecondary and career success; and
“(10) Georgia’s students must understand that a high school diploma and
some form of postsecondary credential are
key to success in the workforce and earning a family living wage.”
Law reviews.
For article on the 2011 amendment of
this Code section, see 28 Ga. St. U.L. Rev.
115 (2011).
For article, “Education: Elementary and
Secondary Education,” see 28 Ga. St. U.L.
Rev. 115 (2011).

20-2-83. State board approval of local school board ﬂexibility
contract.
(a) Upon approval of a proposed contract of a local school system
which has requested ﬂexibility, the state board shall enter into such
contract with the local board of education.
(b) The terms of the contract shall include, but not be limited to,
accountability, ﬂexibility, and consequences components as negotiated
pursuant to subsection (a) of Code Section 20-2-82 and in accordance
with Code Section 20-2-84.
(c) The terms of the contract shall also include speciﬁc requirements
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relating to maintaining or achieving ﬁnancial stability of the local
school system, including ensuring that the local school system has not
been designated as a high-risk local school system by the Department
of Audits and Accounts pursuant to Code Section 20-2-67, or if it has
been designated as a high-risk local school system, that it has a written
corrective action plan in place and that local school system board
members and appropriate personnel participate in required training to
address the deﬁciencies.
(d) Each contract shall be for a term of six years. The terms of the
contract may provide for automatic extension of such contract if a local
school system has met its accountability requirements.
(e) The terms of a contract may be amended during the term of the
contract only upon approval of the state board and the local board of
education.
History.
Code 1981, § 20-2-83, enacted by Ga. L.
2008, p. 82, § 1/HB 1209; Ga. L. 2017, p.
75, § 3-2/HB 338; Ga. L. 2020, p. 62,
§ 1-7/SB 68.
The 2020 amendment, effective July
1, 2021, added subsection (c) and redesignated former subsections (c) and (d) as
present subsections (d) and (e), respectively.
Editor’s notes.
Ga. L. 2017, p. 75, § 1-1/HB 338, not

codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘First Priority Act — Helping Turnaround Schools Put Students
First.’”
Law reviews.
For article on the 2017 amendment of
this Code section, see 34 Ga. St. U.L. Rev.
169 (2017).

20-2-84. Accountability, ﬂexibility, and consequences components of contract.
(a) The accountability component of the contract provided in Code
Section 20-2-83 shall include at least one of the student achievement
measures in paragraphs (1) through (4) of this subsection, including
both total scores and any needed targeted subgroups:
(1) High school graduation rates;
(2) SAT or ACT performance;
(3) State standardized test data, which may include end-of-grade
assessments, end-of-course assessments, or a combination thereof;
(4) Advanced placement or international baccalaureate participation and performance; and
(5) Any other accountability measures included pursuant to Part 3
of Article 2 of Chapter 14 of this title.
(b) The ﬂexibility component of the contract provided in Code Section
20-2-83 shall include the waiver or variance of at least one of the areas
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in paragraphs (1) through (4) of this subsection as requested by the
local school system:
(1) Class size requirements in Code Section 20-2-182;
(2) Expenditure controls in Code Section 20-2-171 and categorical
allotment requirements in Article 6 of this chapter;
(3) Certiﬁcation requirements in Code Section 20-2-200;
(4) Salary schedule requirements in Code Section 20-2-212; and
(5) Any other requirements or provisions of this chapter as identiﬁed by the local school system and approved by the state board
except as provided in subsection (e) of Code Section 20-2-82.
(c) The consequences component of the contract provided in Code
Section 20-2-83 shall include:
(1) Interventions or sanctions for failure to meet identiﬁed levels of
achievement or for not showing speciﬁed levels of progress pursuant
to Code Section 20-14-41, which may be accelerated; and
(2) Loss of governance of one or more nonperforming schools by the
local school system in accordance with Code Section 20-2-84.1.
Consequences shall be incurred upon noncompliance of a local school
system with the accountability component of its contract; provided,
however, that if a local school system has been in compliance with the
accountability component of its contract for at least three years,
consequences shall not be invoked upon the ﬁfth year of the contract,
and such school system may request an extension of its contract and
corresponding ﬂexibility from the state board. If the local school system
or a school within the school system meets the performance goals in its
contract for such school system or school by the end of the ﬁfth year of
the contract, the school system or school shall be deemed to have met its
contract performance goals. The schedule of interventions or sanctions,
including loss of governance, for failure to meet identiﬁed levels of
achievement or speciﬁed levels of progress shall be mutually agreed
upon in the contract. If the Office of Student Achievement recommends
to the state board that loss of governance not be included in a contract
with respect to a high-performing school, the contract may provide
alternate terms with respect to that school.
History.
Code 1981, § 20-2-84, enacted by Ga. L.
2008, p. 82, § 1/HB 1209; Ga. L. 2013, p.
1061, § 3/HB 283; Ga. L. 2015, p. 21,
§ 1/HB 91; Ga. L. 2015, p. 92, § 3/SB 133;
Ga. L. 2019, p. 1056, § 20/SB 52.
Editor’s notes.
The constitutional amendment pro-

posed in Ga. L. 2015, p. 92, § 6(a)/SB 133,
which would have revised paragraph
(c)(1) to read as follows: “Interventions or
sanctions for failure to meet identiﬁed
levels of achievement or for not showing
speciﬁed levels of progress; and”, was defeated in the general election held November 8, 2016.
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For article on the 2015 amendment of
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this Code section, see 32 Ga. St. U.L. Rev.
115 (2015).

20-2-84.1. Loss of governance for nonperforming schools.
(a) The State Board of Education shall, as provided for in the
contract entered into with a local school system pursuant to Code
Section 20-2-83, mandate the loss of governance of one or more of its
nonperforming schools as a consequence of failure pursuant to paragraph (2) of subsection (c) of Code Section 20-2-84. Such loss of
governance may include, but shall not be limited to:
(1) Conversion of a school to charter status with independent
school level governance and a governance board with strong parental
involvement;
(2) Operation of a school by a successful school system, as deﬁned
by the Office of Student Achievement, and pursuant to funding
criteria established by the state board; or
(3) Operation of a school by a private entity, nonproﬁt or for proﬁt,
pursuant to a request for proposals issued by the department.
(b) Loss of governance shall be invoked upon the end of the ﬁfth year
of the contract if the school system is in noncompliance as set out in the
terms of the contract.
History.
Code 1981, § 20-2-84.1, enacted by Ga.

L. 2008, p. 82, § 1/HB 1209; Ga. L. 2013,
p. 1061, § 4/HB 283.

20-2-84.2. State monitoring.
(a) The Office of Student Achievement shall revise the single statewide accountability system established pursuant to paragraph (1) of
subsection (a) of Code Section 20-14-26 for submission to the state
board for approval to integrate the requirements of this article, to the
greatest extent practicable, including, but not limited to, the loss of
governance consequences provided for in Code Section 20-2-84.1.
(b) The Department of Education shall monitor each local school
system’s progress toward meeting its performance goals in its contract
and shall notify the State Board of Education if a local school system is
not in compliance with such performance goals. The department shall
provide support and guidance to school systems not meeting their
yearly progress goals.
(c) The department shall monitor each local school system’s ﬁnancial
stability and provide support and guidance to local school systems that
are designated as high-risk local school systems or moderate-risk local
school systems by the Department of Audits and Accounts pursuant to
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Code Section 20-2-67 or are at risk of being designated as high-risk local
school systems or moderate-risk local school systems.
History.
Code 1981, § 20-2-84.2, enacted by Ga.
L. 2008, p. 82, § 1/HB 1209; Ga. L. 2020,
p. 62, §§ 1-8, 2-2/SB 68.
The 2020 amendment, effective July
1, 2021, in subsection (b), in the ﬁrst

sentence, substituted “Department of
Education” for “Office of Student Achievement”, deleted “the” preceding “notify”,
and substituted “State Board of Education” for “department”; and added subsection (c).

20-2-84.3. Required notiﬁcations by local school systems.
No later than June 30, 2015, each local school system shall either
notify the department of its intention to become a strategic waivers
school system pursuant to this article or shall comply with subsection
(b) of Code Section 20-2-80, electing to be a Title 20/No Waivers system.
History.
Code 1981, § 20-2-84.3, enacted by Ga.
L. 2008, p. 82, § 1/HB 1209; Ga. L. 2011,

p. 647, § 2/HB 192; Ga. L. 2015, p. 1376,
§ 2A/HB 502.

20-2-84.4. Other funding options.
The department may offer other funding options for local school
systems which choose to enter into a contract pursuant to this article
and may also offer other funding options for charter systems.
History.
Code 1981, § 20-2-84.4, enacted by Ga.
L. 2008, p. 82, § 1/HB 1209.

20-2-84.5. Applicability to charter systems.
Except as otherwise provided in Code Section 20-2-84.4, this article
shall not apply to a local school system which has become a charter
system pursuant to Code Section 20-2-2063.2 or which is in the process
of applying to become a charter system.
History.
Code 1981, § 20-2-84.5, enacted by Ga.
L. 2008, p. 82, § 1/HB 1209.

20-2-84.6. Establishment of rules, regulations, and guidelines.
The State Board of Education shall be authorized to establish rules,
regulations, and guidelines to effect the implementation of this article.
History.
Code 1981, § 20-2-84.6, enacted by Ga.
L. 2008, p. 82, § 1/HB 1209.
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ARTICLE 4A
COMMUNITY INVOLVEMENT IN EDUCATION
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act

shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

20-2-85. Legislative ﬁndings; role of local boards of education
and school councils.
(a) The General Assembly recognizes the need to improve communication and participation of parents and the community in the management and operation of local schools. The General Assembly believes
that parent and community support is critical to the success of students
and schools. The intent of this article is to bring communities and
schools closer together in a spirit of cooperation to solve difficult
education problems, improve academic achievement, provide support
for teachers and administrators, and bring parents into the schoolbased decision-making process. The establishment of school councils is
intended to help local boards of education develop and nurture participation, bring parents and the community together with teachers and
school administrators to create a better understanding of and mutual
respect for each other’s concerns, and share ideas for school improvement. School councils shall be reﬂective of the school community.
(b) The management and control of public schools shall be the
responsibility of local boards of education, and the school leader shall be
the principal. School councils shall provide advice, recommendations,
and assistance and represent the community of parents and businesses.
Each member of the council, as a community representative, shall be
accorded the respect and attention deserving of such election.
History.
Code 1981, § 20-2-85, enacted by Ga. L.
2000, p. 618, § 10.

20-2-86. Operation of school councils; training programs; membership; management; roles and responsibilities.
(a) By October 1, 2001, each local board of education that elects to
participate in the Quality Basic Education Program provided for in
Article 6 of this chapter shall have a school council operational at a
minimum of one high school, one middle school, and one elementary
school, except that if a school system does not have its schools organized
in this manner the system shall designate schools for a school council as
closely to the intent of this Code section as possible. By October 1, 2002,
each local board of education shall have a school council operational in
a minimum of 50 percent of the schools under its jurisdiction. Such
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school council shall operate pursuant to this Code section, and the local
board of education shall assist all councils in their creation and
operation. After two years of successful operation, and upon receiving a
high performance designation by the Office of Student Achievement, the
local board of education shall devolve to the school council such
additional authority in matters of school operation as the local board
deems appropriate. By October 1, 2003, each local board of education
shall have a school council operational in each of the schools under its
jurisdiction. Local boards of education may by board policy allow an
alternative to a school council at a charter school, an alternative school,
or a psychoeducation center if another governance body or advisory
council exists that performs a comparable function.
(b) The local board of education shall provide a training program to
assist schools in forming a school council and to assist school councilmembers in the performance of their duties. Such program shall
address the organization of councils, their purpose and responsibilities,
applicable laws, rules, regulations and meeting procedures, and important state and local school system program requirements and shall
provide a model school council organization plan. Additional training
programs shall be offered to school councilmembers annually. The State
Board of Education shall develop and make available a model school
council training program.
(c) Any member may withdraw from the council by delivering to the
council a written resignation and submitting a copy to the secretary of
the council or school principal. Should school councilmembers determine that a member of the council is no longer active in the council as
deﬁned by the bylaws of the council, the council may, by a majority vote,
withdraw such person’s membership status, effective as of a date
determined by the council.
(d) The property and business of the council shall be managed by a
minimum of seven school councilmembers of whom a majority shall
constitute a quorum. The number of councilmembers shall be speciﬁed
in the council’s bylaws. Members of the school council shall include:
(1) A number of parents or guardians of students enrolled in the
school, excluding employees who are parents or guardians of such
students, so that such parents or guardians make up a majority of the
council and at least two of whom shall be businesspersons;
(2) At least two certiﬁcated teachers, excluding any personnel
employed in administrative positions, who are employed at least four
of the six school segments at the school;
(3) The school principal; and
(4) Other members as speciﬁed in the council’s bylaws, such as, but
not limited to, students, staff, and representatives of school related
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organizations. Other businesspersons from the local business community may serve on the council and shall be selected by the other
members of the school council. Selection procedures for these members and the business members shall be speciﬁed in the council’s
bylaws.
An employee of the local school system may serve as a parent representative on the council of a school in which his or her child is enrolled
if such employee works at a different school. With the exception of the
principal and the business representatives, members shall be elected
by, and from among, the group they represent.
(e) Members of the council shall serve for a term of two years or for
such other term as may be speciﬁed in the council’s bylaws, except as
provided in this subsection. The terms of the councilmembers shall be
staggered. Upon the expiration of the terms of the two businessperson
councilmembers in office on July 1, 2007, these member positions shall
subsequently be ﬁlled by parent councilmembers; provided, however,
that additional businesspersons may serve on the council if provided for
in the council’s bylaws in accordance with paragraph (4) of subsection
(d) of this Code section. Councilmembers may serve more than one
term. The office of school councilmember shall be automatically vacated:
(1) If a member shall resign;
(2) If the person holding the office is removed as a member by an
action of the council pursuant to this Code section; or
(3) If a member no longer meets the qualiﬁcations speciﬁed in this
Code section.
An election within the electing body for a replacement to ﬁll the
remainder of an unexpired term shall be held within 30 days, unless
there are 90 days or less remaining in the term in which case the
vacancy shall remain unﬁlled.
(f) All meetings of the school council shall be open to the public. The
council shall meet at least four times annually and the number of
meetings shall be speciﬁed in the council’s bylaws. The council shall
also meet at the call of the chairperson, or at the request of a majority
of the members of the council. Notice by mail shall be sent to school
councilmembers at least seven days prior to a meeting of the council
and shall include the date, time, and location of the meeting. School
councils shall be subject to Chapter 14 of Title 50, relating to open and
public meetings, in the same manner as local boards of education. Each
member is authorized to exercise one vote. A quorum must be present in
order to conduct official council business. Members of the council shall
not receive remuneration to serve on the council or its committees.
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(g) After providing public notice at least two weeks before the
meeting of each electing body, the principal of each school shall call a
meeting of electing bodies for the purpose of selecting members of the
school council as required by this Code section. The electing body for the
parent members shall consist of all parents and guardians eligible to
serve as a parent member of the school council, and the electing body for
the teacher members shall consist of all certiﬁcated personnel eligible
to serve as a teacher member of the school council. The school council
shall specify in its bylaws the month in which elections are to be held
and shall specify a nomination and election process.
(h) The school council shall adopt such bylaws as it deems appropriate to conduct the business of the council. The adoption of bylaws or
changes thereto requires a two-thirds’ affirmative vote. The State Board
of Education shall develop and make available model school council
bylaws.
(i) The school council shall have the same immunity as the local
board of education in all matters directly related to the functions of the
council.
(j)(1) The officers of the school council shall be a chairperson, vice
chairperson, and secretary. Officers of the council shall be elected by
the council at the ﬁrst meeting of the council following the election of
school councilmembers; provided, however, that the chairperson shall
be a parent member. The officers of the council shall hold office for the
term speciﬁed in the council’s bylaws.
(2) The vice chairperson shall, in the absence or disability of the
chairperson, perform the duties and exercise the powers of the
chairperson and shall perform such other duties as shall be required
by the council.
(3) The secretary shall attend all meetings, act as clerk of the
council, and be responsible for recording all votes and minutes of all
proceedings in the books to be kept for that purpose. The secretary
shall give or cause to be given notice of all meetings of the council and
shall perform such other duties as may be prescribed by the council.
(k) The members of the school council are accountable to the constituents they serve and shall:
(1) Maintain a school-wide perspective on issues;
(2) Regularly participate in council meetings;
(3) Participate in information and training programs;
(4) Act as a link between the school council and the community;
(5) Encourage the participation of parents and others within the
school community; and
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(6) Work to improve student achievement and performance.
(l) The minutes of the council shall be made available to the public,
for inspection at the school office, and shall be provided to the councilmembers, each of whom shall receive a copy of such minutes within
20 days following each council meeting. All school councils shall be
subject to Article 4 of Chapter 18 of Title 50, relating to the inspection
of public records, in the same manner as local boards of education.
(m) At all meetings of the council every question shall be determined
by a majority vote of members present, representing a quorum.
(n) The term of office of all councilmembers shall begin and end on
the dates speciﬁed in the council’s bylaws.
(o) The council may appoint committees, study groups, or task forces
for such purposes as it deems helpful and may utilize existing or new
school advisory groups.
(p) The local board of education shall provide all information not
speciﬁcally made conﬁdential by law, including school site budget and
expenditure information and site average class sizes by grade, to the
council as requested or as required by state law or state board rule. The
local board shall also designate an employee of the school system to
attend council meetings as requested by a school council for the purpose
of responding to questions the council may have concerning information
provided to it by the local board or actions taken by the local board. The
central administration shall be responsive to requests for information
from a school council.
(q) The local board of education shall receive and consider all
recommendations of the school council, including the annual report, as
follows:
(1) Public notice shall be given to the community of the local
board’s intent to consider school council reports or recommendations;
(2) Written notice shall be given to the members of the school
council at least seven days prior to a local board meeting, along with
a notice of intent to consider a council report or recommendation; and
(3) The members of the school council shall be afforded an opportunity to present information in support of the school council’s report
or recommendation.
The local board of education shall respond to recommendations of the
school council within 60 days after being notiﬁed in writing of the
recommendation.
(r) The school principal shall have the following duties pertaining to
school council activities:
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(1) Cause to be created a school council pursuant to this Code
section by convening the appropriate bodies to select school councilmembers; setting the initial agenda, meeting time, and location;
and notifying all school councilmembers of the same;
(2) Perform all of the duties required by law and the bylaws of the
council;
(3) Communicate all council requests for information and assistance to the local school superintendent and inform the council of
responses or actions of the local school superintendent;
(4) Develop the school improvement plan and school operation
plan and submit the plans to the school council for its review,
comments, recommendations, and approval; and
(5) Aid in the development of the agenda for each meeting of the
council after taking into consideration suggestions of councilmembers and the urgency of school matters. An item may be added to the
agenda at the request of three or more councilmembers.
(s) School councils are advisory bodies. The councils shall provide
advice and recommendations to the school principal and, where appropriate, the local board of education and local school superintendent on
any matter related to student achievement and school improvement,
including, but not limited to, the following:
(1) School board policies;
(2) School improvement plans;
(3) Curriculum and assessments;
(4) Report cards issued or audits of the school conducted by the
Office of Student Achievement;
(5) Development of a school proﬁle which shall contain data as
identiﬁed by the council to describe the academic performance,
academic progress, services, awards, interventions, environment,
and other such data as the council deems appropriate;
(6) School budget priorities, including school capital improvement
plans;
(7) School-community communication strategies;
(8) Methods of involving parents and the community;
(9) Extracurricular activities in the school;
(10) School-based and community services;
(11) Community use of school facilities;
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(12) Student discipline and attendance;
(13) Reports from the school principal regarding progress toward
the school’s student achievement goals, including progress within
speciﬁc grade levels and subject areas and by school personnel; and
(14) The method and speciﬁcations for the delivery of early intervention services or other appropriate services for underachieving
students.
(t) The role of the school council in the principal selection process
shall be determined in policy written by the local board of education.
History.
Code 1981, § 20-2-86, enacted by Ga. L.
2000, p. 618, § 10; Ga. L. 2004, p. 107,
§ 1; Ga. L. 2007, p. 259, § 1/SB 72.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

2004, “Office of Student Achievement” was
substituted for “Office of Education Accountability” in subsection (a) and in
paragraph (s)(4).

ARTICLE 5
LOCAL SCHOOL SUPERINTENDENTS
Cross references.
Local school superintendents generally,
Ga. Const. 1983, Art. VIII, Sec. V, Para.
III.

Notice of student’s felony conviction to
school superintendent, § 15-6-36.

OPINIONS OF THE ATTORNEY GENERAL
School superintendent and county
board constitutional offices. — Ga.
Const. 1945, Art. VIII, Sec. IX, Paras. I
and II (see now Ga. Const. 1983, Art. VIII,
Sec. V, Paras. II and III) did not purport to
disturb the comprehensive code of statutory school laws other than to make the
offices of the county school superintendent
and the county board of education constitutional rather than statutory offices.
1958-59 Ga. Op. Att’y Gen. 143.
No statute prohibits county board
from employing county superintendent as one of teachers in schools of
the county, so long as the board, in the
discharge of the board’s duties, ﬁnds that

the employment of the superintendent as
a teacher would not conﬂict with duties as
the superintendent. 1945-47 Ga. Op. Att’y
Gen. 150.
County school superintendent is
entitled to the beneﬁts of the Teachers’ Retirement Act. 1945-47 Ga. Op.
Att’y Gen. 152.
County school superintendent not
required to retire at 70. — Elective
officers, such as the county school superintendent, under the Teachers’ Retirement Act are not required to retire upon
attaining the age of 70. 1945-47 Ga. Op.
Att’y Gen. 152.

RESEARCH REFERENCES
ALR.
Matters proper for consideration in appointment of teachers, 94 A.L.R. 1484.

Power of school authorities to transfer
teacher from one school or district to another, 103 A.L.R. 1382.
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Right of student to hearing on charges
before suspension or expulsion from educational institution, 58 A.L.R.2d 903.

20-2-100. [Reserved] County school superintendent substituted
for county school commissioner.
History.
Ga. L. 1919, p. 288, § 146; Code 1933,
§ 32-1001; repealed by Ga. L. 2012, p.
358, § 5/HB 706, effective July 1, 2012.

Editor’s notes.
Ga. L. 2012, p. 358, § 5/HB 706 repealed and reserved this Code section,
effective July 1, 2012.

20-2-101. Appointment of school superintendents.
(a) Superintendents of each school system shall be employed by the
local board of education under written contracts for a term of not less
than one year and not more than three years. Any provision of any such
contract which provides for an extension of the duration of employment
thereunder, whether automatic or contingent upon the occurrence of
one or more events, shall be void if that extension would result in
employment under the contract, as extended, for a period which exceeds
three years.
(b)(1) No person shall be eligible to be appointed or employed as
superintendent of schools of any county or independent school system
unless such person is of good moral character, has never been
convicted of any crime involving moral turpitude, and possesses
acceptable business or management experience as speciﬁed by the
Professional Standards Commission or the minimum valid certiﬁcate
or a letter of eligibility for said certiﬁcate required by the Professional
Standards Commission.
(2) No person shall be eligible to be appointed, employed, or to
serve as superintendent of schools of any county or independent
school system who has an immediate family member sitting on the
local board of education for such school system or who has an
immediate family member hired as or promoted to a principal,
assistant principal, or system administrative staff on or after July 1,
2009, by that school system. As used in this subsection, the term
“immediate family member” means a spouse, child, sibling, or parent
or the spouse of a child, sibling, or parent whose term as a member of
the local board of education or whose employment as a principal,
assistant principal, or system administrative staff in the local school
system began on or after January 1, 2010. Nothing in this Code
section shall affect the employment of any person who is employed by
a local school system on or before July 1, 2009, or who is employed by
a local school system when an immediate family member becomes the
superintendent for that school system.
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(c) Superintendents shall have such additional qualiﬁcations as may
be prescribed by local law or policies of the local board for that school
district, not inconsistent with the provisions of this chapter.
(d) At any time during the 12 months immediately preceding the
expiration of an appointed school superintendent’s contract or term of
office, or when a vacancy in the office of school superintendent occurs,
the local board may appoint and employ a successor in accordance with
the above provisions of this Code section, notwithstanding that the
terms of some or all of the board members will expire before the
employment of the superintendent so appointed and employed begins.
(e) A local school superintendent may concurrently serve as a principal, teacher, or in another staff position as directed by the local board
in its sole discretion and in accordance with the terms of the contract
between the superintendent and the local board. A local school superintendent may also serve concurrently as superintendent of one or more
local school systems in accordance with the terms of his or her
respective contracts and upon approval by each affected local school
system.
(f) No substantive or procedural right regarding employment or
termination of employment of a superintendent by a local school system
shall be created by this Code section. Rather, the terms and conditions
of employment of a school superintendent by a local school system shall
be determined exclusively by the contract between those parties and
may include, without being limited to, the conditions under and
procedures by which that contract may be terminated prior to the end
of the term of that contract.
History.
Ga. L. 1919, p. 288, § 147; Ga. L. 1931,
p. 124, § 1; Code 1933, § 32-1002; Ga. L.
1993, p. 1279, § 8; Ga. L. 1994, p. 1315,
§ 1; Ga. L. 1996, p. 1182, § 1; Ga. L. 2008,
p. 82, § 2/HB 1209; Ga. L. 2009, p. 782,
§ 3/HB 251; Ga. L. 2010, p. 452, § 9/SB
84.
History of Section.
The language of this Code section is

derived from the decision in Olliff v. Hendrix, 172 Ga. 497, 158 S.E. 11 (1931).
Code Commission notes.
Pursuant to Code Section 28-9-5, in
1993, in the ﬁrst sentence of subsection (a)
“Board of Education” was made lower
case.

JUDICIAL DECISIONS
ANALYSIS
GENERAL CONSIDERATION
RESIDENCY
CONVICTION
VACANCIES

183

20-2-101

EDUCATION

General Consideration
Editor’s notes. — In light of the similarity of the statutory provisions, decisions
under
former
Code
1910,
§ 1551(165) and former Code Sections 202-102 and 20-2-107, which were subsequently repealed but were succeeded by
provisions in this Code section, are included in the annotations for this Code
section.
Constitutionality of section was
raised but was not decided. See Clark
v. Colquitt County Democratic Executive
Comm., 158 Ga. 642, 124 S.E. 40, 1924
Ga. LEXIS 319 (1924) (decided under former Code 1910, § 1551 (165)).
Section did not violate former Ga.
Const. 1877, Art. XI, Sec. III, Para. I,
which required uniformity among
county governments. Olliff v. Hendrix,
172 Ga. 497, 158 S.E. 11, 1931 Ga. LEXIS
130 (1931).
Office of county school superintendent was not abolished by the Constitution of 1945; it was simply changed
from a statutory office to a constitutional
one. Saxon v. Bell, 201 Ga. 797, 41 S.E.2d
536, 1947 Ga. LEXIS 345 (1947).
Office of the county school superintendent is a constitutional office. —
Superintendent is to be elected by the
voters of the district, the district being the
county of the superintendent’s residence,
exclusive of any independent school system in existence in the county. Kemp v.
Mitchell County Democratic Executive
Comm., 216 Ga. 276, 116 S.E.2d 321, 1960
Ga. LEXIS 447 (1960).
Provisions of subsection (f) not violated. — Because the trial court interpreted the parties’ agreement to include
the procedures set out in O.C.G.A. § 202-940, and because the trial court did not
rule that the procedures applied as a
matter of law to disputes between superintendents and school systems, the trial
court did not violate the directive of
O.C.G.A. § 20-2-101(f) that the terms and
conditions of a superintendent’s employment by a school system were governed by
the parties’ contract. Grady County Bd. of
Educ. v. Hickerson, 275 Ga. 580, 571
S.E.2d 391, 2002 Ga. LEXIS 919 (2002).
Bond of county school commissioner
binding
until
successor
elected and qualiﬁed. — County board
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of education could not decline to approve a
bond on the ground that the commission
issued by the Governor to the county
school commissioner was expressly from
May 7, 1912, to May 7, 1916, when by the
former section the term of office of the
commissioner (now the superintendent)
was extended to January 1, 1917. The
bond would bind the securities thereon for
any time after the expiration of the four
years until the principal’s successor was
elected and qualiﬁed. Jones v. Mattox, 146
Ga. 629, 92 S.E. 202, 1917 Ga. LEXIS 410
(1917) (decided under former Code 1910,
§ 1551 (165)).
Eligibility to hold office of county
superintendent is the eligibility to
vote at the election. Bower v. Avery, 172
Ga. 272, 158 S.E. 10, 1931 Ga. LEXIS 72
(1931).
Municipal resident unqualiﬁed for
county superintendent unless qualiﬁed to vote beyond municipal limits.
— Resident of Eastman is not qualiﬁed to
hold the office of county school superintendent of Dodge County unless it appears
that the resident is a legally qualiﬁed
voter of some portion of the County of
Dodge beyond the territorial limits of the
municipality, which has an independent
school system. Phillips v. Rozard, 172 Ga.
862, 159 S.E. 245, 1931 Ga. LEXIS 226
(1931).
Only qualiﬁed voter for officer can
hold that office. — One cannot hold an
office unless one is a voter qualiﬁed to vote
in an election for such office. Phillips v.
Rozard, 172 Ga. 862, 159 S.E. 245, 1931
Ga. LEXIS 226 (1931).
Legislature could provide that voters of independent system should not
vote for county superintendent. — It
was within the competency of the legislature to provide by statute that voters of
independent school systems should not
vote in the election for county superintendent. Bower v. Avery, 172 Ga. 272, 158 S.E.
10, 1931 Ga. LEXIS 72 (1931).
Voters in independent system not
qualiﬁed in any primary or election.
— Voters in the independent school district were not qualiﬁed to vote in any
primary or election for county school superintendent, nor could the voters so
qualify, or become qualiﬁed, by reason of
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the fact that the voters’ names may have
appeared on the general list of registered
voters. Kemp v. Mitchell County Democratic Executive Comm., 216 Ga. 276, 116
S.E.2d 321, 1960 Ga. LEXIS 447 (1960).
When election unauthorized, or
statutory requirements not complied
with, election void. — When there is no
authority to hold the election, or when
statutory requirements pertaining to the
holding of an election are not complied
with, the election is void, and an injunction is a proper remedy. Kemp v. Mitchell
County Democratic Executive Comm., 216
Ga. 276, 116 S.E.2d 321, 1960 Ga. LEXIS
447 (1960).
Triable issues of fact existed as to
whether the school district intentionally
discriminated against the employee’s race
when the district issued the employee a
two-year contract as superintendent of
the school district and when the district
failed to renew the employee’s contract; of
all the superintendents appointed by the
school district after a change in the law,
only the employee, the ﬁrst AfricanAmerican superintendent, received a twoyear, probationary contract. Dickey v.
Crawford County Sch. Dist., No., 2013
U.S. Dist. LEXIS 30505 (M.D. Ga. Mar. 5,
2013).
Residency
In the case of a county school superintendent, the General Assembly
does not ﬁx the place of residence,
although this section does prescribe qualiﬁcations. Avery v. Bower, 170 Ga. 202, 152
S.E. 239, 1930 Ga. LEXIS 420 (1930).
County superintendent not required to reside outside of incorporated city or independent school system. — General Assembly did not see ﬁt
to require county school superintendents,
at the time of the superintendents’ election or during the superintendents’ incumbency, to reside outside of an incorporated
city or an independent school system. Avery v. Bower, 170 Ga. 202, 152 S.E. 239,
1930 Ga. LEXIS 420 (1930).
Conviction
Statutory prohibition against convicted person holding public office. —
Prohibition against a person convicted of a
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crime involving moral turpitude from
holding public office in this state existed
by statutory enactment for many years
prior to the adoption of the Constitution of
1877. Parkerson v. Hart, 200 Ga. 660, 38
S.E.2d 397, 1946 Ga. LEXIS 321 (1946).
“Moral turpitude” deﬁned. — “Moral
turpitude” is an act of baseness, vileness,
or depravity in the private and social
duties which a man owes to a fellow man,
or to society in general, contrary to the
accepted and customary rule of right and
duty between man and man. Huff v. Anderson, 212 Ga. 32, 90 S.E.2d 329, 1955
Ga. LEXIS 532 (1955).
All crimes embraced within the Roman’s conception of the “crimen falsi”
involve turpitude, but it is not safe to
declare that such crimes only involve turpitude. Huff v. Anderson, 212 Ga. 32, 90
S.E.2d 329, 1955 Ga. LEXIS 532 (1955).
Fraud, false pretenses, or larceny
after trust involve moral turpitude.
— Offenses of obtaining money from another by fraud or false pretenses, or larceny after trust, are crimes malum in se,
involving moral turpitude. Huff v. Anderson, 212 Ga. 32, 90 S.E.2d 329, 1955 Ga.
LEXIS 532 (1955).
Guilty plea. — Plea of guilty, accepted
and entered by the court, is a “conviction”
within the meaning of this section. Huff v.
Anderson, 212 Ga. 32, 90 S.E.2d 329, 1955
Ga. LEXIS 532 (1955).
Sentencing not required for ineligibility to hold office. — This section,
which deﬁnes the qualiﬁcations of county
school superintendents, does not require
that one be convicted “and sentenced”
before one is ineligible to hold the office by
reason of a crime involving moral turpitude. Huff v. Anderson, 212 Ga. 32, 90
S.E.2d 329, 1955 Ga. LEXIS 532 (1955).
Suspension of sentence entered on plea
of guilty does not relieve the defendant
from being convicted of the offense with
which the defendant was charged. Huff v.
Anderson, 212 Ga. 32, 90 S.E.2d 329, 1955
Ga. LEXIS 532 (1955).
Plea of guilty and sentence thereunder
foreclosed any investigation of intent, motive, or good faith of the defendant, when
the issue was the eligibility of the defendant to hold the office of county superin-
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Conviction (Cont’d)
tendent of schools. Huff v. Anderson, 212
Ga. 32, 90 S.E.2d 329, 1955 Ga. LEXIS
532 (1955).
Additional qualiﬁcations inapplicable to person elected prior to section’s passage. — Any additional qualiﬁcations for a superintendent of schools
prescribed by this section are not applicable to a person so elected prior to the
passage of the act enacting this section.
Mattox v. Jones, 141 Ga. 649, 81 S.E. 861,
1914 Ga. LEXIS 95 (1914) (decided under
former Code 1910, § 1551(167)).
Vacancies
Office of county superintendent vacant when no authorized and qualiﬁed person. — Office of county superintendent of schools is not vacant so long as
there is a person authorized and qualiﬁed
in the manner provided by law substantially discharging the duties of the office.
Parkerson v. Hart, 200 Ga. 660, 38 S.E.2d
397, 1946 Ga. LEXIS 321 (1946).
When county board suspends superintendent, office becomes vacant,
absent appeal. — County board of edu-
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cation has the right to suspend the county
superintendent of schools for the commission of a crime involving moral turpitude,
and during the period of suspension, and
in the absence of an appeal, the office
becomes vacant, and this would be true
regardless of the period of the suspension,
whether temporary or permanent. Parkerson v. Hart, 200 Ga. 660, 38 S.E.2d 397,
1946 Ga. LEXIS 321 (1946).
Ineligibility of suspended superintendent. — When a vacancy in the office
of county superintendent of schools is created by a proper order of the board of
education suspending the present holder
of the office and an appointment is made
to ﬁll the vacancy, and thereafter the
suspended official becomes ineligible under the constitution and laws of this state
to hold the office, the appointee will retain
the office for the remainder of the term of
the former ineligible superintendent under the provisions of this section, unless
the appointee’s right to the office is sooner
terminated in some manner provided by
law. Parkerson v. Hart, 200 Ga. 660, 38
S.E.2d 397, 1946 Ga. LEXIS 321 (1946).

OPINIONS OF THE ATTORNEY GENERAL
Responsibility for ﬁlling vacancy in
office of county superintendent is
placed in the county board of education, and the State School Superintendent
does not have such authority. 1945-47 Ga.
Op. Att’y Gen. 203.
Vacancy occurring from military
duty ﬁlled until absence or term of
office expires. — Phrase “a vacancy . . .
from any cause whatever” in this section
should be construed to include a leave of
absence for military duty; a vacancy occurring from such an absence should be
ﬁlled only until the leave of absence expires or the term of office expires, whichever occurs ﬁrst. 1960-61 Ga. Op. Att’y
Gen. 131.
Residents of independent school
district are eligible to be elected or
appointed as county superintendent,
but are not eligible to vote for county
school superintendent. 1945-47 Ga. Op.
Att’y Gen. 148.
Qualiﬁed voters residing within

limits of a quasi-independent school
district are permitted to vote for the
county school superintendent. 1945-47
Ga. Op. Att’y Gen. 148.
It is a question of fact as to whether
school system is independent or
quasi-independent, which must be determined by the local authorities charged
with the responsibility of making such a
determination. 1948-49 Ga. Op. Att’y Gen.
120.
“Quasi-independent” school district is
one which, through speciﬁc statutory provisions, receives funds through the county
school system, but contractual agreements between systems do not make a
“quasi-independent” system. 1954-56 Ga.
Op. Att’y Gen. 197.
Statutory election requirements
cannot be altered by contract. —
When the county board of education and
the independent system contract with
each other for the education, transportation, and care of pupils, this does not of
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itself give the residents of the independent system the right to vote in an election held to select the county school superintendent, nor may such right be given by
contract; such a contract does not amount
to merger. When election requirements
are set out by statute, neither individuals
nor groups may alter such legislative intent by contract. 1954-56 Ga. Op. Att’y
Gen. 216.
Contract duration controlled by local constitutional amendment. — Duration of the contract of the Cobb County
school superintendent is to be determined
by the local constitutional amendment, in
Ga. Laws 1963, pp. 3778, 3786, and continued by Ga. Laws 1986, pp. 4055-56, and
not by the 1993 amendment to O.C.G.A.
§ 20-2-101. 1993 Op. Att’y Gen. No. U9311.
Age of retirement. — School superintendents are not required to retire at age
70, but may hold their offices at least until
successors are elected. 1985 Op. Att’y Gen.
No. 85-58, affirming 1945-47 Ga. Op. Att’y
Gen. 152.
Mandatory retirement provision of
O.C.G.A. § 47-3-101 is inapplicable to an
elected school superintendent; thus, an
elected school superintendent who has attained the age of 70 can run for office and
serve if elected. 1985 Op. Att’y Gen. No.
85-58. (The mandatory retirement provision was deleted from § 47-3-101 in
1990.)
Appointment commencing after
terms of current board not authorized. — In the absence of clear legislative authority, a local school board may
not appoint a new school superintendent
for a term beginning after the terms of a
majority of the current board expire. 1995
Op. Att’y Gen. No. 95-18.
Qualiﬁcations set out within this
section are the only requirements
provided by state law. 1948-49 Ga. Op.
Att’y Gen. 122.
County superintendent must be
citizen of county and qualiﬁed voter.
— In addition to the qualiﬁcations of former Code 1933, § 32-1002 (see now
O.C.G.A. § 20-2-101), a county school superintendent, being a county officer
within the meaning of former Code 1933,
§ 89-101 (see now O.C.G.A. § 45-2-1),
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must be a citizen of the county for a period
of two years (now 12 months) prior to
election and a qualiﬁed voter in the county
entitled to vote. 1958-59 Ga. Op. Att’y
Gen. 110.
Age qualiﬁcations. — Since the mandatory retirement provision of O.C.G.A.
§ 47-3-101 is inapplicable to an elected
school superintendent and O.C.G.A. § 202-101, which sets forth the qualiﬁcations
of county school superintendents and includes no age ceiling, an elected school
superintendent who has attained the age
of 70 can run for office and serve if elected.
1985 Op. Att’y Gen. No. 85-58. (The mandatory retirement provision was deleted
from § 47-3-101 in 1990.)
If elected superintendent from another county desired, local legislation should be enacted. — Because of
uncertainty as to how the courts would
interpret former Code 1933, §§ 32-1002
and 89-101 (see now O.C.G.A. §§ 20-2-101
and 45-2-1), the safer route to take, should
it be desired to permit an elected superintendent of one county to serve as the
appointed superintendent of another
county, would be to proceed through the
enactment of local legislation conditioned
upon voter approval under Ga. Const.
1976, Art. VIII, Sec. V, Para. V (see now
Ga. Const. 1983, Art. VIII, Sec. V, Para.
IV), and not to attempt to rely upon the
authorization contained in former Code
1933, § 32-1002. 1977 Op. Att’y Gen. No.
77-11.
“Election” means regular election,
not primaries. — Word “election” contained in this section has reference to the
regular election in which county officers
are elected and not primaries. 1952-53 Ga.
Op. Att’y Gen. 74.
This section has reference to the regular
election in which county officers are
elected and not primaries. 1954-56 Ga.
Op. Att’y Gen. 307.
Military experience may not lawfully be substituted for actual teaching
or educational administrative experience;
this is not to say that an individual whose
military duties were in the ﬁeld of actual
teaching or educational administration
could not include that time in computing
actual teaching or educational administrative experience. 1963-65 Ga. Op. Att’y
Gen. 355.
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Filing certiﬁcate prior to running
in election satisﬁes section. — Filing a
certiﬁcate under oath at any time prior to
qualifying to run in the general election
would be sufficient to satisfy this section.
1963-65 Ga. Op. Att’y Gen. 355.
Individual appointed to ﬁll vacancy
must meet qualiﬁcations and ﬁle certiﬁcate. — An individual appointed to ﬁll
a vacancy in the office of county school
superintendent pending the election of a
new superintendent must meet the qualiﬁcations of superintendents generally and
must ﬁle a certiﬁcate showing such qualiﬁcations with the State Board of Education. 1963-65 Ga. Op. Att’y Gen. 765.
School superintendents with one
year’s experience outside state are
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not exempt. — Exemption referred to in
O.C.G.A. § 20-2-101, which excludes individuals from having to meet the qualiﬁcations set forth in subsection (a) of that
section, refers only to independent and
county school superintendents with one
year’s service as a school superintendent
in Georgia, whereby superintendents with
one year’s experience as a superintendent
outside the state are not exempted and
must meet all the requirements set forth
in subsection (a) of that section in order to
hold the office of superintendent of
schools. 1989 Op. Att’y Gen. 89-34.
Only exceptions to obligatory language of this section are those which
are expressly provided for. 1963-65
Ga. Op. Att’y Gen. 355.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 17, 67, 70.
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 124 et seq., 132.

20-2-102. [Reserved] Qualiﬁcations of county school superintendents; ﬁling proof of certiﬁcation; exemptions.
History.
Repealed by Ga. L. 1993, p. 1279, § 9,
effective April 15, 1993.
Editor’s notes.
This Code section was based on Ga. L.
1919, p. 288, § 149; Code 1933, § 321004; Ga. L. 1939, p. 196, § 1; Ga. L. 1963,
p. 356, §§ 1, 2; Ga. L. 1981, Ex. Sess., p. 8;
Ga. L. 1983, p. 3, § 53; Ga. L. 1984, p. 22,

§ 20; Ga. L. 1986, p. 800, § 1; Ga. L. 1989,
p. 1091, § 4; Ga. L. 1990, p. 8, § 20; and
Ga. L. 1991, p. 1546, § 2.
Ga. L. 2014, p. 866, § 20(3)/SB 340,
effective April 29, 2014, part of an Act to
revise, modernize, and correct the Code,
reserved the designation of this Code section.

20-2-103. Oath of local school superintendent.
Before entering upon the discharge of his or her official duties, the
local school superintendent shall take and subscribe to the following
oath of office:
STATE OF GEORGIA
COUNTY OF
I,
perform

the

, do solemnly swear or affirm that I will truly
duties of local school superintendent of the
School System to the best of my ability.
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I do further swear or affirm:
(1) That I am not the holder of any unaccounted for public money due
this state or any political subdivision or authority thereof and that I will
manage the ﬁnances of the local school system in compliance with all
applicable laws and regulations;
(2) That I am not the holder of any office of trust under the
government of the United States, any other state, or any foreign state
which I am by the laws of the State of Georgia prohibited from holding;
(3) That I am otherwise qualiﬁed to hold said office according to the
Constitution and the laws of Georgia; and
(4) That I will support the Constitution of the United States and of
this state.
Signature of local school superintendent
Typed name of local school superintendent
Sworn and subscribed
before me this
of
,
(SEAL).

day
.

History.
Ga. L. 1919, p. 288, § 152; Code 1933,
§ 32-1007; Ga. L. 2012, p. 358, § 6/HB
706; Ga. L. 2013, p. 141, § 20/HB 79; Ga.
L. 2020, p. 62, § 1-9/SB 68.
The 2020 amendment, effective July
1, 2021, added “and that I will manage the

ﬁnances of the local school system in compliance with all applicable laws and regulations” at the end of paragraph (1).
Cross references.
Official oaths, § 45-3-1 et seq.

RESEARCH REFERENCES
C.J.S.
78 C.J.S., Schools and School Districts,
§ 131.

20-2-104. Superintendents’ bonds.
Each county and independent system school superintendent must
give bond with an approved surety company payable to the county or
independent system board of education, the amount to be decided by the
board. Such bond must be ﬁled with the judge of the probate court of the
county and a copy recorded on the records of the judge of the probate
court; and it shall be the duty of the superintendent to send a certiﬁed
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copy of such bond to the State School Superintendent, which copy shall
be recorded and kept on ﬁle at the State Board of Education.
History.
Ga. L. 1919, p. 288, § 150; Ga. L. 1925,

p. 250, § 1; Code 1933, § 32-1005; Ga. L.
1973, p. 577, § 1; Ga. L. 1974, p. 428, § 1.

JUDICIAL DECISIONS
Editor’s notes. — In light of the similarity of the statutory provisions, decisions
under
former
Code
1910,
§ 1551(168), which was subsequently repealed but was succeeded by provisions in
this Code section, are included in the
annotations for this Code section.
If bond conforms to section, board
must approve. — If a person has been
elected to the position of county school
superintendent, and the Governor has
duly issued a commission and forwarded
the commission to be delivered to the
person so elected upon giving bond and
taking the oath as prescribed by law, and
the bond, conformably to the statute, has
been executed, and the amount of the
bond and the sufficiency of the security
has been approved by the board of education, it is the duty of the latter to approve
the bond. Mattox v. Jones, 141 Ga. 649, 81
S.E. 861, 1914 Ga. LEXIS 95 (1914) (decided under former Code 1910, § 1551
(168)).
Bond conditioned upon faithful discharge of duties. — Bond of the county
school superintendent is an official bond;

there being nothing in the law which
prescribes a different condition, it is properly conditioned upon the faithful discharge of the duties of this office. Citizens’
Bank v. American Sur. Co., 174 Ga. 852,
164 S.E. 817, 1932 Ga. LEXIS 159 (1932).
Superintendent liable for county
funds lost on account of bank failure.
— When a county school superintendent
makes a general deposit of the funds of
the county board of education in a bank,
which are lost on account of the subsequent failure of the bank, the superintendent is liable therefor on an official bond
as county school superintendent, although
the superintendent believed the bank solvent at the time of the deposit, and up to
the time of the bank’s failure it was so
regarded and reputed by the public.
American Sur. Co. v. Ne Smith, 49 Ga.
App. 40, 174 S.E. 262, 1934 Ga. App.
LEXIS 250 (1934).
Sureties on the bond are not liable
for money borrowed by county board
of education. Board of Educ. v. Fudge, 4
Ga. App. 637, 62 S.E. 154, 1908 Ga. App.
LEXIS 497 (1908) (decided under former
Code 1910, § 1551 (168)).

OPINIONS OF THE ATTORNEY GENERAL
County board may require county
school superintendent to give additional bond or to increase security if,
in the opinion of the board, the present

bond is insufficient in amount or is inadequate as to security. 1957 Ga. Op. Att’y
Gen. 105.

RESEARCH REFERENCES
Am. Jur. 2d.
63C Am. Jur. 2d, Public Officers and
Employees, § 130 et seq. 68 Am. Jur. 2d,
Schools, § 115.

C.J.S.
78 C.J.S., Schools and School Districts,
§ 131.
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20-2-105. [Reserved] Suspension of county school superintendent; notice and hearing; appeal.
History.
Ga. L. 1919, p. 288, § 88; Code 1933, §
32-912; Ga. L. 1956, p. 747, § 1; Ga. L.
1974, p. 1104, § 2; Ga. L. 1983, p. 3, § 53;
repealed by Ga. L. 1993, p. 1279, § 11,
effective January 1, 1997.

Editor’s notes.
Ga. L. 2014, p. 866, § 20(4)/SB 340,
effective April 29, 2014, part of an Act to
revise, modernize, and correct the Code,
reserved the designation of this Code section.

20-2-106. [Reserved] Removal of county school superintendent;
notice and hearing; appeal.
History.
Ga. L. 1919, p. 288, § 153; Code 1933,
§ 32-1008; Ga. L. 1947, p. 1189, §§ 2, 3a;
Ga. L. 1956, p. 629, § 1; Ga. L. 1983, p. 3,
§ 53; repealed by Ga. L. 1993, p. 1279,
§ 11, effective January 1, 1997.

Editor’s notes.
Ga. L. 2014, p. 866, § 20(5)/SB 340,
effective April 29, 2014, part of an Act to
revise, modernize, and correct the Code,
reserved the designation of this Code section.

20-2-107. [Reserved] Filling vacancies in office of county school
superintendent.
History.
Ga. L. 1887, p. 68, § 27; Ga. L. 1909, p.
154, § 4; Ga. L. 1919, p. 288, § 148; Code
1933, § 32-1003; Ga. L. 1958, p. 635, § 1;
Ga. L. 1969, p. 289, § 1; Ga. L. 1981, Ex.
Sess., p. 8; and Ga. L. 1992, p. 6, § 20;
repealed by Ga. L. 1993, p. 1279, § 12,
effective April 15, 1993.

Editor’s notes.
Ga. L. 2014, p. 866, § 20(6)/SB 340,
effective April 29, 2014, part of an Act to
revise, modernize, and correct the Code,
reserved the designation of this Code section.

20-2-108. Certiﬁcation and classiﬁcation of local school superintendents; compensation.
Each local school superintendent shall be certiﬁed and classiﬁed by
the Professional Standards Commission as teachers are now classiﬁed
and certiﬁed under Code Section 20-2-200. The superintendents shall
receive salaries according to a schedule of minimum salaries ﬁxed by
the state board based on classiﬁcation and certiﬁcation in the same
manner teachers are paid under Code Section 20-2-212; provided,
however, that in no event shall the salary of a superintendent be less
than $27,000.00 per year, such salary to be paid in equal monthly
installments out of state funds; and in addition thereto, the local board
of education shall allow additional compensation for the services to be
rendered as may be in its judgment proper and just.
History.
Ga. L. 1919, p. 288, § 151; Code 1933,

§ 32-1006; Ga. L. 1943, p. 274, § 1; Ga. L.
1946, p. 73, § 1; Ga. L. 1947, p. 1169, § 1;
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Ga. L. 1951, p. 628, § 1; Ga. L. 1987, p. 3,
§ 20; Ga. L. 1991, p. 1546, § 3; Ga. L.

20-2-108

1992, p. 1010, § 4; Ga. L. 1993, p. 1667,
§ 1; Ga. L. 2001, p. 4, § 20.

OPINIONS OF THE ATTORNEY GENERAL
State board may pay city superintendents directly. — Under former Code
1933, § 32-403 (see now O.C.G.A. § 20-211), the State Board of Education could
adopt the administrative policy of paying
the state salaries of superintendents of
independent city school systems directly
to the superintendents in the same manner as now being done in the case of
county school superintendents under former Code 1933, § 32-1006 (see now
O.C.G.A. § 20-2-108), provided the speciﬁc provisions of the various municipal
charters are not in conﬂict with this
policy; in such an event an exception
should be made to the policy so as to
conform to the intent of the General Assembly as expressed by that charter.
1958-59 Ga. Op. Att’y Gen. 111.
Question of local salary supplement matter within county board’s
discretion. — Question of a local supplement to the salary of a county superintendent of schools is a matter within the
sound discretion of the local county board
of education. 1958-59 Ga. Op. Att’y Gen.
112. (But see 1971 Op. Att’y Gen. 71-32).
Employment contract between
county board and county superintendent may lawfully include a life insurance policy, or any lesser ﬁscal contribution towards the payment of
premiums therefor, as a part of the latter’s
compensation. 1973 Op. Att’y Gen. No.
73-65.
Local board may pay contributions
for retirement, health insurance, and
social security. — Local school board
may contract indirectly to pay and then
pay a superintendent’s contributions to
the Teachers Retirement System for
health insurance and for social security.
However, local Acts may affect a local
school board’s ability to make such contributions and, consequently, the local board

attorney should be consulted in each instance. 1981 Op. Att’y Gen. No. 81-55.
Contributions for beneﬁts must be
deducted from salary, which must be
increased to cover them. — For a local
school board to pay a local school superintendent’s contributions to the Teachers
Retirement System, it must increase the
superintendent’s salary since O.C.G.A.
§ 47-3-41 provides that such contributions must be deducted from the superintendent’s salary. However, the increase of
the salary would itself be subject to the
required deduction since it would increase
the amount of earnable compensation.
Thus, the amount of increase required to
pay the contribution would obviously have
to be more than the amount of the contribution itself. Likewise, for a local school
board to make such contributions under
the Teachers Health Insurance Plan, it
must increase the superintendent’s salary
since the law provides that such contributions must be withheld from the superintendent’s salary. 1981 Op. Att’y Gen. No.
81-55.
Furnishing car in lieu of additional
compensation not allowed. — While
this section authorizes the county board of
education to pay extra or additional compensation to the superintendent, the
meaning of this section should not be
stretched to allow furnishing of a car in
lieu of additional monetary compensation.
1972 Op. Att’y Gen. No. U72-10.
Elected superintendent’s receipt of
unused annual leave in lieu of terminal leave. — County board of education
may pay an elected superintendent for
unused annual leave as terminal leave
when the superintendent vacates office so
long as such payment was previously
agreed to as part of the superintendent’s
compensation package. 1989 Op. Att’y
Gen. 89-51.
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RESEARCH REFERENCES
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 133, 134.

20-2-109. Duties of local school superintendents; reporting.
(a) The local school superintendent shall constitute the medium of
communication between the State School Superintendent and subordinate local school officers. The local school superintendent shall be the
executive officer of the local board of education; shall be the agent of the
local board in procuring such school equipment and materials as it may
order; shall ensure that the prescribed textbooks are used by students;
shall verify all accounts before an application is made to the local board
for an order for payment; and shall keep a record of all official acts,
which, together with all the books, papers, and property appertaining
to the office, shall be turned over to the successor. It shall be the local
school superintendent’s duty to enforce all regulations and rules of the
State School Superintendent and of the local board according to the
laws of the state and the rules and regulations made by the local board
that are not in conﬂict with state laws; and to visit every school within
the local school system to become familiar with the studies taught in
the schools, observe what advancement is being made by the students,
counsel with the faculty, and otherwise aid and assist in the advancement of public education.
(b) The local school superintendent shall report monthly to the local
board of education the ﬁnancial status of the local school system in
accordance with Code Section 20-2-58. Each local board of education
which governs a local school system that has been designated as a
high-risk local school system or moderate-risk local school system by
the Department of Audits and Accounts pursuant to Code Section
20-2-67 shall require the local school superintendent to complete
training on ﬁnancial management and ﬁnancial governance of a local
school system.
History.
Ga. L. 1919, p. 288, § 154; Code 1933,
§ 32-1009; Ga. L. 1988, p. 612, § 3; Ga. L.
2020, p. 62, § 1-10/SB 68.

The 2020 amendment, effective July
1, 2021, designated the existing provisions as subsection (a) and added subsection (b).

JUDICIAL DECISIONS
Editor’s notes. — In light of the similarity of the statutory provisions, decisions
under
former
Code
1910,
§ 1551(172), which was subsequently repealed but was succeeded by provisions in

this Code section, are included in the
annotations for this Code section.
County superintendent cannot contract debt on behalf of county board
without previous authority from
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board. State Bd. of Educ. v. Elbert
County Bd. of Educ., 112 Ga. App. 840,
146 S.E.2d 344, 1965 Ga. App. LEXIS 850
(1965).
County superintendent of schools has
no authority to obligate the county board
of education under a contract unless authorization has been previously obtained
from the board. Knight v. Troup County
Bd. of Educ., 144 Ga. App. 634, 242 S.E.2d
263, 1978 Ga. App. LEXIS 1718 (1978).
Superintendent cannot contract
debt nor dispose of uncollected funds
without board’s authority. — County
superintendent of schools cannot contract
a debt on behalf of the county board of
education without previous authority
from the board, nor, in the absence of such
authority, can the superintendent dispose
of county funds before those funds are
collected. American Ins. Co. v. Seminole
County Bd. of Educ., 51 Ga. App. 808, 181
S.E. 783, 1935 Ga. App. LEXIS 478 (1935).
County superintendent is not authorized to disclaim title to property
vested in board. — Authority given to
the superintendent by former Code 1933,
§§ 32-912 and 32-1009 (see now O.C.G.A.
§§ 20-2-57, 20-2-59, 20-2-105, and 20-2109) to act as an agent for the county
school board did not include any authority
to disclaim title to property vested in the
board as public trustees. Ingram v. Doss,
217 Ga. 645, 124 S.E.2d 87, 1962 Ga.
LEXIS 350 (1962).
Superintendent as policymaker. —
No clearly established law barred ﬁring a
school superintendent, considered a policymaking or conﬁdential employee under
Georgia law and an executive on whom
the school board relied to enforce policies,
for speaking about inadequate property
tax collections as such speech was about
quintessential policy matters; individual
school board officials had qualiﬁed immunity on claims of retaliatory termination
under the First and Fourteenth Amendments. Leslie v. Hancock County Bd. of
Educ., 720 F.3d 1338, 2013 U.S. App.
LEXIS 14123 (11th Cir. 2013).
Failure to ensure compliance with
regulations. — Evidence supported a
ﬁnding that a school superintendent knew

20-2-109

of a change to the School District’s dual
enrollment policy and of the questions
that had been raised about the validity of
the policy change, which violated the clear
and unambiguous language of the State’s
Dual Enrollment Regulation, Ga. Comp.
R. & Regs. 160-4-2-.34(6)(b), 160-4-2.34(2)(e), but the superintendent failed to
ensure compliance and allowed the policy
change for the beneﬁt of the superintendent’s own daughter. Quigg v. Ga. Prof’l
Stds. Comm’n, 344 Ga. App. 142, 809
S.E.2d 267, 2017 Ga. App. LEXIS 591
(2017).
Testimony on ﬁscal affairs of board
of education. — County school superintendent acts as the chief ﬁscal officer of
the board of education; in this capacity the
superintendent qualiﬁes to testify concerning the ﬁscal affairs of the board, and
there is no error in the admission of testimony by the county school superintendent
outlining the expenditure required of the
board of education under the Quality Basic Education Act, O.C.G.A. § 20-2-130 et
seq. Hicks v. Arnall, 258 Ga. 296, 368
S.E.2d 733, 1988 Ga. LEXIS 254 (1988).
Official immunity applied to superintendent. — School superintendent did
not have a ministerial duty to enforce an
eye protection policy passed pursuant to
O.C.G.A. § 20-2-109. Neither the policy,
the statute, nor a regulation speciﬁed
steps to be taken by the superintendent to
enforce compliance with the policy; thus,
the superintendent was entitled to official
immunity in a lawsuit resulting from a
student’s injury during a science experiment. Dollar v. Grammens, 294 Ga. App.
888, 670 S.E.2d 555, 2008 Ga. App. LEXIS
1357 (2008), rev’d, 287 Ga. 618, 697
S.E.2d 775, 2010 Ga. LEXIS 516 (2010),
vacated in part, 306 Ga. App. 741, 702
S.E.2d 791, 2010 Ga. App. LEXIS 1049
(2010).
Mandamus is the proper and exclusive remedy to enforce performance
of duties. Ferguson v. Smith, 27 Ga. App.
806, 110 S.E. 42, 1921 Ga. App. LEXIS
443 (1921) (decided under former Code
1910, § 1551 (172)).
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OPINIONS OF THE ATTORNEY GENERAL
Power to manage and control
county school systems in Georgia
rests in the county board of education; the county school superintendent is
obliged to comply with and carry out all
rules, regulations, and instructions of the
county board of education. 1974 Op. Att’y
Gen. No. U74-65.
Duty to run system upon recall of
board of education. — County school
superintendent is charged with the duty

of continuing to effectuate and enforce the
rules, regulations, and instructions of the
county board of education and continuing
to operate the county school system during the period of time between the successful recall of all or a majority of the
county board of education and the ﬁlling
of the vacancies on the county board of
education by special election. 1985 Op.
Att’y Gen. No. U85-43.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 28, 35, 66,
78, 83, 84, 116, 125 et seq., 321.
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 140 et seq., 399. 78A C.J.S., Schools
and School Districts, § 726.

ALR.
Validity of regulation by public school
authorities as to clothes or personal appearance of pupils, 14 A.L.R.3d 1201.

20-2-110. [Reserved] Offices for county school superintendents.
History.
Ga. L. 1919, p. 288, § 157; Code 1933,
§ 32-1012; repealed by Ga. L. 2013, p.
1061, § 5/HB 283, effective July 1, 2013.

Editor’s notes.
Ga. L. 2013, p. 1061, § 5/HB 283 repealed and reserved this Code section,
effective July 1, 2013.

20-2-111. Administration of oaths by county school superintendents and county board members.
The county school superintendent and members of the county board
of education are authorized to administer oaths necessary in transacting school business or in conducting investigations before the county
boards when sitting as judicial tribunals for determining controversies
arising under school laws.
History.
Ga. L. 1919, p. 288, § 158; Code 1933,
§ 32-1013.
RESEARCH REFERENCES
C.J.S.
67 C.J.S., Oaths and Affirmations, § 4.
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ARTICLE 6
QUALITY BASIC EDUCATION
Editor’s notes.
Ga. L. 1985, p. 1657, § 1, effective July
1, 1986, repealed the Code sections formerly codiﬁed at this article and enacted
the current article. The former article
consisted of ten parts as follows: Part 1,
§§ 20-2-130, 20-2-131; Part 2, §§ 20-2150, 20-2-151, 20-2-151.1, 20-2-152
through 20-2-164; Part 3, §§ 20-2-180
through 20-2-190; Part 4, §§ 20-2-200
through 20-2-208; Part 5, §§ 20-2-220
through 20-2-230; Part 6, § 20-2-240;
Part 7, § 20-2-250; Part 8, §§ 20-2-260
through 20-2-264; Part 9, §§ 20-2-280
through 20-2-285, 20-2-285.1, 20-2-286
through 20-2-299; and Part 10, §§ 20-2310, 20-2-311 [repealed].
The former article was based on the
following Acts: Ga. L. 1974, p. 1045,
§§ 1-5, 7-58, 60-72, 74; Ga. L. 1975, p. 35,
§§ 1, 2; Ga. L. 1975, p. 181, §§ 1, 2; Ga. L.
1975, p. 369, § 1; Ga. L. 1975, p. 539,
§§ 1, 3-33, 35; Ga. L. 1975, p. 685, § 1;
Ga. L. 1975, p. 812, § 1; Ga. L. 1975, p.
1139, § 1; Ga. L. 1975, p. 1537, § 1; Ga. L.
1976, p. 271, § 1; Ga. L. 1976, p. 506, § 2;
Ga. L. 1976, p. 1385, § 1; Ga. L. 1977, p.
972, § 2; Ga. L. 1977, p. 984, § 1; Ga. L.

1977, p. 986, §§ 1, 3; Ga. L. 1977, p. 988,
§§ 1, 2; Ga. L. 1977, p. 997, §§ 1, 2; Ga. L.
1977, p. 1001, § 1; Ga. L. 1977, p. 1003,
§ 1; Ga. L. 1978, p. 917, § 1; Ga. L. 1978,
p. 990, § 2; Ga. L. 1978, p. 996, § 1; Ga. L.
1978, p. 1146, § 1; Ga. L. 1978, p. 1485,
§ 1; Ga. L. 1978, p. 1486, § 1; Ga. L. 1978,
p. 2034, § 1; Ga. L. 1978, p. 2037, § 1; Ga.
L. 1978, p. 2039, § 1; Ga. L. 1978, p. 2040,
§ 1; Ga. L. 1978, p. 2058, § 1; Ga. L. 1979,
p. 649, § 1; Ga. L. 1979, p. 657, § 2; Ga. L.
1979, p. 665, §§ 1, 2; Ga. L. 1979, p. 1055,
§ 1; Ga. L. 1979, p. 1077, § 1; Ga. L. 1979,
p. 1279, §§ 1-3; Ga. L. 1980, p. 448, § 1;
Ga. L. 1980, p. 450, § 1; Ga. L. 1980, p.
465, § 3; Ga. L. 1980, p. 645, § 8; Ga. L.
1980, p. 698, § 1; Ga. L. 1980, p. 766, § 1;
Ga. L. 1980, p. 1010, § 1; Ga. L. 1980, p.
1413, §§ 1-9; Ga. L. 1981, p. 667, § 1; Ga.
L. 1981, p. 774, § 1; Ga. L. 1981, p. 1565,
§ 1; Ga. L. 1982, p. 3, § 20; Ga. L. 1982, p.
603, § 1; Ga. L. 1982, p. 776, §§ 1, 2; Ga.
L. 1982, p. 1110, §§ 1, 2; Ga. L. 1983, p. 3,
§ 16; Ga. L. 1983, p. 745, § 1; Ga. L. 1983,
p. 804, § 2; Ga. L. 1983, p. 1218, § 1; Ga.
L. 1983, p. 1429, § 1; Ga. L. 1984, p. 643,
§ 1; Ga. L. 1985, p. 149, § 20; Ga. L. 1985,
p. 283, § 1; Ga. L. 1985, p. 708, § 2.

JUDICIAL DECISIONS
Having extended to all children in
Georgia the right to an education, the
state cannot arbitrarily withdraw the

right. Wells v. Banks, 153 Ga. App. 581,
266 S.E.2d 270, 1980 Ga. App. LEXIS
1909 (1980).

PART 1
SHORT TITLE AND PURPOSE
Cross references.
Adequate public education declared a
primary obligation of state, to be funded

by taxation, Ga. Const. 1983, Art. VIII,
Sec. I, Para. I.

20-2-130. Short title.
This article shall be known and may be cited as the “Quality Basic
Education Act.”
History.
Code 1981, § 20-2-130, enacted by Ga.

L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1.
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JUDICIAL DECISIONS
Extracurricular courses. — O.C.G.A.
§ 20-2-130 does not prevent school boards
from offering an extracurricular driver’s
education course for a fee. Kristin Nat’l,

Inc. v. Bd. of Educ., 250 Ga. App. 488, 552
S.E.2d 475, 2001 Ga. App. LEXIS 798
(2001).

20-2-131. Objectives and purposes of program.
The General Assembly of Georgia, recognizing the need for:
(1) Implementing a highly rigorous curriculum to encompass content standards in public schools state wide which ensures that each
student is provided ample opportunity to develop competencies
necessary for lifelong learning as well as the competencies needed to
maintain good physical and mental health, to participate actively in
the governing process and community activities, to protect the
environment and conserve public and private resources, and to be an
effective worker and responsible citizen of high character;
(2) Providing all children and youth in Georgia with access to a
quality program which supports their development of essential
competencies in order that they may realize their potential;
(3) Providing an equitable public education ﬁnance structure
which ensures that every student has an opportunity for a quality
basic education, regardless of where the student lives, and ensures
that all Georgians pay their fair share of this ﬁnance structure;
(4) Establishing and maintaining state-wide standards which ensure that each student has access to a quality program;
(5) Making teaching an attractive and rewarding profession in
order to attract, retain, and fully utilize highly competent personnel
in all public schools of the state;
(6) Providing effective staff development and attractive incentive
programs which will motivate public school personnel to enhance
their competencies and perform to their potential throughout their
career;
(7) Providing local school systems with the incentives, resources,
and technical assistance they need to plan and implement improvements in their programs on a continuing basis;
(8) Providing parents and the general public with information on
the quality of schools and the achievement of the public school
students in Georgia;
(9) Providing appropriate school facilities in which quality educational programs can be offered, particularly in the small and sparsely
populated school systems;
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(10) Providing an accountability system to ensure that all students
are receiving a quality instructional program so that all students can
achieve at their highest level;
(11) Providing a seamless education system to allow for the delivery of educational programs at all levels and the movement of
students between programs and education agencies as efficiently and
effectively as possible and to provide for coordination on a continuing
basis between agencies responsible for education services;
(12) Providing a safe school environment so that students can
learn and mature without fear of violence or intimidation;
(13) Providing access to nursing services so that teachers can
deliver instructional services without the added responsibility of
addressing students’ nursing needs and so that students can receive
nursing services while at school;
(14) Providing academic intervention programs designed to assist
students who are performing below grade level in order to increase
their mastery of critical academic knowledge and skills;
(15) Providing an alternative educational environment for those
students who need a different educational structure in order to
properly master critical academic knowledge and skills and to provide an environment where they can stay in school and acquire the
knowledge and skills necessary for a productive life;
(16) Providing students with advice and assistance in planning
their academic and work careers and achieving those goals;
(17) Providing an evaluation process for all school system personnel to assure the public that personnel are performing at acceptable
levels and providing quality educational services to all students;
(18) Providing an environment where parents and the community
can participate in school activities and support school personnel as
they work with students and address their academic needs;
(19) Providing for parent and community participation in the
establishment of school programs, policies, and management so that
the school and community are connected in meaningful and productive ways and providing support for teachers and school leaders in
addressing the school’s needs; and
(20) Providing a means whereby the foregoing might be met in
order to provide an opportunity for a quality basic education to the
citizens of the state and to discharge the responsibilities and obligations of the state to ensure a literate and informed society
does establish the Quality Basic Education Program. It is declared to be
the policy of this state to assure that each Georgian has access to
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quality instruction, as deﬁned in this article, designed to improve upon
a student’s learning capacity. It is further declared that no student shall
be refused admission into or be excluded from any public school in the
state on account of race, creed, color, or national origin.
History.
Code 1981, § 20-2-131, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 2000, p. 618, § 11; Ga. L. 2015,
p. 1376, § 3/HB 502.

Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

JUDICIAL DECISIONS
Teacher competency test scores
must be reported accurately in order
to assure student access to quality education, and the erroneous reporting of a
passing grade could contravene that public policy if an unqualiﬁed teacher were
employed. However, although the negligent reporting of a failing score could keep
a qualiﬁed teacher out of the classroom,
student access to quality education would
not be impaired so long as other qualiﬁed
teachers are available. Harris v. National
Evaluation Sys., 719 F. Supp. 1081, 1989
U.S. Dist. LEXIS 10897 (N.D. Ga. 1989),

aff’d, 900 F.2d 266, 1990 U.S. App. LEXIS
4270 (11th Cir. 1990).
Exculpatory clause which teacher
signed prior to competency examination. — Exculpatory clause in a form
signed by a teacher prior to taking a
teacher competency examination barred
the teacher’s negligence claim against the
testing service after a computer error resulted in the reporting of a failing score.
Harris v. National Evaluation Sys., 719 F.
Supp. 1081, 1989 U.S. Dist. LEXIS 10897
(N.D. Ga. 1989), aff’d, 900 F.2d 266, 1990
U.S. App. LEXIS 4270 (11th Cir. 1990).

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 6.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 3 et seq.

20-2-132. Primary goals of article.
It is the intent of the General Assembly that the primary goals of this
article shall be as follows:
(1) A substantial reduction in the number of teachers who leave
the teaching profession for reasons of job dissatisfaction;
(2) A decrease in the percentage and number of students who enter
school but drop out prior to graduation;
(3) The elimination of emergency teaching certiﬁcates and waivers
for teaching outside of specialty;
(4) A decrease in the percentage of students who fail to attain
passing scores on end-of-course assessments;
(5) A signiﬁcant increase in the test scores of Georgia students who
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take the Scholastic Assessment Test (SAT) or the ACT Assessment
(ACT);
(6) An increase in the number of students mastering each skill in
reading, mathematics, and other subject areas;
(7) An accountability system for education programs that measures efficiency and effectiveness and ensures that programs produce
improvement in student achievement scores for all students;
(8) A comprehensive program and ﬁnancial information system
that provides data that allow for the accurate evaluation of program
effectiveness;
(9) A seamless education system that allows students to be served
in the most effective and efficient way possible;
(10) The elimination of school violence;
(11) A decrease in the percentage of students who perform below
grade level;
(12) An increase in parental and community involvement in
schools;
(13) Better coordination between education agencies and other
organizations providing instructional and related services to students;
(14) A more competent school work force through the effective use
of evaluation tools, training, and school improvement teams that
promote best practices; and
(15) More ﬂexibility for high-performing schools so that services
can be better adapted to student needs.
History.
Code 1981, § 20-2-132, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 2000, p. 618, § 12; Ga. L. 2015,
p. 21, § 2/HB 91.

Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

20-2-133. Free public instruction; exceptions; eligibility; procedure and requirements when child in custody of or in
a placement or facility of a state agency.
(a) Admission to the instructional programs funded under this
article shall be free to all eligible children and youth who enroll in such
programs within the local school system in which they reside and to
children as provided in subsection (b) of this Code section. Therefore, a
local school system shall not charge resident students tuition or fees,
nor shall such students be required to provide materials or equipment
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except for items speciﬁed by the State Board of Education, as a
condition of enrollment or full participation in any instructional program. However, a local school system is authorized to charge nonresident students tuition or fees or a combination thereof; provided,
however, that such charges to a student shall not exceed the average
locally ﬁnanced per student cost for the preceding year, excluding the
local ﬁve mill share funds required pursuant to Code Section 20-2-164;
provided, further, that no child described in subparagraph (A) of
paragraph (1) of subsection (b) of this Code section shall be charged
tuition, fees, or a combination thereof. A local school system is further
authorized to contract with a nonresident student’s system of residence
for payment of tuition. The amount of tuition paid directly by the
system of residence shall be limited only by the terms of the contract
between systems. Local units of administration shall provide textbooks
or any other reading materials to each student enrolled in a class which
has a course of study that requires the use of such materials by the
students.
(b)(1)(A) Any child, except as otherwise speciﬁcally provided in
subparagraph (D) of this paragraph, who is:
(i) In the physical or legal custody of the Department of
Juvenile Justice or the Department of Human Services or any of
its divisions;
(ii) In a placement operated by the Department of Human
Services or the Department of Behavioral Health and Developmental Disabilities;
(iii) In a facility or placement paid for by the Department of
Juvenile Justice, the Department of Human Services or any of its
divisions, or the Department of Behavioral Health and Developmental Disabilities; or
(iv) Placed in a psychiatric residential treatment facility by
his or her parent or legal guardian pursuant to a physician’s
order, if such child is not a home study, private school, or
out-of-state student
and who is physically present within the geographical area served
by a local unit of administration for any length of time is eligible for
enrollment in the educational programs of that local unit of
administration; provided, however, that the child meets the age
eligibility requirements established by this article. Except for
children who are committed to the Department of Juvenile Justice
and receiving education services under Code Section 20-2-2084.1,
the local unit of administration of the school district in which such
child is present shall be responsible for the provision of all
educational programs, including special education and related
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services, at no charge so long as the child is physically present in
the school district.
(B) A child shall be considered in the physical or legal custody of
the Department of Juvenile Justice or the Department of Human
Services or any of its divisions if custody has been awarded either
temporarily or permanently by court order or by voluntary agreement, or if the child has been admitted or placed according to an
individualized treatment or service plan of the Department of
Human Services. A child shall be considered in a facility or
placement paid for or operated by the Department of Behavioral
Health and Developmental Disabilities if the child has been admitted or placed according to an individualized treatment or service
plan of the Department of Behavioral Health and Developmental
Disabilities or its contractors.
(C) A facility providing educational services onsite to a child
described in subparagraph (A) of this paragraph who is unable to
leave such facility shall enter into a memorandum of understanding with the local unit of administration in which the facility is
located. Such memorandum of understanding shall include, at a
minimum, provisions regarding enrollment counting procedures,
allocation of funding based on actual days of enrollment in the
facility, and the party responsible for employing teachers. A memorandum of understanding shall be reviewed and renewed at least
every two years.
(D) No child in a secure residential facility as deﬁned in Code
Section 15-11-2, regardless of his or her custody status, shall be
eligible for enrollment in the educational programs of the local unit
of administration of the school district in which such facility is
located. No child or youth in the custody of the Department of
Corrections or the Department of Juvenile Justice and conﬁned in
a facility as a result of a sentence imposed by a court shall be
eligible for enrollment in the educational programs of the local unit
of administration of the school district where such child or youth is
being held; provided, however, that such child or youth may be
eligible for enrollment in a state charter school pursuant to Code
Section 20-2-2084.1.
(2) Except as otherwise provided in this Code section, placement in
a facility by another local unit of administration shall not create an
obligation, ﬁnancial or otherwise, on the part of the local unit of
administration in which the facility is located to educate the child.
(3) For any child described in subparagraph (A) of paragraph (1) of
this subsection, the custodian of or placing agency for the child shall
notify the appropriate local unit of administration at least ﬁve days in
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advance of the move, when possible, when the child is to be moved
from one local unit of administration to another.
(4) When the custodian of or placing agency for any child notiﬁes a
local unit of administration, as provided in paragraph (3) of this
subsection, that the child may become eligible for enrollment in the
educational programs of a local unit of administration, such local unit
of administration shall request the transfer of the educational
records and Individualized Education Programs and all education
related evaluations, assessments, social histories, and observations
of the child from the appropriate local unit of administration no later
than ten days after receiving notiﬁcation. Notwithstanding any other
law to the contrary, the custodian of the records has the obligation to
transfer these records and the local unit of administration has the
right to receive, review, and utilize these records. Notwithstanding
any other law to the contrary, upon the request of a local unit of
administration responsible for providing educational services to a
child described in subparagraph (A) of paragraph (1) of this subsection, the Department of Juvenile Justice, the Department of Behavioral Health and Developmental Disabilities, or the Department of
Human Services shall furnish to the local unit of administration all
medical and educational records in the possession of the Department
of Juvenile Justice, the Department of Behavioral Health and Developmental Disabilities, or the Department of Human Services pertaining to any such child, except where consent of a parent or legal
guardian is required in order to authorize the release of any of such
records, in which event the Department of Juvenile Justice, the
Department of Behavioral Health and Developmental Disabilities, or
the Department of Human Services shall obtain such consent from
the parent or guardian prior to such release.
(5) Any local unit of administration which serves a child pursuant
to subparagraph (A) of paragraph (1) of this subsection shall receive
in the form of annual grants in state funding for that child the
difference between the actual state funds received for that child
pursuant to Code Section 20-2-161 and the reasonable and necessary
expenses incurred in educating that child, calculated pursuant to
regulations adopted by the State Board of Education. Each local
board of education shall be held harmless by the state from expending local funds for educating students pursuant to this Code section;
provided, however, that this shall only apply to students who are
unable to leave the facility in which they have been placed.
(6) Enrollment of an eligible child pursuant to this Code section
shall be effectuated in accordance with rules and regulations adopted
by the State Board of Education.
(7) For purposes of the accountability program provided for in Part
3 of Article 2 of Chapter 14 of this title, all facilities serving children
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described in subparagraph (A) of paragraph (1) of this subsection
shall be, consistent with department rules and regulations, treated
as a single local education agency; provided, however, that this
paragraph shall not be construed to alleviate any responsibilities of
the local unit of administration of the school district in which any
such children are physically present for the provision of education for
any such children.
(8) The Department of Education, the State Charter Schools
Commission, the Department of Human Services, the Department of
Juvenile Justice, the Department of Behavioral Health and Developmental Disabilities, and the local units of administration where
Department of Education, State Charter Schools Commission, Department of Juvenile Justice, Department of Behavioral Health and
Developmental Disabilities, or Department of Human Services placements, facilities, or contract facilities are located shall jointly develop
procedures binding on all agencies implementing the provisions of
this Code section applicable to children and youth in the physical or
legal custody of the Department of Juvenile Justice, under the care or
physical or legal custody of the Department of Human Services, or
under the physical custody of the Department of Behavioral Health
and Developmental Disabilities.
History.
Code 1981, § 20-2-133, enacted by Ga.
L. 1987, p. 1169, § 1; Ga. L. 1988, p. 612,
§ 4; Ga. L. 1989, p. 1693, § 1; Ga. L. 1991,
p. 1825, § 1; Ga. L. 1992, p. 1983, § 20;
Ga. L. 1997, p. 1453, § 1; Ga. L. 1998, p.
1582, § 1; Ga. L. 1999, p. 296, § 24; Ga. L.
2000, p. 618, § 96; Ga. L. 2006, p. 1052,
§ 1/SB 618; Ga. L. 2009, p. 453, § 2-2/HB
228; Ga. L. 2010, p. 286, § 15/SB 244; Ga.
L. 2013, p. 187, § 1/SB 115; Ga. L. 2013, p.
294, § 4-32/HB 242; Ga. L. 2016, p. 443,
§ 2-1/SB 367; Ga. L. 2018, p. 330, § 1/HB
853.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
1991, “The Department” was substituted
for “The State Department” at the beginning of paragraph (b)(7) (now paragraph
(b)(8)).
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Ga. L. 2013, p. 294, § 5-1/HB 242, not
codiﬁed by the General Assembly, pro-

vides that: “This Act shall become effective on January 1, 2014, and shall apply to
all offenses which occur and juvenile proceedings commenced on and after such
date. Any offense occurring before January 1, 2014, shall be governed by the
statute in effect at the time of such offense
and shall be considered a prior adjudication for the purpose of imposing a disposition that provides for a different penalty
for subsequent adjudications, of whatever
class, pursuant to this Act. The enactment
of this Act shall not affect any prosecutions for acts occurring before January 1,
2014, and shall not act as an abatement of
any such prosecutions.”
Ga. L. 2018, p. 330, § 2/HB 853, not
codiﬁed by the General Assembly, provides: “This Act shall not be construed to
create a precedent that state education
funds always follow a student who leaves
a public school to attend a private school
or be admitted to a facility, if not already
provided for by law.”
Law reviews.
For article on the 2016 amendment of
this Code section, see 33 Georgia St. U. L.
Rev. 139 (2016).
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OPINIONS OF THE ATTORNEY GENERAL
Free education of school-age children. — School-age children placed in
facilities by the Department of Human
Resources or the Department of Children
and Youth Services (now the Department
of Juvenile Justice) must be provided with
a free education by the local school system
in which the facility is located. 1996 Op.
Att’y Gen. No. 96-23.
Withholding transferring of stu-

dent’s record due to unpaid charges
not permitted. — Local school boards
are authorized to assess charges against
students for lost and unnecessarily damaged textbooks or library materials, but
local school boards may not withhold
transferring a student’s record to another
school system when there are unpaid
charges or student fees. 1990 Op. Att’y
Gen. No. 90-29.

RESEARCH REFERENCES
ALR.
AIDS infection as affecting right to attend public school, 60 A.L.R.4th 15.

PART 2
COMPETENCIES AND CORE CURRICULUM
20-2-140. State Board of Education to establish uniformly sequenced content standards; college and career readiness competency standards.
(a) The State Board of Education shall establish uniformly sequenced content standards that each student is expected to master
prior to completion of the student’s public school education. The state
board shall adopt content standards for students in kindergarten
through grade 12. Each local unit of administration may expand and
enrich the content standards to the extent it deems necessary and
appropriate for its students and communities. Each local school system
shall adopt its own curriculum which shall include appropriate instruction in the content standards.
(b) The State Board of Education, working with the Board of Regents
of the University System of Georgia and the State Board of the
Technical College System of Georgia, shall establish college and career
readiness standards to demonstrate competency in reading, writing,
and mathematics aligned with the content standards adopted by the
state board pursuant to subsection (a) of this Code section with the level
of performance necessary to meet college-readiness standards in the
state’s technical colleges, community colleges, state colleges, and universities and in other advanced training programs.
(c) The State Board of the Technical College System of Georgia shall
require its institutions to accept core coursework completed by high
school students for purposes of admission into its institutions.
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History.
Code 1981, § 20-2-140, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 2011, p. 635, § 3/HB 186; Ga.
L. 2012, p. 689, § 1/HB 713; Ga. L. 2015,
p. 1376, § 4/HB 502.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2011, “the State Board of the Technical
College System of Georgia” was substituted for “the Board of Technical and
Adult Education” in subsections (b) and
(c).
Editor’s notes.
Ga. L. 2011, p. 635, § 1/HB 186, not
codiﬁed by the General Assembly, provides: “The General Assembly ﬁnds that:
“(1) Our state’s long-term prosperity
depends on supporting an education system that is designed to prepare our students for a global economy;
“(2) High school students and parents
must understand that they have options
for career pathway programs of study that
join a college-ready academic core with
quality career, technical, and agricultural
education studies that result in a high
school diploma and preparation for success in advanced training, an associate’s
degree, a baccalaureate degree, and a career;
“(3) Local school systems must provide
every student with choices that are academically rigorous and aligned to opportunities in high-demand, high-skill, highwage career ﬁelds and to postsecondary
career and technical pathways leading to
advanced credentials or degrees;
“(4) The State Board of Education, the
Board of Regents of the University System
of Georgia, and the Board of Technical and
Adult Education must work together so
that academic courses that are embedded
within career, technical, and agricultural
education courses (CTAE) are given appropriate academic credit at the high

20-2-140

school level and recognized at the postsecondary level;
“(5) Teachers should be provided with
professional development opportunities
that enforce the academically rigorous
standards in relevant, project based
coursework;
“(6) High school students should
clearly understand the options for dual
high school and postsecondary credit, and
the state should properly fund these options;
“(7) Every state education agency, postsecondary institution, and local school
system should provide all high school students with opportunities for accelerated
learning through dual credit coursework
leading to at least six postsecondary credits and have as a collective goal to graduate every student with postsecondary
credit;
“(8) Georgia’s strategic industries must
be partners in our public education system (secondary and postsecondary) so
that they are assured that our high school
graduates are prepared for success in the
workforce;
“(9) Georgia’s public education system
must incorporate many different types of
assessments and certiﬁcates into their
programs so that a student’s skill level is
assessed and that it also has meaning to
them for postsecondary and career success; and
“(10) Georgia’s students must understand that a high school diploma and
some form of postsecondary credential are
key to success in the workforce and earning a family living wage.”
Law reviews.
For article on the 2011 amendment of
this Code section, see 28 Ga. St. U.L. Rev.
115 (2011).
For article, “Education: Elementary and
Secondary Education,” see 28 Ga. St. U.L.
Rev. 115 (2011).

JUDICIAL DECISIONS
Interscholastic sports not essential
to prescribed curriculum. — Although
an important part of a school’s program,
interscholastic sports are extracurricular
and are not essential to the prescribed

curriculum which must be made available
to all of Georgia’s children. Smith v. Crim,
240 Ga. 390, 240 S.E.2d 884, 1977 Ga.
LEXIS 1509 (1977).
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OPINIONS OF THE ATTORNEY GENERAL
State board may require a lay advisory group’s approval as to the textbooks the board selects, provided that
in so doing the board continues to exercise
the board’s own independent judgment
and responsibility in making the ﬁnal
decisions concerning the textbook selection and does not in fact attempt to delegate the board’s decision-making powers
to the advisory committees. 1977 Op. Att’y
Gen. No. 77-13.

Teaching creationism. — Teachers
may teach only evolution or teachers may
teach other theories concerning the origin
of life, but the decision about what to
teach must have a secular purpose and
teachers may not intentionally endorse
religion or a religious practice in the
teachers’ teachings. 1996 Op. Att’y Gen.
No. 96-6.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 349 et seq.
C.J.S.
78A C.J.S., Schools and School Districts, § 1074 et seq.

20-2-140.1. Online learning.
The State Board of Education shall establish rules and regulations to
maximize the number of students, beginning with students entering
ninth grade in the 2014-2015 school year, who complete prior to
graduation at least one course containing online learning. This shall be
met through an online course offered by the Georgia Virtual School
established pursuant to Code Section 20-2-319.1, through the clearinghouse established pursuant to Code Section 20-2-319.3, through an
online dual enrollment course offered by a postsecondary institution, or
through a provider pursuant to Code Section 20-2-319.4. This shall also
include enrollment in a full-time or part-time virtual instruction
program pursuant to Code Section 20-2-319.4.
History.
Code 1981, § 20-2-140.1, enacted by Ga.
L. 2012, p. 893, § 1/SB 289; Ga. L. 2015, p.
1376, § 5/HB 502.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

2012, “Code Section 20-2-319.4” was substituted for “Code Section 20-2-319.3” at
the end of the second and last sentences.

20-2-141. Review of competencies and core curriculum.
The State Board of Education shall establish at least once every four
years a review of the adopted competencies and uniformly sequenced
core curriculum by a task force broadly representative of educational
interests and the concerned public. After considering the ﬁndings and
recommendations of the task force, the state board shall make such
changes in the student competencies lists and core curriculum as it
deems in the best interest of the state and its citizens and shall report
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such proposed changes to local school systems and the General Assembly for review.
History.
Code 1981, § 20-2-141, enacted by Ga.

L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 349 et seq.
C.J.S.
78A C.J.S., Schools and School Districts, § 1074 et seq.

20-2-142. Prescribed courses.
(a)(1) All elementary and secondary schools which receive in any
manner funds from the state shall provide the following course
offerings in the manner and at the grade level prescribed by the State
Board of Education:
(A) A course of study in the background, history, and development of the federal and state governments and a study of Georgia
county and municipal governments; and
(B) A course of study in the history of the United States and in
the history of Georgia and in the essentials of the United States
and Georgia Constitutions, including the study of American institutions and ideals which shall include a study of the Pledge of
Allegiance to the ﬂag of the United States and the Georgia ﬂag in
addition to other institutions and ideals.
(2) No student shall be eligible to receive a diploma from a high
school unless such student has successfully completed the courses in
history and government provided for by this subsection, except as
provided in paragraphs (3) and (4) of this subsection. For students
moving to Georgia and unable to take the course or courses available
to fulﬁll these requirements in the grade level in which such course or
courses are ordinarily offered, the State Board of Education may
develop alternative methods, which may include but shall not be
limited to an on-line course of study, for such students to learn about
and demonstrate an adequate understanding of federal or Georgia
history and government.
(3) Disabled students who are otherwise eligible for a special
education diploma pursuant to subsection (c) of Code Section 20-2281 shall not be denied this diploma if they have not successfully
completed either or both of these courses; provided, however, that
their Individualized Education Programs have not speciﬁed that the
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disabled students must enroll in and successfully complete both of
these courses.
(4) The State Board of Education shall promulgate rules and
regulations governing the required course of study in the history of
Georgia and in the essentials of the Georgia Constitution for students
who transfer from another state after having completed the year in
which such course or courses are ordinarily offered. The State Board
of Education is authorized to provide for exemptions to the required
course of study for such students and for students whose parent or
parents serve in the armed forces of the United States.
(b)(1) The State Board of Education and the Board of Driver Services
shall jointly establish an alcohol and drug course for the purpose of
informing the young people of this state of the dangers involved in
consuming alcohol or certain drugs in connection with the operation
of a motor vehicle. The course shall be designed to generate greater
interest in highway safety and accident prevention. The state board
and the Board of Driver Services shall jointly, by rules or regulations,
determine the contents of the course and its duration. The commissioner of driver services shall make available officers, employees,
officials, agents, contractors, or other appropriate representatives as
determined by the commissioner of driver services to teach the
alcohol and drug course. The alcohol and drug course shall be offered
periodically but not less than once annually in the public schools of
this state to students in grades nine and above in the manner
prescribed by the state board.
(2) The alcohol and drug course required by this subsection shall
make available as a part of such course a voluntary parent or
guardian participation component which substantially complies with
the following requirements:
(A) A joint session with the parent or guardian and child which
provides opportunities for parents or guardians to voluntarily
participate in the guidance and delivery of the antidrug and
antialcohol instruction; and
(B) A separate voluntary component solely for parental or guardian instruction that provides drug prevention strategies, legal
accountability information, an opportunity for parent or guardian
questions, and any other information that would offer parents or
guardians a framework for the protection of their children from
alcohol and other drug use.
(3) All schools with grade nine or above which receive funds in any
manner from the state shall make available to eligible students and
their parents or guardians the alcohol and drug course provided in
this subsection.
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(4) The commissioner of driver services shall make the alcohol and
drug course, and instructors where necessary, available to the private
schools in this state. In addition, the commissioner of driver services
shall offer the alcohol and drug course periodically at various locations in this state in the manner provided by the Board of Driver
Services. The commissioner shall also be authorized to offer such
course electronically online or in such other manner as determined
appropriate by the commissioner.
(c)(1) The State Board of Education shall prescribe a course of study
in health and physical education for all grades and grade levels in the
public schools and shall establish minimum time requirements and
standards for its administration. The course shall include instruction
concerning the impact of alcohol, tobacco, vapor products, and drug
use upon health. A manual setting out the details of such courses of
study shall be prepared or approved by the State School Superintendent in cooperation with the Department of Public Health, the state
board, and such expert advisers as they may choose. The Department
of Education is directed to assemble or develop instructional resources and materials concerning alcohol and drug abuse, taking into
consideration technological enhancements available for utilization of
such instructional resources.
(2) The State Board of Education shall prescribe a course of study
in human trafficking awareness for grades six through 12, which may
be included as part of the health and physical education course of
study provided for in paragraph (1) of this subsection.
(d) The funds allocated under Code Section 20-2-13 shall be used for
the purpose of creating and maintaining state educational research
services for purposes which shall include, but shall not be limited to, the
following:
(1) For the development, production, and procurement of curriculum materials and units of instruction on the scientiﬁc facts in regard
to the inﬂuence and effect of alcohol on human health and behavior
and on social and economic conditions, including suggested methods
of instruction in ways of working with boys and girls and young
people in the various age groups and grade levels of the public schools
of the state, as aids to classroom teachers and others responsible for
the conduct of the educational program in the public schools;
(2) For the publication, procurement, and dissemination of curriculum materials, units of instruction, and suggested methods of
instruction relating to the inﬂuence and effect of alcohol on human
health and behavior and on social and economic conditions for the
school teachers and educational officials in the various local school
systems of the state, the Department of Education, and the various
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educational institutions of the state which are engaged in the
education and training of teachers; and
(3) For cooperative work, by and between the state educational
research service and the local school systems of the state, the
Department of Education, and the educational institutions of the
state which are engaged in the education and training of teachers,
through conferences, study groups, demonstrations of methods and
materials of instruction, and other means.
(e) The state board is authorized to expend such amounts as may be
necessary of the moneys allocated to it under Code Section 20-2-13 for
the employment of a specialist or specialists or for contracting for the
services of specialists in research and in development and production of
curriculum materials and units of instruction on the scientiﬁc facts in
regard to the inﬂuence of alcohol on human health and behavior and on
social and economic conditions, including methods of instruction; for
the employment of secretarial and clerical assistants and other office
expenses; for expenses of conferences, study groups, and demonstrations; and for all other expenses necessary in carrying out the purposes
of this Code section.
(f) The state board shall make available uniformly to the public
schools of the state and the educational institutions of the state
engaged in the education and training of teachers the curriculum
materials, the units of instruction, and the suggested methods of
instruction which are developed under this Code section.
History.
Code 1981, § 20-2-142, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1990, p. 1972, § 2; Ga. L. 1992,
p. 6, § 20; Ga. L. 1996, p. 6, § 20; Ga. L.
1996, p. 1600, § 1; Ga. L. 2000, p. 618,
§ 13; Ga. L. 2001, p. 4, § 20; Ga. L. 2004,
p. 107, § 2; Ga. L. 2005, p. 60, § 20/HB
95; Ga. L. 2005, p. 334, § 9-1/HB 501; Ga.
L. 2009, p. 453, § 1-4/HB 228; Ga. L.
2010, p. 413, § 1/SB 518; Ga. L. 2011, p.
705, § 6-3/HB 214; Ga. L. 2012, p. 72,
§ 1/SB 236; Ga. L. 2015, p. 1376, § 6/HB
502; Ga. L. 2021, p. 101, § 1/HB 287.
The 2021 amendment, effective July
1, 2021, designated the existing provisions of subsection (c) as paragraph (c)(1),
inserted “vapor products,” near the end of
the second sentence in paragraph (c)(1),
and added paragraph (c)(2).
Cross references.
Possession of alcoholic beverages on
public school grounds, § 3-3-21.1.

Sale of alcoholic beverages by or to
individuals under age 21, § 3-3-23 et seq.
Referral to victim assistance organizations of child suspected of being a victim of
sexual exploitation or trafficking, § 15-11130.1.
Trafficking of persons for labor or sexual
servitude, § 16-5-46.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Administrative rules and regulations.
Instruction in United States and Georgia history and government, Official Compilation of the Rules and Regulations of
the State of Georgia, Georgia Department
of Education, Division of General Instruction, Sec. 160-4-2-.07.
Law reviews.
For article on the 2011 amendment of
this Code section, see 28 Ga. St. U.L. Rev.
147 (2011).
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JUDICIAL DECISIONS
Interscholastic sports not essential
to prescribed curriculum. — Although
an important part of a school’s program,
interscholastic sports are extracurricular
and are not essential to the prescribed

curriculum which must be made available
to all of Georgia’s children. Smith v. Crim,
240 Ga. 390, 240 S.E.2d 884, 1977 Ga.
LEXIS 1509 (1977).

OPINIONS OF THE ATTORNEY GENERAL
State board may require a lay advisory group’s approval as to the textbooks the board selects, provided that
in so doing the board continues to exercise
the board’s own independent judgment
and responsibility in making the ﬁnal

decisions concerning the textbook selection and does not in fact attempt to delegate the board’s decision-making powers
to the advisory committees. 1977 Op. Att’y
Gen. No. 77-13.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 349 et seq.
C.J.S.
78A C.J.S., Schools and School Districts, § 1074 et seq.

20-2-142.1. Coursework in the founding philosophy and principles of the United States of America.
(a) The General Assembly ﬁnds that the survival of the Republic
requires that the nation’s children, who are the future guardians of its
heritage and participants in its governance, have a clear understanding
of the founding philosophy and the founding principles of our government, which are found in the Declaration of Independence, the United
States Constitution, the Federalist Papers, and the writings of the
founders, and an understanding of the preservation of such founding
philosophy, principles, and documents.
(b) This Code section shall be known and may be cited as the
“America’s Founding Philosophy and Principles Act.”
(c) Each local board of education may require all students, as a
condition of graduation, during their ninth through twelfth grade years
to complete and pass a separate semester course covering the following
founding philosophy and principles of the United States of America:
(1) America’s founding philosophy, to include at least the following:
(A) As articulated in the Declaration of Independence the foundational idea of the Creator-endowed unalienable rights of the
people;
(B) The purpose of limited government, which is to protect the
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unalienable rights of the people and to protect the people from
violence and fraud;
(C) The structure of government, separation of powers, and
checks and balances; and
(D) The rule of law, with frequent and free elections in a
representative government which governs by majority vote within
a constitutional framework;
(2) America’s founding principles, to include at least the following:
(A) Federalism-government as close to the people as possible,
limited federal government, and strong state and local government;
(B) Freedoms of speech, press, religion, and peaceful assembly
guaranteed by the Bill of Rights;
(C) Rights to private property and freedom of individual enterprise;
(D) The innocence of any crime until proven guilty, with right of
habeas corpus, and no unreasonable searches, seizures, or cruel
and unusual punishment;
(E) A virtuous and moral people educated in the philosophy and
principles of government for a free people;
(F) The right to a speedy trial by a jury of peers;
(G) The principles of economy in spending, constitutional limitations on government power to tax and spend, and prompt
payment of public debt;
(H) Economic system of money with intrinsic value;
(I) Equality before the law and due process of law with grand
jury indictment for capital crimes before holding a person to
account;
(J) The right of people to keep and bear arms, strong defense
capability, supremacy of civil authority over military;
(K) Peace, commerce, and honest friendship with all nations,
entangling alliances with none;
(L) All laws concise and understandable by the people and not ex
post facto laws;
(M) Eternal vigilance by “We the People”; and
(N) Founding documents including Declaration of Independence, the United States Constitution, and the Federalist Papers;
and
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(3) Transformational movements in American history, to include at
least the following:
(A) The antislavery movement;
(B) The Civil Rights movement;
(C) Women’s suffrage;
(D) The contributions of immigrants to American society; and
(E) The history of the Native American population.
(d) The Department of Education and local boards of education, as
appropriate, may provide, or cause to be provided, curriculum content
which reﬂects the content standards addressed pursuant to subsection
(c) of this Code section and teacher training to ensure that the intent
and provisions of this Code section are implemented.
(e) This Code section shall apply beginning in school year 2017-2018.
History.
Code 1981, § 20-2-142.1, enacted by Ga.
L. 2015, p. 1376, § 6A/HB 502.

20-2-143. Sex education and AIDS prevention instruction;
implementation; student exemption.
(a) Each local board of education shall prescribe a course of study in
sex education and AIDS prevention instruction for such grades and
grade levels in the public school system as shall be determined by the
State Board of Education. Such course of study shall implement either
the minimum course of study provided for in subsection (b) of this Code
section or its equivalent, as approved by the State Board of Education.
Each local board of education shall be authorized to supplement and
develop the exact approach of content areas of such minimum course of
study with such speciﬁc curriculum standards as it may deem appropriate. Such standards shall include instruction relating to the handling of peer pressure, the promotion of high self-esteem, local community values, the legal consequences of parenthood, and abstinence from
sexual activity as an effective method of prevention of pregnancy,
sexually transmitted diseases, and acquired immune deﬁciency syndrome.
(b) The State Board of Education shall prescribe a minimum course
of study in sex education and AIDS prevention instruction which may
be included as a part of a course of study in comprehensive health
education for such grades and grade levels in the public school system
as shall be determined by the state board and shall establish standards
for its administration. The course may include instruction concerning
human biology, conception, pregnancy, birth, sexually transmitted
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diseases, and acquired immune deﬁciency syndrome. The course shall
include instruction concerning the legal consequences of parenthood,
including, without being limited to, the legal obligation of both parents
to support a child and legal penalties or restrictions upon failure to
support a child, including, without being limited to, the possible
suspension or revocation of a parent’s driver’s license and occupational
or professional licenses. The course shall also include annual ageappropriate sexual abuse and assault awareness and prevention education in kindergarten through grade nine. A manual setting out the
details of such course of study shall be prepared by or approved by the
State School Superintendent in cooperation with the Department of
Public Health, the State Board of Education, and such expert advisers
as they may choose.
(c) The minimum course of study to be prescribed by the State Board
of Education pursuant to subsection (b) of this Code section shall be
ready for implementation not later than July 1, 1988. Each local board
shall implement either such minimum course of study or its equivalent
not later than July 1, 1989. Any local board of education which fails to
comply with this subsection shall not be eligible to receive any state
funding under this article until such minimum course of study or its
equivalent has been implemented.
(d) Any parent or legal guardian of a child to whom the course of
study set forth in this Code section is to be taught shall have the right
to elect, in writing, that such child not receive such course of study.
History.
Code 1981, § 20-2-143, enacted by Ga.
L. 1988, p. 868, § 1; Ga. L. 1998, p. 600,
§ 1; Ga. L. 2009, p. 453, § 1-4/HB 228;
Ga. L. 2011, p. 705, § 6-3/HB 214; Ga. L.
2018, p. 747, § 2A/SB 401; Ga. L. 2019, p.
1056, § 20/SB 52.

Law reviews.
For article on the 2011 amendment of
this Code section, see 28 Ga. St. U.L. Rev.
147 (2011).

20-2-144. Mandatory instruction concerning alcohol, tobacco,
vapor products, and other drug use.
(a) Each local board of education shall prescribe mandatory instruction concerning alcohol, tobacco, vapor products, and other drug use in
every year in every grade from kindergarten through grade 12 as shall
be determined by the State Board of Education. Such course of study
shall implement the minimum course of study provided for in subsection (b) of this Code section or its equivalent, as approved by the State
Board of Education. Each local board of education may supplement the
exact approach of content areas of such minimum course of study with
such curriculum standards as it may deem appropriate. Such standards
shall include instruction which discourages the use of alcohol, tobacco,
vapor products, and controlled substances and communicates that the
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use of illicit drugs and improper use of legally obtained drugs is wrong
and dangerous.
(b) The State Board of Education shall prescribe a minimum course
of study of alcohol, tobacco, vapor products, and other drug use which
may be included as a part of a course of study in comprehensive health
education where offered and where appropriate. Instruction also shall
be integrated into other curriculum requirements as determined by the
State Board of Education. The course shall be age appropriate, shall be
sequential in method of study, and shall include the following elements
where appropriate in the instruction:
(1) Detailed, factual information regarding physiological, psychological, sociological, and legal aspects of substance abuse;
(2) Detailed information concerning the availability of help and
assistance for persons with chemical dependency problems;
(3) Skills needed to evaluate advertisements for, and media portrayals of, alcohol, tobacco, vapor products, and controlled substances; and
(4) Detailed instruction on the need for, and role of, lawful authority and law-abiding behavior, which instruction may include interacting and working with members of the legal and justice professions.
(c) A manual setting out the details of such course of study shall be
prepared by or approved by the State School Superintendent in cooperation with the Department of Public Health, the State Board of
Education, the Department of Public Safety, and such expert advisers
as they may choose.
(d) The minimum course of study to be prescribed by the State Board
of Education pursuant to subsection (b) of this Code section shall be
ready for implementation not later than July 1, 2021. Each local board
shall implement either such minimum course of study or its equivalent
not later than December 31, 2021. Any local board of education which
fails to comply with this subsection shall not be eligible to receive any
state funding under this article until such minimum course of study or
its equivalent has been implemented.
History.
Code 1981, § 20-2-144, enacted by Ga.
L. 1990, p. 2043, § 1; Ga. L. 2009, p. 453,
§ 1-4/HB 228; Ga. L. 2011, p. 705, § 63/HB 214; Ga. L. 2021, p. 101, § 2/HB 287.
The 2021 amendment, effective July
1, 2021, inserted “, tobacco, vapor products,” in the ﬁrst sentences of subsections

(a) and (b); inserted “vapor products,” in
the fourth sentence of subsection (a) and
in paragraph (b)(3); and substituted
“2021” for “1990” at the end of the ﬁrst
and second sentences of subsection (d).
Law reviews.
For note on 1990 enactment of this Code
section, see 7 Ga. St. U.L. Rev. 377 (1990).

216

20-2-144

ELEMENTARY & SECONDARY EDUC.

20-2-145

For article on the 2011 amendment of
this Code section, see 28 Ga. St. U.L. Rev.
147 (2011).

20-2-145. Comprehensive character education program.
(a) The State Board of Education shall develop by the start of the
1997-1998 school year a comprehensive character education program
for levels K-12. This comprehensive character education program shall
be known as the “character curriculum” and shall focus on the students’
development of the following character traits: courage, patriotism,
citizenship, honesty, fairness, respect for others, kindness, cooperation,
self-respect, self-control, courtesy, compassion, tolerance, diligence,
generosity, punctuality, cleanliness, cheerfulness, school pride, respect
for the environment, respect for the creator, patience, creativity, sportsmanship, loyalty, perseverance, and virtue. Such program shall also
address, by the start of the 1999-2000 school year, methods of discouraging bullying and violent acts against fellow students. Local boards
shall implement such a program in all grade levels at the beginning of
the 2000-2001 school year and shall provide opportunities for parental
involvement in establishing expected outcomes of the character education program.
(b) The Department of Education shall develop character education
program workshops designed for employees of local school systems.
History.
Code 1981, § 20-2-145, enacted by Ga.
L. 1997, p. 1386, § 1; Ga. L. 1999, p. 362,
§ 2; Ga. L. 1999, p. 438, § 2.
Cross references.
Designation of official center for character education, § 50-3-79.
Editor’s notes.
Ga. L. 1997, p. 1386, § 1.1, not codiﬁed
by the General Assembly, provides for
severability.
Ga. L. 1999, p. 438, § 1, not codiﬁed by
the General Assembly, provides that:
“This Act shall be known and may be cited
as the ‘Improved Student Learning Environment and Discipline Act of 1999.’”

Administrative rules and regulations.
Values and character education, Official
Compilation of the Rules and Regulations
of the State of Georgia, Georgia Department of Education, Division of General
Instruction, Sec. 160-4-2-.33.
Law reviews.
For note on 1999 amendment to this
Code section, see 16 Ga. St. U.L. Rev. 116
(1999).
For article, “Bullying in Public Schools:
The Intersection Between the Student’s
Free Speech Rights and the School’s Duty
to Protect,” see 62 Mercer L. Rev. 407
(2011).

OPINIONS OF THE ATTORNEY GENERAL
Constitutionality. — The “respect for
the creator” portion of the character education program authorized by O.C.G.A.
§ 20-2-145 does not violate the separation

of church and state provisions of either
the state or federal constitution. 2000 Op.
Att’y Gen. No. 2000-9.
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20-2-145.1. Career education.
The State Board of Education shall prescribe a minimum course of
study in career education for students in grades six through 12. Such
minimum course of study shall be age appropriate and shall include,
but not be limited to, career exploration and career oriented learning
experiences. Career oriented learning experiences shall include, but not
be limited to, participation in work based learning programs such as
internships, apprenticeships, cooperative education, or employability
skill development. The State Board of Education shall ensure that
career oriented learning experiences include rigorous industry credentialing, as deﬁned in Code Section 20-2-326, if such rigorous industry
credentialing has been created or endorsed by Georgia employers.
History.
Code 1981, § 20-2-145.1, enacted by Ga.
L. 2012, p. 689, § 2/HB 713; Ga. L. 2018,
p. 731, § 2/SB 3.
Editor’s notes.
Ga. L. 2018, p. 731, § 1/SB 3, not codi-

ﬁed by the General Assembly, provides:
“This Act shall be known and may be cited
as the ‘Creating Opportunities Needed
Now to Expand Credentialed Training
(CONNECT) Act.’”

20-2-146. Scholastic Assessment Test preparatory course; acceptance as elective credit.
(a) All schools with grade ten or above may make available to eligible
students a Scholastic Assessment Test preparatory course. Such course
of study shall be designed to offer an opportunity for review and
practice to students preparing to take the Scholastic Assessment Test.
The course may be offered periodically in the manner prescribed by the
local board.
(b) Each local board of education shall be authorized to supplement
and develop the exact approach of content areas of such Scholastic
Assessment Test preparatory course with such speciﬁc curriculum
standards as it may deem appropriate.
(c) For the purposes of earning Carnegie unit curriculum credits at
the high school level, completion of the Scholastic Assessment Test
preparatory course may be accepted by the State Board of Education for
one-half unit of elective credit.
History.
Code 1981, § 20-2-146, enacted by Ga.
L. 1999, p. 465, § 1.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

2000, Code Section 20-2-146, as enacted
by Ga. L. 2000, p. 792, § 1, was redesignated as Code Section 20-2-147.
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20-2-147. Instructional activities focusing on veterans and the
armed forces; closure of schools for Veterans Day.
On a school day immediately preceding or as close to the annual
observance of Veterans Day as practicable as determined by a school’s
scheduled curriculum, each elementary and secondary school may
provide for instructional activity focusing on the contributions of
veterans and the importance of the armed forces of the United States.
Beginning in the 2010-2011 school year, public elementary and secondary schools may be closed on Veterans Day as provided in paragraph (1)
of subsection (c) of Code Section 20-2-168.
History.
Code 1981, § 20-2-147, enacted by Ga.
L. 2000, p. 792, § 1; Ga. L. 2009, p. 638,
§ 5A/HB 193.
Cross references.
Holidays and observances, T. 1, C. 4.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2000, Code Section 20-2-146, as enacted
by Ga. L. 2000, p. 792, § 1, was redesignated as Code Section 20-2-147.

Editor’s notes.
Ga. L. 2009, p. 638, § 5B/HB 193, not
codiﬁed by the General Assembly, provides, in part, that the amendment to this
Code section shall apply with respect to
conduct on or after May 4, 2009, and
conduct prior to May 4, 2009, shall continue to be governed by prior law.

20-2-148. Elective course in History and Literature of the Old
and New Testaments; religious neutrality.
(a)(1) All public schools with grade nine or above may make available
to eligible students in grades nine through 12 an elective course:
(A) In the History and Literature of the Old Testament Era;
(B) In the History and Literature of the New Testament Era;
(C) On the Hebrew Scriptures, Old Testament of the Bible;
(D) On the New Testament of the Bible; and
(E) On the Hebrew Scriptures and the New Testament of the
Bible.
(2) The purpose of such courses shall be to:
(A) Teach students knowledge of biblical content, characters,
poetry, and narratives that are prerequisites to understanding
contemporary society and culture, including literature, art, music,
mores, oratory, and public policy; and
(B) Familiarize students with, as applicable:
(i) The contents of the Hebrew Scriptures or New Testament;
(ii) The history of the Hebrew Scriptures or New Testament;
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(iii) The literary style and structure of the Hebrew Scriptures
or New Testament; and
(iv) The inﬂuence of the Hebrew Scriptures or New Testament
on law, history, government, literature, art, music, customs,
morals, values, and culture.
(3) A student shall not be required to use a speciﬁc translation as
the sole text of the Hebrew Scriptures or New Testament.
(b)(1) The State Board of Education shall adopt content standards
for each course, including objectives and reading materials which are
prepared in accordance with the requirements of this subsection.
(2) The book or collection of books commonly known as the Old
Testament shall be the basic text for the course in the History and
Literature of the Old Testament Era, and the book or collection of
books commonly known as the New Testament shall be the basic text
for the course in the History and Literature of the New Testament
Era. In addition, students may be assigned a range of reading
materials for the courses, including selections from secular historical
and cultural works and selections from other religious and cultural
traditions. The content standards for the courses shall familiarize
students with the customs and cultures of the times and places
referred to in the Old and New Testaments. The content standards for
the courses shall familiarize the students with the methods and tools
of writing at the times the Old and New Testament books were
written, the means by which they were preserved, the languages in
which they were written and into which they were translated, and
the historical and cultural events which led to the translation of the
Old and New Testaments into the English language. The local board
of education may recommend which version of the Old or New
Testament may be used in the course; provided, however, that the
teacher of the course shall not be required to adopt that recommendation but may use the recommended version or another version. No
student shall be required to use one version as the sole text of the Old
or New Testament. If a student desires to use as the basic text a
different version of the Old or New Testament from that chosen by the
local board of education or teacher, he or she shall be permitted to do
so.
(3) The courses provided for in this Code section shall:
(A) Be taught in an objective and nondevotional manner with no
attempt made to indoctrinate students as to either the truth or
falsity of the biblical materials or texts from other religious or
cultural traditions;
(B) Not include teaching of religious doctrine or sectarian inter220
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pretation of the Bible or of texts from other religious or cultural
traditions; and
(C) Not disparage or encourage a commitment to a set of
religious beliefs.
(c) The provisions of this chapter relating to personnel employed by
local units of administration, including without limitation certiﬁcation
requirements, employment, and supervision, shall apply to persons
who teach the courses provided for in this Code section. In addition, no
person shall be assigned to teach such courses based in whole or in part
on any religious test, profession of faith or lack thereof, prior or present
religious affiliation or lack of affiliation, or criteria involving particular
beliefs or lack thereof about the Bible. Except for these requirements,
the qualiﬁcations and training of teachers shall be determined by the
local boards of education.
(d) On and after July 1, 2007, for the purpose of earning Carnegie
unit curriculum credits at the high school level, satisfactory completion
of any of the courses described in subsection (a) of this Code section
shall be accepted by the State Board of Education for one-half unit of
elective credit; provided, however, that such courses are taught in strict
compliance with the requirements of this Code section.
(e) A local board of education may make such arrangements for
monitoring the content and teaching of any of the courses described in
subsection (a) of this Code section as it deems appropriate.
(f) Nothing in this Code section shall be construed to limit the
authority of a local board of education to offer courses regarding the Old
Testament or the New Testament that are not in compliance with this
Code section; provided, however, that no state funds distributed pursuant to this article shall be expended in connection with such a course
that does not meet the requirements of this Code section.
(g) Nothing in this Code section shall be construed to prohibit local
boards of education from offering elective courses based upon the books
of other religions or societies. In determining whether to offer such
courses, the local board may consider various factors, including, but not
limited to, student and parent demand for such courses and the impact
such books have had upon history and culture.
(h) A course offered under this Code section shall follow applicable
law and all federal and state guidelines in maintaining religious
neutrality and accommodating the diverse religious views, traditions,
and perspectives of students in the school. A course under this Code
section shall not endorse, favor, or promote, or disfavor or show hostility
toward, any particular religion or nonreligious faith or religious perspective. The State Board of Education, in complying with this Code
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section, shall not violate any provision of the United States Constitution or federal law, the Georgia Constitution or any state law, or any
administrative regulations of the United States Department of Education or the Georgia Department of Education.
History.
Code 1981, § 20-2-148, enacted by Ga.
L. 2006, p. 233, § 1/SB 79; Ga. L. 2019, p.
675, § 1/SB 83.
Cross references.
Religious freedom, U.S. Const., amend.
I.

Religious opinions and freedom of religion, Ga. Const. 1983, Art. I, Sec. I, Para.
IV.

20-2-149. Program for educating students regarding online Internet safety.
(a) The Department of Education shall develop a model program for
educating students regarding online safety while using the Internet,
taking into consideration educational materials on this topic developed
by other states as well as any other materials suggested by education
experts, child psychologists, and technology companies that promote
child online safety issues.
(b) Each local board of education may incorporate into its instructional program a component on online Internet safety to be taught on a
schedule as determined by the local board of education.
History.
Code 1981, § 20-2-149, enacted by Ga.
L. 2008, p. 810, § 1/SB 474.

20-2-149.1. Instruction in cardiopulmonary resuscitation and
use of automated external deﬁbrillator; requirements.
(a) This Code section shall be known and may be cited as the “Cory
Joseph Wilson Act.”
(b) As used in this Code section, the term “psychomotor skills” means
skills using hands-on practice to support cognitive learning.
(c) Beginning in the 2013-2014 school year, each local board of
education which operates a school with grades nine through 12 shall
provide instruction in cardiopulmonary resuscitation and the use of an
automated external deﬁbrillator to its students as a requirement within
existing health or physical education courses. Such training shall
include either of the following and shall incorporate into the instruction
the psychomotor skills necessary to perform cardiopulmonary resuscitation and use an automated external deﬁbrillator:
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(1) An instructional program developed by the American Heart
Association or the American Red Cross; or
(2) An instructional program which is nationally recognized and is
based on the most current national evidence based emergency cardiovascular care guidelines for cardiopulmonary resuscitation and
the use of an automated external deﬁbrillator.
(d) A teacher shall not be required to be a certiﬁed trainer of
cardiopulmonary resuscitation or to facilitate, provide, or oversee
instruction which does not result in certiﬁcation in cardiopulmonary
resuscitation and the use of an automated external deﬁbrillator.
(e) This Code section shall not be construed to require students to
become certiﬁed in cardiopulmonary resuscitation and the use of an
automated external deﬁbrillator; provided, however, that if a local
board of education chooses to offer courses which result in certiﬁcation
being earned, such courses shall be taught by instructors in cardiopulmonary resuscitation and the use of an automated external deﬁbrillator
authorized to conduct an instructional program included in paragraph
(1) or (2) of subsection (c) of this Code section.
(f) The Department of Education shall establish a procedure to
monitor adherence by local boards of education.
History.
Code 1981, § 20-2-149.1, enacted by Ga.
L. 2013, p. 521, § 1/SB 212; Ga. L. 2017, p.
97, § 2A/HB 198; Ga. L. 2017, p. 319,
§ 7-1/HB 249.

Law reviews.
For article on the 2017 amendment of
this Code section, see 34 Ga. St. U. L. Rev.
143 (2017).

20-2-149.2. Awarding of high school diploma for completion of
postsecondary programs; identiﬁcation of critical
needs ﬁelds of study.
(a) A local board of education may award a high school diploma to a
student enrolled in coursework pursuant to Code Section 20-2-161.3
who:
(1) Completes rigorous coursework at a postsecondary institution
which meets the requirements in paragraph (7) of Code Section
20-3-519;
(2) Has completed at least the following state required ninth and
tenth grade level high school courses: two English courses, two
mathematics courses, two science courses, two social studies courses,
and one health and physical education course; and any state required
tests associated with any such courses;
(3) Receives a score of admission acceptable on the readiness
assessment required by the postsecondary institution; and
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(4) Completes: (i) an associate degree program; (ii) a technical
college diploma program and all postsecondary academic education
and technical education and training prerequisites for any state,
national, or industry occupational certiﬁcations or licenses required
to work in the ﬁeld; or (iii) at least two technical college certiﬁcate of
credit programs in one speciﬁc career pathway and all postsecondary
academic education and technical education and training prerequisites for any state, national, or industry occupational certiﬁcations or
licenses required to work in the ﬁeld as determined by the Technical
College System of Georgia.
(b) The State Board of the Technical College System of Georgia shall
annually identify ﬁelds of study in which a critical need or shortage of
trained personnel exists in the labor markets in this state and provide
such information to the State Board of Education. The State Board of
Education shall annually provide such information to local school
systems for the purpose of emphasizing areas of critical workforce
needs and shortages in the labor markets in our state to high school
students to support their career pathway decisions.
(c) The State Board of Education, in consultation with the State
Board of the Technical College System of Georgia and the Board of
Regents of the University System of Georgia, shall establish rules and
regulations to implement the provisions of this Code section.
(d) A student who meets the requirements of subsection (a) of this
Code section shall be deemed to have met all graduation requirements
of the State Board of Education and shall not be subject to any
assessments otherwise required for purposes of graduation.
History.
Code 1981, § 20-2-149.2, enacted by Ga.
L. 2015, p. 118, § 1/SB 2; Ga. L. 2016, p.
846, § 20/HB 737.
Administrative rules and regulations.
Dual enrollment, Official Compilation of
the Rules and Regulations of the State of
Georgia, Georgia Department of Educa-

tion, Division of General Instruction, Sec.
160-4-2-.34
Testing programs - student assessments, Official Compilation of the Rules
and Regulations of the State of Georgia,
Georgia Department of Education, Assessment, Sec. 160-3-1-.07.

20-2-149.3. Requirements for computer science education.
(a) The General Assembly ﬁnds that:
(1) Education in computer science is a critical need for the students of Georgia for the twenty-ﬁrst century;
(2) Less than 0.5 percent of high school graduates have taken a
computer science course;
(3) There are thousands of unfulﬁlled computer science jobs in the
state; and
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(4) The logical thinking skills taught by computer science are now
very valuable in many noncomputer science jobs, as technology has
become embedded in most professions.
(b) As used in this Code section, the term:
(1) “Computer science” means the study of computers, algorithmic
processes, coding, and logical thinking, including computer principles, their hardware and software designs, their implementation,
and their impact on society.
(2) “Computer science courses and content” means high school
courses that teach computer science as stand-alone implementations
and middle school courses that provide instruction in computer
science in stand-alone implementations or by being embedded in
other subjects and focus on how to create and understand technology,
rather than by simply using technology.
(3) “High-quality professional learning” means professional development activities that:
(A) Clarify the conceptual foundations of computer science;
(B) Teach research based practices, including hands-on and
inquiry based learning; and
(C) Are intended for teachers with or without prior exposure to
computer science.
(4) “High-quality professional learning providers” means institutions of higher education in this state, local school systems, nonproﬁt
organizations, or private entities that have successfully designed,
implemented, and scaled high-quality professional learning for teachers and are approved or recommended by the State Board of Education in coordination with the Department of Education.
(5) “Offer” means providing a course taught by a computer science
teacher:
(A) Who is onsite at the physical location of the school; or
(B) Who is not onsite at the physical location of the school but
conducts the course through virtual means with a proctor onsite at
the physical location of the school.
(c)(1) Beginning in the 2022-2023 school year:
(A) Each local school system shall provide that at least one high
school in its school system offer a course in computer science;
(B) Each local school system shall provide that all middle
schools in its school system offer instruction in exploratory computer science;
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(C) Each state charter school that serves high school students
shall offer a course in computer science;
(D) Each state charter school that serves middle school students
shall offer instruction in exploratory computer science;
(E) Each local school system may provide that all elementary
schools in its school system offer instruction in exploratory computer science; and
(F) Each state charter school that serves elementary school
students may offer instruction in exploratory computer science.
(2) Beginning in the 2023-2024 school year, each local school
system shall provide that at least 50 percent of the high schools in its
school system offer a course in computer science.
(3) Beginning in the 2024-2025 school year, each local school
system shall provide that all high schools in its school system offer a
course in computer science.
(d) The Department of Education shall ensure that the Georgia
Virtual School operated pursuant to Code Section 20-2-319.1 has
sufficient capacity to enable schools to utilize computer science courses
to meet the needs of such schools as a result of this Code section.
(e)(1) Subject to appropriations, grants shall be provided to eligible
entities to deliver professional development programs for teachers
providing instruction in computer science courses and content.
(2) Eligible entities shall include local school systems, consortia of
local school systems, local charter schools, state charter schools, and
high-quality professional learning providers working in partnership
with local school systems.
(3) Criteria for grant awards to eligible entities pursuant to this
subsection shall include:
(A) The number of teachers in a local school system that require
training and the number of teachers in a local school system that
have already received training; and
(B) The willingness of local school systems to make available
their teachers who have received training in computer science
courses and content to provide computer science instruction in
another local school system or systems.
(4) The Department of Education shall submit a report on December 1 of each year to the Governor, the Lieutenant Governor, the
Speaker of the House of Representatives, the chairperson of the
Senate Education and Youth Committee, and the chairperson of the
House Committee on Education. Such report shall include the num226
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ber of teachers trained, the number of schools offering training, the
number of students served and the demographics of such students,
and a list of the eligible entities that provided the training.
History.
Code 1981, § 20-2-149.3, enacted by Ga.
L. 2019, p. 330, § 1/SB 108; Ga. L. 2020, p.
493, § 20/SB 429.
The 2020 amendment, effective July
29, 2020, part of an Act to revise, modernize, and correct the Code, substituted
“graduates have taken” for “graduates

take” in paragraph (a)(2); in paragraph
(b)(2), substituted “stand-alone implementations or by being embedded” for
“standalone implementations or embedded” and substituted “than by simply” for
“than simply”; and substituted “offer a
course” for “offers a course” in subparagraph (c)(1)(A).

20-2-149.4. Financial literacy instruction and curriculum.
(a) The State Board of Education shall adopt content standards for a
minimum course of instruction in ﬁnancial literacy to be completed by
students in eleventh or twelfth grade.
(b) Beginning in the 2024-2025 school year, each local board of
education shall require all students, as a condition of graduation,
during their eleventh or twelfth grade years to complete at least a
half-credit course in ﬁnancial literacy which implements the minimum
course of instruction based on the content standards prescribed pursuant to subsection (a) of this Code section. Such course of instruction may
be provided within the framework of existing coursework offered by a
local school system. Such course of instruction shall be eligible to count
toward a mathematics, social studies, or elective unit of credit requirement for graduation.
History.
Code 1981, § 20-2-149.4, enacted by Ga.
L. 2022, p. 158, § 1-1/SB 220.

Effective date.
This Code section became effective
April 28, 2022.

PART 3
EDUCATIONAL PROGRAMS
Administrative rules and regulations.
Grant programs, Official Compilation of
the Rules and Regulations of the State of
Georgia, Georgia Department of Education, Subject 160-1-4.
Division of general instruction, Official
Compilation of the Rules and Regulations
of the State of Georgia, Georgia Department of Education, Subject 160-4-2.
Special education, Official Compilation

of the Rules and Regulations of the State
of Georgia, Georgia Department of Education, Subject 160-4-7.
Law reviews.
For article, “Education: Elementary and
Secondary Education,” see 28 Ga. St. U.L.
Rev. 115 (2011).
For article, “Coerced Choice: School
Vouchers and Students with Disabilities,”
see 68 Emory L.J. 1037 (2019).

227

T.20, C.2, A.6, P.3

EDUCATION

20-2-150

RESEARCH REFERENCES
ALR.
Release of Claim Against School Dis-

trict for Violation of Rights of Student
with Disability, 56 A.L.R.7th 3.

20-2-150. Eligibility for enrollment.
(a) Except as otherwise provided by subsection (b) of this Code
section, all children and youth who have attained the age of ﬁve years
by September 1 shall be eligible for enrollment in the appropriate
general education programs authorized in this part unless they attain
the age of 20 by September 1 or they have received high school diplomas
or the equivalent. This shall speciﬁcally include students who have
reenrolled after dropping out and who are married, parents, or pregnant. Special education students shall also be eligible for enrollment in
appropriate education programs through age 21 or until they receive
high school or special education diplomas or the equivalent; provided,
however, they were enrolled during the preceding school year and had
an approved Individualized Education Program (IEP) which indicated
that a successive year of enrollment was needed. Other students who
have not yet attained age 21 by September 1 or received high school
diplomas or the equivalent shall be eligible for enrollment in appropriate education programs, provided they have not dropped out of school
for one quarter or more. Each local unit of administration shall have the
authority to assign students who are married, parents, or pregnant or
who have reenrolled after dropping out one quarter or more to programs of instruction within its regular daytime educational program,
provided that a local unit of administration may develop and implement special programs of instruction limited to such students within
the regular daytime educational program or, at the option of the
student, in an alternative program beyond the regular daytime program; provided, further, that such programs of instruction are designed
to enable such students to earn course credit toward receiving high
school diplomas. These programs may include instruction in prenatal
care and child care. Each local unit of administration shall have the
authority to provide alternative programs beyond the regular daytime
educational program. Unless otherwise provided by law, the State
Board of Education shall have the authority to determine the eligibility
of students for enrollment. It is declared to be the policy of this state
that general and occupational education be integrated into a comprehensive educational program which will contribute to the total development of the individual.
(b) A child who was a legal resident of one or more other states or
countries for a period of two years immediately prior to moving to this
state and who was legally enrolled in a public kindergarten or ﬁrst
grade, or a kindergarten or ﬁrst grade accredited by a state or regional
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association or the equivalent thereof, shall be eligible for enrollment in
the appropriate general or special education programs authorized in
this part if such child will attain the age of ﬁve for kindergarten or six
for ﬁrst grade by December 31 and is otherwise qualiﬁed.
(c) All children enrolled for 20 school days or more in the public
schools of this state prior to their seventh birthday shall become subject
to all of the provisions of this article, the provisions of Code Sections
20-2-690 through 20-2-701, and the rules and regulations of the State
Board of Education relating to compulsory school attendance even
though they have not attained seven years of age.
(d) No child or youth shall be admitted to any public school of the
state until the parent or guardian provides to the proper school
authorities an official copy of that child’s social security number which
shall be incorporated into the official school records pertaining to that
child or youth. Each local unit of administration shall establish and
implement a plan for providing the public appropriate notice of the
information required of every student under its jurisdiction prior to the
beginning of each school year. School authorities may provisionally
admit a child for whom an official social security number has not been
provided if the parent or guardian completes a postage-paid application
for a social security number at the time of enrollment. A parent or
guardian who objects to the incorporation of the social security number
into the school records of a child may have the requirement waived by
signing a statement objecting to the requirement.
(e) A student whose parent or guardian is on active duty in the
United States armed forces and has received official military orders to
transfer into or within this state shall be eligible for enrollment, in the
same manner and time as for students residing within the local school
system, in the public school of the attendance zone in which he or she
will be residing or in a public school authorized pursuant to Code
Section 20-2-295, prior to physically establishing residency within the
local school system, upon presentation of a copy of the official military
orders to the local school system.
History.
Code 1981, § 20-2-150, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1990, p. 1354, § 1; Ga. L. 1992,
p. 2200, § 1; Ga. L. 1993, p. 1279, § 12.1;
Ga. L. 2012, p. 358, § 7/HB 706; Ga. L.
2019, p. 142, § 1/HB 59.

Code Commission notes.
Pursuant to Code Section 28-9-5, in
2009, “20-2-701” was substituted for “202-702” in subsection (c).

229

20-2-150

20-2-151

EDUCATION
OPINIONS OF THE ATTORNEY GENERAL
ANALYSIS

GENERAL CONSIDERATION
MARRIED STUDENTS
General Consideration

Married Students

Editor’s notes. — In light of the similarity of the statutory provisions, opinions
under former Code 1933, § 32-937, which
authorized local boards of education to
promulgate rules and regulations concerning the right of married students to
attend school, and former § 20-2-151,
which were subsequently repealed but
were succeeded by provisions in this Code
section, were included in the annotations
for this Code section.
Age limitations applicable to carrying out state funded programs only. —
Age limitations of this section are applicable not to the broad constitutional authority of a local school system to manage
and control its own school programs and
affairs at its own expense, but to the
carrying out of the state funded programs.
1978 Op. Att’y Gen. No. 78-7 (decided
under former Code 1933, § 32-937).
Education of nonresidents. — Georgia schools may educate children who reside with their parents in another state on
the condition that tuition is paid for the
children’s education. 1980 Ga. Op. Att’y
Gen. 152 (decided under former Code
1933, § 32-937).

Section permits board to suspend
married student for deﬁnite and reasonable length of time. — Absent consideration of any question on constitutionality of such a rule, this section permits a
county board of education to promulgate a
rule or regulation suspending (for a deﬁnite and reasonable length of time) married students from attending the public
schools of a county. 1963-65 Ga. Op. Att’y
Gen. 276 (decided under former Code
1933, § 32-937).
Board may adopt policy excluding
married students if related to legitimate educational purpose. — Local
board may adopt a policy excluding married students from attending school if, and
only if, that policy is reasonably related to
some legitimate educational purpose; a
policy which would permanently and totally exclude any married student, male
or female, from attending school simply
because he or she is married would be an
unconstitutional and a void application of
this section. 1968 Op. Att’y Gen. No. 68391 (decided under former Code 1933,
§ 32-937).

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 255 et seq.
C.J.S.
78A C.J.S., Schools and School Districts, §§ 962 et seq., 987 et seq., 1004 et
seq.

ALR.
AIDS infection as affecting right to attend public school, 60 A.L.R.4th 15.

20-2-151. General and career education programs; purpose; authorized programs.
(a) The primary purpose for the general and career education programs is to provide the children and youth of Georgia with a quality
opportunity to master uniformly sequenced content standards adopted
by the State Board of Education.
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(b) The following general and career education programs are authorized for purposes of funding under this article:
(1)(A) All local school systems may offer a full-day kindergarten
program. For purposes of this subsection, the term “full-day kindergarten program” means a student is provided classroom instruction for a minimum of four and one-half hours daily for a 180
day school year, or the equivalent thereof as determined in accordance with State Board of Education guidelines.
(B) It is the policy of this state that the purposes of the
kindergarten program shall be to provide all children with an equal
opportunity to become prepared for a successful ﬁrst grade experience and to acquire the foundation for academic progress throughout the students’ educational careers. To be eligible for enrollment
in a state supported kindergarten program, a child must attain the
age of ﬁve by September 1, except as otherwise provided by
subsection (b) of Code Section 20-2-150;
(2) It is the policy of this state that the purpose of the primary
grades program shall be mastery by enrolled students of the essential
basic skills and knowledge which will enable them to achieve more
advanced skills and knowledge offered at the higher grade levels. For
purposes of funding under this article, the primary grades program
shall include grades one, two, and three. To be eligible for enrollment
in the ﬁrst grade of a state supported primary grades program, a
child must attain the age of six by September 1, except as otherwise
provided by subsection (b) of Code Section 20-2-150. The State Board
of Education shall adopt an instrument or instruments, procedures,
and policies necessary to assess the ﬁrst grade readiness of children
enrolled in Georgia’s public school kindergarten programs pursuant
to Code Section 20-2-281. Readiness information obtained by the
instrument or instruments adopted by the state board shall be used
by local school systems in concert with teacher recommendations and
other relevant information to make appropriate student grade placement decisions. The Department of Education shall develop guidelines for utilization of the instrument or instruments in grade
placement decisions and shall provide such guidelines to local school
systems. The guidelines shall include information pertinent to consideration of the placement of students who have been identiﬁed as
being disabled or limited-English-proﬁcient. Whenever the decision
is made not to promote a child to the ﬁrst grade, the local school
system shall document the reasons for the decision not to promote,
according to guidelines established by the board. The State School
Superintendent may annually provide a report summarizing the
results of the readiness of ﬁrst grade Georgia public school kindergarten children. No student shall remain in kindergarten for more
than two years;
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(3) It is the policy of this state that the primary purposes of the
middle grades program shall be assuring the mastery of essential
basic skills and knowledge, assisting students in the transition from
childhood to adolescence, and preparing students for the selection of
programs and courses consistent with their abilities and interests
when they enter high school, as well as providing an opportunity for
mastery of essential but more advanced skills and knowledge. For
purposes of funding under this article, the middle grades program
shall include grades four, ﬁve, six, seven, and eight; and
(4)(A) It is the policy of this state that the primary purposes of the
high school programs shall be to prepare students for the continuation of their education beyond high school and for entry into their
chosen career ﬁelds as well as to prepare them to take their places
in society as young adults. The following high school programs for
grades nine, ten, 11, and 12 are authorized for purposes of funding
under this article:
(i) The high school education program; and
(ii) The career, technical, and agricultural education laboratory program.
(B) As a reﬂection of the reduced teacher-student ratios and
more extensive material and equipment needed for effective laboratory courses compared to courses with no or only limited laboratory experiences, the career, technical, and agricultural education
laboratory program shall be funded at a higher level than the high
school general education program. The state board shall adopt
criteria which courses must meet in order to qualify for the career,
technical, and agricultural education laboratory program.
History.
Code 1981, § 20-2-151, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1990, p. 1359, § 1; Ga. L. 1995,
p. 1302, § 14; Ga. L. 2000, p. 618, § 14;
Ga. L. 2001, p. 4, § 20; Ga. L. 2009, p. 638,
§ 1/HB 193; Ga. L. 2013, p. 1061, § 6/HB
283; Ga. L. 2015, p. 1376, § 7/HB 502.
Cross references.
Vocational, technical and adult education generally, T. 20, C. 4.

Georgia
Vocational
Rehabilitation
Agency, § 49-9-1 et seq.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

OPINIONS OF THE ATTORNEY GENERAL
Unauthorized use of funds. — Contributions of local school systems to the
health insurance fund for noncertiﬁcated

personnel may not be taken from those
funds allocated for kindergarten programs. 1985 Op. Att’y Gen. No. 85-12.
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RESEARCH REFERENCES
C.J.S.
78A C.J.S., Schools and School Districts, §§ 1066, 1068 et seq.

20-2-151.1. American Sign Language as foreign language for
college preparatory curriculum and for Carnegie
unit elective credits.
(a) For the purpose of fulﬁlling the foreign language requirements
for a college preparatory curriculum seal of endorsement on a high
school diploma, a demonstrated proﬁciency in American Sign Language
shall be accepted as a foreign language for any student by all local
boards of education and the State Board of Education. A demonstrated
proﬁciency in American Sign Language shall be accepted as the
equivalent of the required two units of a foreign language.
(b) For the purpose of earning Carnegie unit curriculum credits at
the high school level, American Sign Language may be accepted by the
State Board of Education for two or more units of elective credit or for
two or more units of foreign language credit, pursuant to subsection (a)
of this Code section.
History.
Code 1981, § 20-2-151.1, enacted by Ga.
L. 1992, p. 2519, § 1; Ga. L. 2007, p. 290,
§ 1/SB 170.
Editor’s notes.
Ga. L. 2007, p. 290, § 1/SB 170, which

amended this Code section, purported to
amend Code Section 20-1-151.1 but actually amended Code Section 20-2-151.1.

20-2-151.2. Driver education course accepted for Carnegie unit
elective credits.
For the purpose of earning Carnegie unit curriculum credits at the
high school level, satisfactory completion, on or after January 1, 1999,
of a driver education course in a driver training school and under the
instruction of a driver training instructor licensed by the department
under Chapter 13 of Title 43, “The Driver Training School and Commercial Driver Training School License Act,” may be accepted by the
State Board of Education for one-half unit of elective credit for any
student.
History.
Code 1981, § 20-2-151.2, enacted by Ga.

L. 1998, p. 1520, § 1; Ga. L. 2017, p. 774,
§ 20/HB 323.

20-2-152. Special education services.
(a) All children and youth who are eligible for a general and career
education program under Code Section 20-2-151 and who have special
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educational needs shall also be eligible for special education services.
Children from birth through four years of age, whose disabling condition is so severe as to necessitate early education intervention, may be
eligible for special education services through programs operated by
state schools for the handicapped, the psychoeducational program, or
through programs ﬁnanced with local or federal funds or with funds
speciﬁcally appropriated by the General Assembly for this purpose.
Eligible children and youth are deﬁned as those who have emotional,
physical, communicative, or intellectual deviations, or a combination
thereof, to the degree that there is interference with school achievements or adjustments or prevention of full academic attainment and
who require modiﬁcations or alterations in their educational programs.
Special education shall include children who are classiﬁed as intellectually gifted, mentally disabled, behavior disordered, speciﬁc learning
disabled, orthopedically disabled, other health impaired, hearing impaired, speech-language disordered, visually impaired, severely emotionally disturbed, and deaf-blind and who have any other areas of
special needs which may be identiﬁed. The State Board of Education
shall adopt classiﬁcation criteria for each area of special education to be
served on a state-wide basis. The state board shall adopt the criteria
used to determine eligibility of students for state funded special
education programs. The state board shall adopt maximum class sizes
by classiﬁcation of special education pursuant to subsection (i) of Code
Section 20-2-182 which are equal to or greater than the class sizes used
to develop the program weights as set forth in subsection (b) of Code
Section 20-2-161.
(a.1) The criteria adopted by the state board to determine the
eligibility of students for state funded special education programs for
the intellectually gifted, Category VI pursuant to paragraph (6) of
subsection (d) of this Code section, shall authorize local boards of
education to use:
(1) The criteria used on July 1, 1993, as amended by state board or
state department regulation from time to time; and
(2) Multiple eligibility criteria which include:
(A) Evidence of student work product or performance;
(B) Data from teacher, parent, or peer observation; and
(C) Evidence of student performance on nationally normed standardized tests of mental ability, achievement, and creativity.
A student’s eligibility may be determined under either paragraph (1) or
(2) of this subsection. The multiple eligibility criteria shall be implemented as appropriate staff development is completed, but not later
than August 1, 1998. A student who has been determined before July 1,
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1994, to be eligible for state funded special education programs for the
intellectually gifted shall not be required to satisfy any additional
eligibility criteria or information documentation as a result of this
subsection.
(b) Local school systems shall, subject to any limitations speciﬁed in
this Code section, provide special education programs for all eligible
students with special needs who are residents of their local school
systems, either by establishing and maintaining such educational
facilities and employing such professional workers as are needed by
these students or by contracting with other local school systems,
regional educational service agencies, or other qualiﬁed public or
private institutions for such services.
(c)(1) The State Board of Education shall provide for the funding
which has been approved by the General Assembly for this purpose
for special education programs for students with disabling conditions
which are either of such low incidence or of such severity that it is
unfeasible or impractical to provide needed educational services
through programs offered by local school systems. The state board
may provide such educational services with funds speciﬁcally approved by the General Assembly for this purpose by:
(A) Providing grants directly to regional educational service
agencies for provision of services;
(B) Either directly contracting with or making grants to or
authorizing local units of administration to contract with or make
grants to suitable private or public institutions, inside or outside
this state, for the provision of such services; provided, however,
that the educational and related services of the child must be
provided by professionals, such as teachers, school psychologists,
speech therapists, physical and occupational therapists, and audiologists who meet the certiﬁcation or licensing standards of their
profession in the state in which the institution is located;
(C) Authorizing local units of administration to contract with
suitable public agencies and departments, including institutions in
which eligible children are conﬁned and out-patient centers serving
eligible children, inside and outside this state, for the provision of
such services;
(D) Entering into reciprocal agreements with other states or
political subdivisions thereof for the provision of such services; or
(E) Operating the Georgia School for the Deaf, the Georgia
Academy for the Blind, the Atlanta Area School for the Deaf, and
other special schools as approved by the General Assembly.
(2) The state board may promulgate rules, regulations, and standards and establish the terms and conditions governing the provision
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of state aid provided for this purpose by the General Assembly under
this subsection and perform any and all acts necessary or proper to
carry out the provisions, intent, and purpose of this subsection.
(d) For purposes of funding under this article, the following special
education categories are authorized for the local units of administration
of this state:
(1) Category I: self-contained speciﬁc learning disabled and selfcontained speech-language disordered;
(2) Category II: mildly mentally disabled;
(3) Category III: behavior disordered, moderately mentally disabled, severely mentally disabled, resourced speciﬁc learning disabled, resourced speech-language disordered, self-contained hearing
impaired and deaf, self-contained orthopedically disabled, and selfcontained other health impaired;
(4) Category IV: deaf-blind, profoundly mentally disabled, visually
impaired and blind, resourced hearing impaired and deaf, resourced
orthopedically disabled, and resourced other health impaired;
(5) Category V: those special education students classiﬁed as being
in Categories I through IV, as deﬁned in this subsection, whose
Individualized Educational Programs specify specially designed instruction or supplementary aids or services in alternative placements, in the least restrictive environment, including the regular
classroom and who receive such services from personnel such as
paraprofessionals, interpreters, job coaches, and other assistive personnel; and
(6) Category VI: intellectually gifted.
History.
Code 1981, § 20-2-152, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1988, p. 612, § 5; Ga. L. 1991,
p. 1531, § 1; Ga. L. 1994, p. 1106, § 1; Ga.
L. 1995, p. 1302, §§ 14, 17; Ga. L. 1996, p.
1422, § 1; Ga. L. 1997, p. 143, § 20; Ga. L.
2012, p. 775, § 20/HB 942.
Cross references.
Establishment of special schools, Ga.
Const. 1983, Art. VIII, Sec. V, Para. VII.
Multiagency task force of Georgia Commission for the Deaf or Hard of Hearing
addressing educational needs, § 30-1-5.
Declared policy of state to provide adequate mental health and developmen-

tally disabled services through Department of Human Resources and county
boards of health, § 37-2-1.
Habilitation of the developmentally disabled generally, T. 37, C. 4.
Administrative rules and regulations.
Special education, Official Compilation
of the Rules and Regulations of the State
of Georgia, Georgia Department of Education, Subject 160-4-7.
Law reviews.
For article, “‘Simplify You, Classify You’:
Stigma, Stereotypes and Civil Rights in
Disability Classiﬁcation Systems,” see 25
Ga. St. U.L. Rev. 607 (2009).
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JUDICIAL DECISIONS
“Residency” deﬁned. — School system is obligated to provide educational
services only to students who reside
within that particular school system’s district. The term “residency,” in the context
of education, would require at least physi-

cal presence or perhaps even physical
presence with intent to remain. Hall ex
rel. Allread v. Freeman, 700 F. Supp. 1106,
1987 U.S. Dist. LEXIS 14338 (N.D. Ga.
1987).

OPINIONS OF THE ATTORNEY GENERAL
Application of eligibility standards.
— Eligibility standards for programs for
gifted children may be applied in a ﬂexible
manner, and there is no requirement that
the eligibility standards be applied uniformly throughout the state. 1986 Op.
Att’y. Gen. No. U86-1.
Local systems not conﬁned to geographic boundaries in providing program for substantially impaired hearing children. — While local school
systems in Georgia are legally obligated to
provide a special education program for
children whose hearing is substantially
impaired, they are not necessarily conﬁned to their own geographic boundaries
in so doing, but may furnish such special
education services through a contract
with a cooperative educational service
agency. 1977 Op. Att’y Gen. No. 77-35.
No statutory impediment to providing psychological services to “eligible” private school or nonschool
children. — There is no statutory impediment to the providing of psychological
services to private school or nonschool
children provided that the children are
“eligible” by reason of age and residence to
participate in a school system’s general

school or preschool program, but the degree to which such private school or nonschool children are to be permitted to
receive psychological services is a matter
of policy which addresses itself to the
discretion of the state and local boards of
education. 1976 Op. Att’y Gen. No. 76-118.
State board authorized to provide
additional funds for additional services. — State Board of Education has
the authority to allot additional funds to
local boards of education for the purpose
of providing additional services, such as
pupil transportation, to deaf and hard-ofhearing children in attendance at the Atlanta Area School for the Deaf. 1977 Op.
Att’y Gen. No. 77-35.
Eligibility of Department of Children and Youth Services (now Department of Juvenile Justice) to receive tuition grant payments. —
Department of Children and Youth Services (now the Department of Juvenile
Justice) is eligible to receive tuition grants
for disabled students whose Individualized Education Programs place them in
private residential programs for educational reasons. 1995 Op. Att’y Gen. No.
95-6.

RESEARCH REFERENCES
ALR.
Validity of, and sufficiency of compliance with, state standards for approval of
private school to receive public placements of students or reimbursement for
their educational costs, 48 A.L.R.4th 1231.
Special education requirements of
gifted students, 115 A.L.R.5th 183.
Release of Claim Against School District for Violation of Rights of Student
with Disability, 56 A.L.R.7th 3.
What constitutes services that must be

provided by federally assisted schools under the Individuals with Disabilities Education Act (IDEA) (20 USCA § 1400 et
seq.), 161 A.L.R. Fed. 1.
Availability of damages in action to
remedy violations of Individuals with Disabilities Education Act (20 U.S.C.A.
§ 1400 et seq.), 165 A.L.R. Fed. 463.
What constitutes reasonable accommodation under federal statutes protecting
rights of disabled individual, regarding
educational program or school rules as
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applied to learning disabled student, 166
A.L.R. Fed. 503.

20-2-152.1. Deaf Child’s Bill of Rights; consideration of communication needs of deaf students; parental explanations; instruction in particular communication
mode or language.
(a) As used in this Code section, the term “communication mode or
language” means one or more of the following systems or methods of
communication applicable to deaf and hard-of-hearing children:
(1) American Sign Language;
(2) English-based manual or sign systems; or
(3) Oral, aural, or speech-based training.
(b) In developing an individualized education program (IEP) pursuant to Code Section 20-2-152 for a child who is deaf or hard of hearing,
in addition to any other requirements established by the state board,
the local school system shall consider the related services and program
options that provide the child with an appropriate and equal opportunity for communication access. The school system shall consider the
child’s speciﬁc communication needs and, to the extent possible under
subsection (g) of this Code section, address those needs as appropriate
in the child’s individualized education program. In considering the
child’s needs, the school system shall expressly consider the following:
(1) The child’s individual communication mode or language;
(2) The availability to the child of a sufficient number of age,
cognitive, and language peers of similar abilities;
(3) The availability to the child of deaf or hard-of-hearing adult
models of the child’s communication mode or language;
(4) The provision of appropriate, direct, and ongoing language
access to teachers of the deaf and hard of hearing and interpreters
and other specialists who are proﬁcient in the child’s primary
communication mode or language; and
(5) The provision of communication-accessible academic instruction, school services, and extracurricular activities.
(c) To enable a parent or guardian to make informed decisions
concerning which educational options are best suited to the parent’s or
guardian’s child, all of the educational options provided by the school
system and available to the child at the time the child’s individualized
education program is prepared shall be explained to the parent or
guardian.
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(d) No deaf or hard-of-hearing child shall be denied the opportunity
for instruction in a particular communication mode or language solely
because:
(1) The child has some remaining hearing;
(2) The child’s parent or guardian is not ﬂuent in the communication mode or language being taught; or
(3) The child has previous experience with some other communication mode or language.
(e) Nothing in this Code section shall preclude instruction in more
than one communication mode or language for any particular child. Any
child for whom instruction in a particular communication mode or
language is determined to be beneﬁcial shall receive such instruction as
part of the child’s individualized education program.
(f) Notwithstanding the provisions of paragraph (2) of subsection (b)
of this Code section, nothing in this Code section shall be construed to
require that a speciﬁc number of peers be provided for a child who is
deaf or hard of hearing.
(g) Nothing in this Code section shall require a school system to
expend additional resources or hire additional personnel to implement
the provisions of this Code section.
History.
Code 1981, § 20-2-152.1, enacted by Ga.
L. 2007, p. 279, § 3/SB 168.
Cross references.
Multiagency task force of Georgia Commission for the Deaf or Hard of Hearing
addressing educational needs, § 30-1-5.
Editor’s notes.
Ga. L. 2007, p. 279, § 1/SB 168, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Deaf Child’s Bill of Rights
Act.’”
Ga. L. 2007, p. 279, § 2/SB 168, not
codiﬁed by the General Assembly, provides: “(a) The General Assembly ﬁnds
that:
“(1) Students with low-incidence disabilities, as a group, make up less than 1
percent of the total state-wide enrollments for kindergarten through grade
twelve; and
“(2) Students with low-incidence disabilities require highly specialized services, equipment, and materials.
“(b) The General Assembly further
ﬁnds that:

“(1) Deafness involves the most basic of
human needs, which is the ability to communicate with other human beings. Many
deaf and hard-of-hearing children use an
appropriate communication mode, sign
language, which may be their primary
language, while others express and receive language orally and aurally, with or
without visual signs or clues. Still others,
typically young deaf and hard-of-hearing
children, lack any signiﬁcant language
skills. It is essential for the well-being and
growth of deaf and hard-of-hearing children that educational programs recognize
the unique nature of deafness and ensure
that all deaf and hard-of-hearing children
have appropriate, ongoing, and fully accessible educational opportunities;
“(2) It is essential that deaf and hardof-hearing children, like all children, have
an education in which their unique communication mode is respected, utilized,
and developed to an appropriate level of
proﬁciency;
“(3) It is essential that deaf and hardof-hearing children have an education in
which teachers of the deaf and hard of
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hearing, psychologists, speech therapists,
assessors, administrators, and other special education personnel understand the
unique nature of deafness and are speciﬁcally trained to work with deaf and hardof-hearing pupils. It is essential that deaf
and hard-of-hearing children have an education in which teachers of the deaf and
hard of hearing are proﬁcient in the primary language mode of those children;
“(4) It is essential that deaf and hardof-hearing children, like all children, have
an education with a sufficient number of
language mode peers with whom they can
communicate directly and who are of the
same, or approximately the same, age and
ability level;
“(5) It is essential that deaf and hardof-hearing children have an education in
which their parents or guardians and,
where appropriate, deaf and hard-of-hearing people are involved in determining the
extent, content, and purpose of programs;
“(6) Deaf and hard-of-hearing children
would beneﬁt from an education in which
they are exposed to deaf and hard-ofhearing role models;

20-2-152.2

“(7) It is essential that deaf and hardof-hearing children, like all children, have
programs in which they have direct and
appropriate access to all components of
the educational process, including, but not
limited to, recess, lunch, and extracurricular social and athletic activities;
“(8) It is essential that deaf and hardof-hearing children, like all children, have
programs in which their unique vocational needs are provided for, including
appropriate research, curricula, programs, staff, and outreach;
“(9) Each deaf or hard-of-hearing child
should have a determination of the least
restrictive environment that takes into
consideration these legislative ﬁndings
and declarations; and
“(10) Given their unique communication needs, deaf and hard-of-hearing children would beneﬁt from the development
and implementation of state and regional
programs for children with low-incidence
disabilities.”

20-2-152.2. Protocols for assessment of trauma in students in
foster care; guidance regarding trauma and its impact on students.
(a) The General Assembly ﬁnds that foster care students are particularly vulnerable to exposure to traumatic events and situations. The
General Assembly also ﬁnds that a foster care student’s exposure to
trauma can be exacerbated by changing schools, particularly when the
student may be eligible for special education and related services.
Therefore, it is the intent of the General Assembly that a protocol be
developed for use by each school that receives state funds under this
article to immediately and deliberately assess foster care students upon
their enrollment at a new school and determine whether exposure to
trauma has had or is likely to have an adverse impact on the foster care
student’s educational performance, including both academics and classroom behavior.
(b) As used in this Code section, the term:
(1) “Foster care student” means a student who is placed in a foster
family home, child care institution, or another substitute care setting
approved by the Department of Human Services.
(2) “Trauma” means exposure of a foster care student, as a witness
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or direct participant, to one or more traumatic events or traumatic
situations.
(c) No later than August 1, 2021, the State Board of Education shall
adopt any rules, regulations, and protocols necessary for use by public
school personnel to immediately and deliberately assess whether exposure to trauma has had or is likely to have an adverse impact on the
foster care student’s educational performance, including both academics and classroom behavior. Such rules, regulations, and protocols shall
also provide that the impact of trauma shall be considered at the
appropriate time among the relevant criteria considered by school
personnel to determine the eligibility of foster care students for special
education and related services as provided for in Code Section 20-2-152.
Further, the Department of Education shall provide guidance to local
school systems regarding trauma, the impacts of trauma on students,
including, but not limited to, foster care students, and procedures for
the immediate and deliberate assessment of newly enrolled foster care
students.
(d) Upon the enrollment of a foster care student, a local school
system shall immediately and deliberately assess whether exposure to
trauma has had or is likely to have an adverse impact on the foster care
student’s educational performance, including both academics and classroom behavior. The local school system’s assessment shall be part of its
overall determination of whether the initial evaluation process for
determining eligibility for special education and related services should
be commenced for such foster care student.
History.
Code 1981, § 20-2-152.2, enacted by Ga.
L. 2020, p. 348, § 1/HB 855.

Cross references.
Taking into care, § 15-11-130 et seq.

Effective date.
This Code section became effective
July 1, 2021.

20-2-153. Early intervention program for students at risk of not
reaching or maintaining academic grade level.
(a) The State Board of Education shall create and each local board of
education shall provide an early intervention program to serve students
in kindergarten through grade ﬁve. The kindergarten early intervention program shall serve students enrolled in kindergarten. The primary grades early intervention program shall serve students enrolled
in grades one through three. The upper elementary grades early
intervention program shall serve students in grades four through ﬁve.
(b) The early intervention program shall serve students who are at
risk of not reaching or maintaining academic grade level, including but
not limited to students who are identiﬁed through the ﬁrst grade
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readiness assessment required by Code Sections 20-2-151 and 20-2-281
and students with identiﬁed academic performance below grade levels
deﬁned by the Office of Student Achievement in Code Section 20-14-31
for any criterion-referenced assessment administered in accordance
with Code Section 20-2-281 for grades one through ﬁve. Local school
systems shall devise a process for the identiﬁcation of such students at
the beginning of each school year and also during the school year as a
continuous process of early identiﬁcation and monitoring. School systems may use indicators such as but not limited to the student’s scores
on previous assessments, the student’s classroom performance in the
same or previous years, and other reliable indicators to identify such
students. A student shall be assigned to the early intervention program
as soon as is practicable after the student is identiﬁed as at risk or after
the results of the ﬁrst-grade readiness assessment, the criterionreferenced assessment, or other indicators are known. The school shall
provide timely notice and an opportunity for a conference with the
student and his or her parents or guardians to discuss the student’s
academic performance and the role of the early intervention program.
(c) The State Board of Education shall describe by rules and regulations such additional services, resources, support, or strategies as may
be provided by the local school system. The speciﬁcations for delivery of
early intervention services shall be the responsibility of local boards of
education except that the program rules and regulations adopted by the
State Board of Education shall be followed in designing the program
delivery models. Delivery models may include, but are not limited to,
class augmentation, pull-out or self-contained classes, and the Reading
Recovery Program delivered by certiﬁcated personnel.
(d) The early intervention program shall be designed with the intent
of helping the student to perform at expectations and exit the program
in the shortest possible time. Students shall be moved into this
program, provided assistance, and moved out of this program upon
reaching grade level performance. It is not the intent of the General
Assembly that students be assigned to this program on a continuing or
permanent basis.
(e) Funding for the early intervention program shall have a full-time
equivalent teacher-student ratio of one teacher to 11 students.
(f) Each local school system shall annually report the number of
students served in the early intervention program as part of the full-time
equivalent program count conducted pursuant to Code Section 20-2-160.
History.
Code 1981, § 20-2-153, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1995, p. 1302, §§ 13, 17; Ga. L.
2000, p. 618, § 15; Ga. L. 2000, p. 1159,

§ 1; Ga. L. 2001, p. 148, § 1; Ga. L. 2004,
p. 107, § 3.
Code Commission notes.
The amendment of this Code section by
Ga. L. 2000, p. 618, § 15, irreconcilably
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conﬂicted with and was treated as superseded by Ga. L. 2000, p. 1159, § 1. See
County of Butts v. Strahan, 151 Ga. 417
(1921).
Pursuant to Code Section 28-9-5, in
2001, “Code Sections” was substituted for

20-2-154

“Code Section” in the ﬁrst sentence of
subsection (b).
Law reviews.
For article, “Education Law,” see 53
Mercer L. Rev. 281 (2001).

RESEARCH REFERENCES
ALR.
Construction of “stay-put” provision of
Education of the Handicapped Act (20
USCS § 1415(e)(3)), that handicapped
child shall remain in current educational
placement pending proceedings conducted
under section, 103 A.L.R. Fed. 120.
Who is prevailing party for purposes of
obtaining
attorney’s
fees
under
§ 615(i)(3)(B) of Individuals with Disabilities Education Act (IDEA) (20 USCA
§ 1415(i)(3)(B)), 153 A.L.R. Fed. 1.

What constitutes services that must be
provided by federally assisted schools under the Individuals with Disabilities Education Act (IDEA) (20 USCA § 1400 et
seq.), 161 A.L.R. Fed. 1.
What constitutes reasonable accommodation under federal statutes protecting
rights of disabled individual, regarding
educational program or school rules as
applied to learning disabled student, 166
A.L.R. Fed. 503.

20-2-154. Remedial education program.
(a) All children and youth who are eligible for a general and career
education program under Code Section 20-2-151 and who are also
eligible under the criteria speciﬁed in this Code section shall be
provided, in accordance with policies adopted by the State Board of
Education, the remedial education program services needed to address
their respective reading, mathematics, or writing deﬁciencies. The
following students shall be eligible for remedial education services:
(1) Students in grades six through 12 may be eligible for services
if they meet two or more of the following criteria:
(A) The student has been through the formal student support
team process and has documented evidence to support the placement in remedial education;
(B) The student has been retained in the grade;
(C) The student is receiving services under Part A of Chapter 1
of Title 1 of the Elementary and Secondary Education Act of 1965,
as amended by the Improving America’s Schools Act of 1994 (Public
Law 103-382);
(D) The student has been recommended by the teacher who has
documented any of the following student information:
(i) Low performance in the reading series system;
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(ii) Low performance in the mathematics series; or
(iii) The student is unable to verbally express ideas and
cannot write or dictate a meaningful sentence; or
(E) Current test information in the student ﬁle indicates the
student has a score at or below the twenty-ﬁfth percentile; and
(2) Students in grades six through 12 who are receiving services
under the special education program as authorized by Code Section
20-2-152 and whose Individualized Education Programs (IEP’s)
specify that they meet the eligibility requirements speciﬁed in
paragraph (1) of this subsection and that their special education
program is not designed to address their respective reading, mathematics, or writing deﬁciencies.
No more than 25 percent of the full-time equivalent population in
eligible grades as speciﬁed in paragraphs (1) and (2) of this subsection
shall be eligible for the remedial program; provided, however, that the
State Board of Education may develop regulations whereby a higher
percentage may be eligible if the percentage of students receiving free
and reduced price lunches exceeds 50 percent.
(b) Each local unit of administration shall submit to the State Board
of Education by July 1 of each year the average achievement scores by
subject area and grade level of all students who were receiving
instructional services under the provisions of this Code section, except
those students whose Individualized Education Programs under the
special education program state they shall not be administered such
achievement tests. If appropriate evaluation data are not received from
a local school system by the state board by July 1 of each year, after a
hearing has been held for the system, the subsequent allocation of
funds under this Code section for the next ﬁscal year shall be withheld
in accordance with the procedure speciﬁed in Code Section 20-2-243.
The state board shall monitor each local school system’s remedial
education program at least once each year. The state board shall
annually request sufficient state funds to pay a pro rata share of the
costs associated with the staff of the federal compensatory education
program for disadvantaged children when such staff is used to evaluate
the remedial education program under this Code section in conjunction
with the evaluation of the federal compensatory education program for
disadvantaged children in the same local school system.
History.
Code 1981, § 20-2-154, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1988, p. 612, § 6; Ga. L. 1991,
p. 1630, § 1.1; Ga. L. 2000, p. 618, § 16;

Ga. L. 2001, p. 148, § 2; Ga. L. 2006, p.
743, § 1/SB 515.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
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shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

20-2-154.1. Alternative education programs; alternative charter
schools; intent; description; requirements; designation; funding; effectiveness.
(a) It is the policy of this state that the alternative education
program shall provide a learning environment that includes the objectives of the content standards and that the instruction in an alternative
education program shall enable students to return to a general or
career education program as quickly as possible. Course credit shall be
earned in an alternative education program in the same manner as in
other education programs. It is the policy of this state that it is
preferable to reassign disruptive students to an alternative education
program rather than suspending or expelling such students from
school.
(b) Alternative education programs are intended to meet the education needs of a student who is suspended from his or her regular
classroom and also of a student who is eligible to remain in his or her
regular classroom but is more likely to succeed in a nontraditional
setting such as that provided in an alternative education program.
(c) As part of the process of assigning a student to an alternative
education program for academic or nondisciplinary reasons, the school
shall assess, through policies and procedures promulgated by the local
board of education, the needs of the student and consider options for
addressing those needs.
(d) Each local school system shall provide an alternative education
program that:
(1) Is provided in a setting other than a student’s regular classroom;
(2) Is located on or off of a regular school campus and may include
in-school suspension that provides continued progress on regular
classroom assignments;
(3) Provides for disruptive students who are assigned to the
alternative education program to be separated from nondisruptive
students who are assigned to the program;
(4) Focuses on English language arts, mathematics, science, social
studies, and self-discipline;
(5) Provides for students’ educational and behavioral needs; and
(6) Provides supervision and counseling.
(e) An alternative education program may provide for a student’s
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transfer to a different campus, a school-community guidance center, or
a community based alternative school.
(f) A local school system may provide an alternative education
program jointly with one or more other systems.
(g) Each local school system shall cooperate with government agencies and community organizations that provide services in the school
district to students placed in an alternative education program.
(h) The amount of state funds appropriated and allocated for the
alternative education program provided for in this Code section shall be
based on the actual count of students served during the preceding year,
except that the count of students served shall not exceed 2.5 percent of
the sum of the full-time equivalent program count of the middle school
program, the high school general education program (grades nine
through 12), and the career, technical, and agricultural education
laboratory program (grades nine through 12). Funds earned may be
expended in kindergarten and in grades one through 12.
(i) A local school system shall allocate to an alternative education
program the same expenditure for each student attending the alternative education program, including federal, state, and local funds, that
would be allocated to the student’s school if the student were attending
the student’s regularly assigned education program, including a special
education program, except as otherwise provided in this Code section.
(j) Upon the request of a local school system, a regional educational
service agency may provide to the system information on developing an
alternative education program that takes into consideration the system’s size, wealth, and existing facilities in determining the program
best suited to the system.
(k) If a student placed in an alternative education program enrolls in
another local school system before the expiration of the period of
placement, the local board of education requiring the placement shall
provide to the local school system in which the student enrolls, at the
same time other records of the student are provided, a copy of the
placement order. The local school system in which the student enrolls
may continue the alternative education program placement under the
terms of the order or may allow the student to attend regular classes
without completing the period of placement.
(l)(1) As used in this subsection, the term:
(A) “Alternative charter school” means a local charter school
authorized by one or more local school systems, as provided for in
Article 31 of this chapter, which provides an alternative education
program, as provided for in this Code section, and which provides
programs and services focused on dropout recovery or high school
credit recovery.
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(B) “Charter petitioner” means one or more private individuals,
private organizations, state or local public entities, or adult learning
providers, or any group of these working in cooperation, that
submits or initiates a petition to establish an alternative charter
school as a local charter school pursuant to Article 31 of this chapter.
(C) “System-collaborative state charter school” means a charter
school authorized by the State Charter Schools Commission that
provides programs and services for dropout recovery or high school
credit recovery and is governed by a board of directors which may
include personnel of the local board or boards of education from the
geographic region which the charter school serves.
(2)(A) The State Board of Education and the Department of
Education, in consultation with authorizing local school system or
systems, shall establish a process to designate alternative charter
schools. Any designation process established pursuant to this
subparagraph shall, in addition to meeting the requirements
provided for in Code Section 20-2-2063, shall require the charter
petitioner to demonstrate how the proposed alternative charter
school will increase graduation opportunities for traditional high
school students, decrease dropout rates in local school systems, and
provide high school credit recovery opportunities.
(B)(i) Not later than July 1, 2021, each system-collaborative
charter school that has not transitioned to become an alternative
charter school shall operate as a state chartered special school,
as deﬁned in Code Section 20-2-2062, authorized directly by the
State Board of Education.
(ii) The State Board of Education, in consultation with the
State Charter Schools Commission and system-collaborative
state charter schools, shall provide for the transfer and designation of existing system-collaborative state charter schools to
state chartered special schools by July 1, 2021, except for those
schools which have transitioned to become an alternative charter
school pursuant to this subsection.
(iii) For the duration of its current charter contract, each
school that transitions from operating as a system-collaborative
state charter school to operating as a state chartered special
school as provided for in division (i) of this subparagraph shall be
eligible to receive funding directly from the State Board of
Education in an amount equal to the amount such school would
have received pursuant to Code Section 20-2-2089 had such
school continued to operate as a system-collaborative state
charter school, except as provided for in division (iii) of subpara247
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graph (C) of this paragraph; provided, however, that such funding eligibility shall be calculated pro rata based upon when such
school commences operating as a state chartered special school
as determined by the State Board of Education. Such funding
shall not increase in subsequent ﬁscal years. A system-collaborative state charter school that does not transition to operating as
a state chartered special school by July 1, 2021, shall not be
eligible for funding available to state charter schools pursuant to
Code Section 20-2-2089 after June 30, 2021.
(iv) The State Board of Education shall be authorized to
approve an attendance zone for each state chartered special
school provided for in this subparagraph that includes one or
more local school systems, or any portion thereof, or a state-wide
attendance zone.
(v) The Department of Education shall provide administrative
and technical support and shall be authorized to allocate funds,
including state funds, federal funds, proceeds of general obligation debt, or any other available funds, for any school that
transitions from operating as a system-collaborative state charter school to operating as a state chartered special school, as
provided for in division (i) of this subparagraph, for purposes
directly related to such transition to and operation as a state
chartered special school for the duration of such school’s current
charter contract. The Department of Education may withhold up
to 2 percent of the amount determined pursuant to division (iii)
of this subparagraph for each school that transitions from
operating as a system-collaborative state charter school to operating as a state chartered special school, as provided for in
division (i) of this subparagraph, for use in administering the
duties required pursuant to this subsection; provided, however,
that any amount withheld pursuant to this subdivision shall be
spent solely on expenses incurred by the Department of Education in performing the duties required by this subsection.
(C)(i) The State Board of Education, in consultation with the
authorizing local school system or systems, the State Charter
Schools Commission, and system-collaborative state charter
schools, shall provide for the transfer and designation of existing
system-collaborative state charter schools to alternative charter
schools not later than the conclusion of each such school’s current
charter contract.
(ii) Regardless of whether it is operating as a state chartered
special school pursuant to Article 31 of this chapter or a state
charter school pursuant to Article 31A of this chapter, each
system-collaborative state charter school shall be eligible to
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petition one or more local school systems to become an alternative charter school.
(iii) The State Board of Education shall not provide for the
expansion, extension, renewal, or replication of former systemcollaborative state charter schools as state chartered special
schools; provided, however, that such schools may increase
student enrollment by no more than 3 percent each school year
and add no more than one school site each school year; provided,
further, that any school site opened after July 1, 2021, shall be
located within the same regional educational service agency
service area where the former system-collaborative state charter
school’s headquarters were located on January 1, 2021. School
sites opened by a former system-collaborative state charter
school after July 1, 2021, pursuant to this division shall not be
included in the calculation of such former system-collaborative
state charter school’s funding provided for in division (iii) of
subparagraph (B) of this paragraph; provided, however, that
such school sites shall be eligible to receive QBE formula
earnings, as that term is deﬁned in Code Section 20-2-2062.
(iv) Notwithstanding any provision of the law to the contrary,
effective July 1, 2021, no system-collaborative state charter
school shall be eligible for the extension or renewal of its charter
with the State Charter Schools Commission.
(3) The Department of Education, in collaboration with the Office
of Student Achievement, shall be responsible for collecting and
analyzing appropriate data from and about alternative charter
schools on matters consisting of, but not limited to, alternative
charter school effectiveness.
(4) Pursuant to an intragovernmental agreement between a student’s resident local school system and the local school system or
systems which authorized the alternative charter school, alternative
charter schools shall be authorized to enroll students from local
school systems other than the local school system or systems which
authorized the alternative charter school; provided, however, that
students who reside in the authorizing local school system or systems
of the alternative charter school shall be prioritized over students
who reside outside of such system or systems.
(m) The State Board of Education shall adopt rules necessary to
administer the provisions of this Code section. Academically, the
mission of alternative education programs shall be to enable students
to perform at grade level. Annually, the Office of Student Achievement
shall deﬁne for alternative education programs acceptable performance
and performance indicating a need for peer review, based principally on
249

20-2-154.1

EDUCATION

20-2-154.2

standards deﬁned by the Office of Student Achievement that measure
the academic progress of students toward performing at grade level
while attending an alternative education program.
History.
Code 1981, § 20-2-154.1, enacted by Ga.
L. 2000, p. 618, § 17; Ga. L. 2001, p. 148,
§ 3; Ga. L. 2004, p. 107, § 22; Ga. L. 2009,
p. 8, § 20/SB 46; Ga. L. 2013, p. 1061,
§ 7/HB 283; Ga. L. 2015, p. 1376, § 8/HB
502; Ga. L. 2021, p. 243, § 2/SB 153.
The 2021 amendment, effective July
1, 2021, added subsection (l); and redesignated former subsection (l) as present
subsection (m).
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

Ga. L. 2021, p. 243, § 1/SB 153, not
codiﬁed by the General Assembly, provides: “It is the intent of the General
Assembly to study alternative education
models and funding including those focused on dropout prevention, high school
credit recovery, and service of adult and
incarcerated students. Such study of alternative education models and funding
shall include alternative charter schools
and state support of such schools. Such
study shall occur during 2021 and 2022
and shall conclude with a recommendation to the General Assembly regarding
alternative education models and funding.”

20-2-154.2. Agricultural education program; development of
plan.
The agricultural education program provided in this state to students
in grades six through 12 shall be based on the nationally recognized
three-component model of school based agricultural education: daily
instruction in an organized classroom and lab environment; hands-on,
experiential learning opportunities through a supervised agriculture
experience (SAE) program; and leadership and learning opportunities
through participation in the Georgia FFA Association, the National FFA
Organization, and agricultural education. The Department of Education, through its agricultural education program employees, shall
develop the curriculum and standards for the agricultural education
program, with input from agricultural education teachers, so as to
include all three components of such model and local school systems
shall include all three components of such model whenever offering any
agricultural education course approved by the State Board of Education. The Department of Education shall maintain an adequate number
of full-time employees, certiﬁed in agricultural education and distributed regionally throughout the state, to provide accountability for state
and federal funds for program delivery of agricultural education, to
continue to develop and maintain pertinent agricultural education
curriculum and standards, to assist local school systems on matters
related to agricultural education, and to coordinate regional and
state-wide activities of the Georgia FFA Association, the National FFA
Organization, and agricultural education.
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History.
Code 1981, § 20-2-154.2, enacted by Ga.
L. 2018, p. 731, § 2/SB 330.
Editor’s notes.
Ga. L. 2018, p. 731, § 1/SB 330, not

20-2-154.3

codiﬁed by the General Assembly, provides that: “This Act shall be known and
may be cited as the ‘Georgia Agricultural
Education Act.’”

20-2-154.3. Agricultural programs in elementary schools; evaluation.
(a) The Department of Education, through its agricultural education
program employees described in Code Section 20-2-154.2, is authorized
to administer an agricultural education program that local school
systems may offer in elementary schools. If a local board of education
elects to offer an elementary agricultural education program in an
elementary school, the local board of education shall agree to implement and fully fund such program in accordance with this Code section
and the practices or standards established by the agricultural education program of the Department of Education. The local school system
shall employ an agricultural education teacher to provide such program
for the elementary school.
(b) The Department of Education, through its agricultural education
program employees described in Code Section 20-2-154.2, shall establish the curriculum for each elementary agricultural education program. Such curriculum shall be grade-appropriate and include instruction in an organized classroom; collaborative learning experiences
through investigation and inquiry, including laboratory and site-based
learning activities; and personal and leadership development opportunities.
(c) The Department of Education, through its agricultural education
program, shall provide for a program evaluation regarding the success
and impact of the pilot program in place in the 2019-2020, 2020-2021,
and 2021-2022 school years and shall report in writing the results of
such evaluation to the House Committee on Agriculture and Consumer
Affairs and the Senate Agriculture and Consumer Affairs Committee
and to the House Committee on Education and the Senate Education
and Youth Committee, by December 31, 2022.
History.
Code 1981, § 20-2-154.3, enacted by Ga.
L. 2018, p. 731, § 2/SB 330; Ga. L. 2022, p.
90, § 1/HB 1303.
The 2022 amendment, effective July
1, 2022, deleted former subsection (a),
which read: “The Department of Education, through its agricultural education
program, shall be authorized to establish
a pilot program, beginning in the 20192020 school year, to provide for agricul-

tural education in elementary schools in
this state. The purpose of the pilot program shall be to determine whether and
how to implement an elementary agricultural education program state wide.” and
redesignated former subsections (b)
through (d) as present subsections (a)
through (c); rewrote present subsection
(a), which read: “The Department of Education, through its agricultural education
program employees described in Code Sec-
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tion 20-2-154.2, is authorized to select a
minimum of six public elementary schools
for participation in the pilot program,
with one elementary school in each of the
six existing regions established by the
agricultural education program of the Department of Education. The local board of
education for each elementary school selected to be in the pilot program shall
agree to implement and fully fund an
elementary agricultural education program in such school and to continue to
provide such elementary agricultural education program for a period no shorter
than three years. The local school system
may employ an agricultural education
teacher to provide such program for the

20-2-155

elementary school.”; substituted “shall establish” for “and local school systems shall
collaborate to establish” in the ﬁrst sentence in present subsection (b); and in
present subsection (c), substituted “pilot
program in place in the 2019-2020, 20202021, and 2021-2022 school years and
shall report in writing” for “pilot program
upon completion of the third year of the
pilot program and shall report” and added
“, by December 31, 2022” at the end.
Editor’s notes.
Ga. L. 2018, p. 731, § 1/SB 330, not
codiﬁed by the General Assembly, provides that: “This Act shall be known and
may be cited as the ‘Georgia Agricultural
Education Act.’”

20-2-155. School climate management program; model codes of
behavior and discipline.
The State Board of Education shall establish a state-wide school
climate management program to help local schools and systems requesting assistance in developing school climate improvement and
management processes. Such projects will be designed to optimize local
resources through voluntary community, student, teacher, administrator, and other school personnel participation. These processes will be
designed for, but will not be limited to, promoting positive gains in
student achievement scores, student and teacher morale, community
support, and student and teacher attendance, while decreasing student
suspensions, expulsions, dropouts, and other negative aspects of the
total school environment. The state board upon request of a local school
system is authorized to provide the necessary on-site technical assistance to local schools and systems and to offer other assistance through
regional and state-wide conferences and workshops, printed material,
and such other assistance as may be deemed appropriate under this
Code section. The state board shall, upon request of a local school
system, produce model codes of behavior and discipline and shall
produce guidelines for application and administration of such codes.
The results of this program shall be annually presented to the General
Assembly for review in determining future appropriations for statelevel technical assistance necessary to perform the duties assigned to
the state board under this Code section.
History.
Code 1981, § 20-2-155, enacted by Ga. L.
1985, p. 1657, § 1; Ga. L. 1987, p. 1169, § 1;
Ga. L. 2000, p. 618, § 18.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by

the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
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RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 314 et seq.,
321.

C.J.S.
78A C.J.S., Schools and School Districts, §§ 1082 et seq., 1121, 1122.

20-2-156. Program for limited-English-proﬁcient students.
The State Board of Education shall create a program for limitedEnglish-proﬁcient students whose native language is not English,
subject to appropriation by the General Assembly. The purpose of this
program is to assist such students to develop proﬁciency in the English
language, including listening, speaking, reading, and writing, sufficient
to perform effectively at the currently assigned grade level. The state
board shall prescribe such rules and regulations regarding eligibility
criteria and standards as may be needed to carry out the provisions of
this Code section. This program may also be referred to as the English
for speakers of other languages (ESOL) program.
History.
Code 1981, § 20-2-156, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 2000, p. 618, § 19.
Cross references.
English designated as official language,
§ 50-3-100.

Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

20-2-157. Uniform reporting system for certain purposes; dual
credit courses; academic eligibility requirements to
receive HOPE scholarship.
(a) It is the intent of the General Assembly to establish a uniform
reporting system to be used as one of the criteria to determine eligibility
of students seeking educational scholarships, grants, or loan assistance
administered by the Georgia Student Finance Commission pursuant to
Article 7 of Chapter 3 of this title.
(a.1) As used in this Code section, the term “dual credit course” shall
have the same meaning as in Code Section 20-2-161.3.
(b) Each school system and private school shall adopt the reporting
system described in this subsection for purposes of identifying and
qualifying graduating seniors for the HOPE scholarship program and
other programs identiﬁed in this Code section:
(1) Each school system and private school shall transmit, in a
manner and at times prescribed by the Georgia Student Finance
Commission, an electronic transcript of courses and course grades for
each graduating senior that reﬂects the complete high school academic record of the student, including scores on any state tests
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required for graduation, the grading scales used by the school system
or private school for the time periods referenced by the transcripts,
and any other pertinent information as determined by the Georgia
Student Finance Commission. Each grade reported by a school
system or private school to the commission for the purpose of
calculating the grade point average for HOPE scholarship eligibility
shall be the actual grade earned by the student, with no weighting or
addition of points by the local school system or private school;
(2) The Georgia Student Finance Commission shall calculate a
grade point average for the purpose of determining eligibility for the
HOPE scholarship from these electronic transcripts and shall notify
students of their eligibility and high schools as to the eligibility of
students;
(3) For students otherwise qualiﬁed and enrolling as freshmen
students in eligible public or private postsecondary institutions for
the ﬁrst time on May 1, 2007, or thereafter, except as otherwise
provided in paragraph (3.1) of this subsection, the Georgia Student
Finance Commission shall calculate grade point averages for determining eligibility for the HOPE scholarship and other scholarships
referenced in this Code section as follows:
(A) For students receiving a college preparatory diploma, each
grade for a student in attempted coursework in English, mathematics, science, social studies, and foreign language that would, if
successfully completed, satisfy a core graduation requirement for
the college preparatory curriculum shall be equated to a grade on
a 4.0 scale, such that a grade of “A” = 4.0, a grade of “B” = 3.0, a
grade of “C” = 2.0, a grade of “D” = 1.0, and a grade of “F” = 0; or
(B) For students receiving a career/technical diploma, each
grade for a student in attempted coursework in English, mathematics, science, and social studies that would, if successfully
completed, satisfy a core graduation requirement for the career/
technical curriculum shall be equated to a grade on a 4.0 scale,
such that a grade of “A” = 4.0, a grade of “B” = 3.0, a grade of “C”
= 2.0, a grade of “D” = 1.0, and a grade of “F” = 0.
Grades for coursework that is classiﬁed as advanced placement, a
dual credit course, or international baccalaureate shall be weighted
uniformly by the Georgia Student Finance Commission in calculating
the overall grade point averages for students, provided that the
weighting of such course grades is uniformly applied to all students
in this state taking the speciﬁed coursework. The sum of the equated
grades shall be divided by the number of course grades, adjusted for
term length, to yield a grade point average on a 4.0 scale;
(3.1) For students otherwise qualiﬁed and enrolling in the ninth
grade for the ﬁrst time during the 2008-2009 school year and
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thereafter, the Georgia Student Finance Commission shall calculate
grade point averages for determining eligibility for the HOPE scholarship and other scholarships referenced in this Code section by
equating each grade for a student in attempted coursework in
English, mathematics, science, social studies, and foreign language
during the student’s ninth, tenth, eleventh, or twelfth grade year to a
grade on a 4.0 scale, such that a grade of “A” = 4.0, a grade of “B” =
3.0, a grade of “C” = 2.0, a grade of “D” = 1.0, and a grade of “F” = 0.
Grades for coursework that is classiﬁed as advanced placement, a
dual credit course, or international baccalaureate shall be weighted
uniformly by the Georgia Student Finance Commission in calculating
the overall grade point averages for students, provided that the
weighting of such course grades is uniformly applied to all students
in this state taking the speciﬁed coursework. The sum of the equated
grades shall be divided by the number of course grades, adjusted for
term length, to yield a grade point average on a 4.0 scale; and
(4) Qualiﬁcation for the HOPE scholarship shall be determined
from the grade point average calculated either as set out in paragraph (3) of this subsection or as set out in paragraph (3.1) of this
subsection for students enrolling in the ninth grade for the ﬁrst time
in a Georgia public school during the 2008-2009 school year and
thereafter. Beginning May 1, 2007, students with grade point averages equal to or in excess of 3.0 on the 4.0 scale with a college
preparatory diploma shall meet achievement standards for the
HOPE scholarship; students receiving a career/technical diploma
shall meet achievement standards for the HOPE scholarship with a
grade point average equal to or in excess of 3.2 on a 4.0 scale. For
students enrolling in the ninth grade for the ﬁrst time in a Georgia
public school during the 2008-2009 school year and thereafter, such
students with grade point averages equal to or in excess of 3.0 on a
4.0 scale shall meet achievement standards for the HOPE scholarship. This paragraph shall apply regardless of when a student
graduated from high school and regardless of such student’s eligibility status prior to May 1, 2007.
(c)(1) Beginning with the school year beginning after May 1, 2011,
each school system and private school shall adopt the reporting
system described in this subsection for purposes of determining
potential eligibility for freshman, sophomore, and junior high school
students for the HOPE scholarship program and other programs
identiﬁed in this Code section.
(2) Each school system and private school shall transmit to the
Georgia Student Finance Commission, in such manner and at such
times as the commission may prescribe, an electronic transcript of
courses and course grades for each freshman, sophomore, and junior
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high school student that reﬂects the complete high school academic
record of the student, including scores on any state tests required for
graduation, the grading scales used by the school system or private
school for the time periods referenced by the transcripts, and any
other pertinent information as determined by the Georgia Student
Finance Commission. Each grade reported by a school system or
private school to the commission for the purpose of calculating the
grade point average for potential HOPE scholarship eligibility shall
be the actual grade earned by the student with no weighting or
addition of points by the school system or private school.
(3) The Georgia Student Finance Commission shall calculate a
grade point average for the purpose of determining eligibility for the
HOPE scholarship from these electronic transcripts and shall notify
students of their potential eligibility and high schools as to the
potential eligibility of students.
(d) Beginning with students graduating from high school on or after
May 1, 2015, in order to be eligible to receive a HOPE scholarship, a
student shall receive credit in at least two courses prior to graduating
from high school from the following categories:
(1) Advanced math, such as Advanced Algebra and Trigonometry,
Math III, or an equivalent or higher course;
(2) Advanced science, such as Chemistry, Physics, Biology II, or an
equivalent or higher course;
(3) Advanced placement courses in core subjects;
(3.1) Dual credit courses in core subjects;
(4) International baccalaureate courses in core subjects;
(5) Courses taken at a unit of the University System of Georgia in
core subjects where such courses are not remedial and developmental
courses, as deﬁned in Code Section 20-3-519; or
(6) Advanced foreign language courses.
Students may take one or more courses in each category; provided,
however, that a course may only be counted one time. The Georgia
Student Finance Commission shall be authorized to promulgate rules
and regulations necessary to carry out the intent of this subsection.
(e) Beginning with students graduating from high school on or after
May 1, 2016, in order to be eligible to receive a HOPE scholarship, a
student shall receive credit in at least three courses prior to graduating
from high school from the following categories:
(1) Advanced math, such as Advanced Algebra and Trigonometry,
Math III, or an equivalent or higher course;
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(2) Advanced science, such as Chemistry, Physics, Biology II, or an
equivalent or higher course;
(3) Advanced placement courses in core subjects;
(3.1) Dual credit courses in core subjects;
(4) International baccalaureate courses in core subjects;
(5) Courses taken at a unit of the University System of Georgia in
core subjects where such courses are not remedial and developmental
courses, as deﬁned in Code Section 20-3-519; or
(6) Advanced foreign language courses.
Students may take one or more courses in each category; provided,
however, that a course may only be counted one time. The Georgia
Student Finance Commission shall be authorized to promulgate rules
and regulations necessary to carry out the intent of this subsection.
(f) Beginning with students graduating from high school on or after
May 1, 2017, in order to be eligible to receive a HOPE scholarship, a
student shall receive credit in at least four courses prior to graduating
from high school from the following categories:
(1) Advanced math, such as Advanced Algebra and Trigonometry,
Math III, or an equivalent or higher course;
(2) Advanced science, such as Chemistry, Physics, Biology II,
computer science, or an equivalent or higher course;
(3) Advanced placement courses in core subjects;
(3.1) Dual credit courses in core subjects;
(4) International baccalaureate courses in core subjects;
(5) Courses taken at a unit of the University System of Georgia in
core subjects where such courses are not remedial and developmental
courses, as deﬁned in Code Section 20-3-519; or
(6) Advanced foreign language courses.
Students may take one or more courses in each category; provided,
however, that a course shall only be counted one time. The Georgia
Student Finance Commission shall be authorized to promulgate rules
and regulations necessary to carry out the intent of this subsection.
(g) At the conclusion of each school year, the local school system shall
provide to each freshman, sophomore, and junior student or to his or
her parent or guardian the grade point average calculated by the
Georgia Student Finance Commission in accordance with the provisions of this Code section for determining HOPE eligibility.
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History.
Code 1981, § 20-2-157, enacted by Ga.
L. 1994, p. 1057, § 1; Ga. L. 1998, p. 626,
§ 1; Ga. L. 2004, p. 922, § 1; Ga. L. 2009,
p. 115, § 1/HB 313; Ga. L. 2010, p. 397,
§ 1/SB 340; Ga. L. 2011, p. 1, § 13/HB
326; Ga. L. 2011, p. 635, § 4/HB 186; Ga.
L. 2013, p. 85, § 1/HB 131; Ga. L. 2014, p.
164, § 3A/HB 405; Ga. L. 2015, p. 120,
§ 2/SB 132; Ga. L. 2016, p. 832, § 1/HB
801.
Editor’s notes.
Ga. L. 1998, p. 626, § 3, not codiﬁed by
the General Assembly, provides that: “All
rules and regulations previously adopted
by the Georgia Student Finance Commission which pertain to HOPE grants,
HOPE scholarships, HOPE GED vouchers, HOPE teacher’s scholarships, and
PROMISE teacher’s scholarships are
hereby ratiﬁed to the extent not inconsistent with this Act.”
Ga. L. 1998, p. 626, § 4, not codiﬁed by
the General Assembly, provides that:
“This Act shall become effective July 1,
1998, and shall apply to scholarships and
grants for the academic year beginning
with the fall quarter or semester of 1998.”
Ga. L. 2011, p. 1, § 17/HB 326, not
codiﬁed by the General Assembly, provides, in part, that the 2011 amendment
shall be applicable to postsecondary students beginning in the fall of 2011.
Ga. L. 2011, p. 635, § 1/HB 186, not
codiﬁed by the General Assembly, provides: “The General Assembly ﬁnds that:
“(1) Our state’s long-term prosperity
depends on supporting an education system that is designed to prepare our students for a global economy;
“(2) High school students and parents
must understand that they have options
for career pathway programs of study that
join a college-ready academic core with
quality career, technical, and agricultural
education studies that result in a high
school diploma and preparation for success in advanced training, an associate’s
degree, a baccalaureate degree, and a career;
“(3) Local school systems must provide
every student with choices that are academically rigorous and aligned to opportunities in high-demand, high-skill, highwage career ﬁelds and to postsecondary

20-2-157

career and technical pathways leading to
advanced credentials or degrees;
“(4) The State Board of Education, the
Board of Regents of the University System
of Georgia, and the Board of Technical and
Adult Education must work together so
that academic courses that are embedded
within career, technical, and agricultural
education courses (CTAE) are given appropriate academic credit at the high
school level and recognized at the postsecondary level;
“(5) Teachers should be provided with
professional development opportunities
that enforce the academically rigorous
standards in relevant, project based
coursework;
“(6) High school students should
clearly understand the options for dual
high school and postsecondary credit, and
the state should properly fund these options;
“(7) Every state education agency, postsecondary institution, and local school
system should provide all high school students with opportunities for accelerated
learning through dual credit coursework
leading to at least six postsecondary credits and have as a collective goal to graduate every student with postsecondary
credit;
“(8) Georgia’s strategic industries must
be partners in our public education system (secondary and postsecondary) so
that they are assured that our high school
graduates are prepared for success in the
workforce;
“(9) Georgia’s public education system
must incorporate many different types of
assessments and certiﬁcates into their
programs so that a student’s skill level is
assessed and that it also has meaning to
them for postsecondary and career success; and
“(10) Georgia’s students must understand that a high school diploma and
some form of postsecondary credential are
key to success in the workforce and earning a family living wage.”
Law reviews.
For article on the 2004 amendment of
this Code section, see 21 Ga. St. U.L. Rev.
107 (2004).
For article on the 2011 amendment of
this Code section, see 28 Ga. St. U.L. Rev.
115 (2011).
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For article, “Education: Postsecondary
Education,” see 28 Ga. St. U.L. Rev. 193
(2011).

20-2-159.1

For article on the 2016 amendment of
this Code section, see 33 Georgia St. U.L.
Rev. 183 (2016).

20-2-158. Contracts for school psychology services.
A local unit of administration shall be authorized to contract for
school psychology services with an individual certiﬁed by the Professional Standards Commission in school psychology. The certiﬁed individual shall be authorized to practice school psychology for the local
unit of administration notwithstanding any contrary provision contained in Chapter 39 of Title 43 which requires such individual to be
licensed thereunder.
History.
Code 1981, § 20-2-158, enacted by Ga.
L. 1994, p. 668, § 1.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
1994, this Code section, originally desig-

nated as Code Section 20-2-157 by Ga. L.
1994, p. 668, § 1, was redesignated as
Code Section 20-2-158 in view of the fact
that Ga. L. 1994, p. 1057, § 1, had already
enacted a Code Section 20-2-157.

20-2-159. Requirements for receiving special education and related services of students enrolled in home study
programs.
For the purposes of the Individuals with Disabilities Education Act,
20 U.S.C.A. Section 1400, et seq., students enrolled in home study
programs meeting the requirements of Code Section 20-2-690 shall be
deemed to be private school students and shall be provided with the
same special education and related services as students enrolled in
private schools.
History.
Code 1981, § 20-2-159, enacted by Ga.
L. 2002, p. 798, § 1.

20-2-159.1. Focused programs of study.
(a) The Department of Education shall develop, and the State Board
of Education shall approve, state models and industry required content
standards, after consultation with industries in Georgia and in collaboration with the Technical College System of Georgia and the University
System of Georgia to ensure alignment with postsecondary opportunities, for the following focused programs of study, as deﬁned in Code
Section 20-2-326, including, but not limited to:
(1) Agriculture, food, and natural resources;
(2) Architecture and construction;
(3) Arts, audio-video technology, and communications;
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(4) Business, management, and administration;
(5) Education and training;
(6) Finance;
(7) Health science;
(8) Hospitality and tourism;
(9) Human services;
(10) Information technology;
(11) Law, public safety, and security;
(12) Manufacturing;
(13) Government and public administration;
(14) Marketing, sales, and service;
(15) Science, technology, engineering, and mathematics;
(16) Transportation, distribution, and logistics; and
(17) Energy.
Such focused programs of study may be combined around these and
other related clusters.
(b) The focused programs of study established pursuant to this Code
section may include or be revised to include industry certiﬁcations or
industry credentialing, as deﬁned in Code Section 20-2-326, pertinent
to any such focused program of study. After consultation with employers
and industries in Georgia, the Department of Education and the
Technical College System of Georgia shall jointly establish a list of
industry credentials that are required by Georgia employers. Such list
shall be made available on the Department of Education and the
Technical College System of Georgia websites. Such list shall be
annually reviewed and updated as appropriate and made available
prior to the beginning of the annual competitive grant application
process provided for in subsection (j) of Code Section 20-2-260.
History.
Code 1981, § 20-2-159.1, enacted by Ga.
L. 2011, p. 635, § 5/HB 186; Ga. L. 2012,
p. 689, § 3/HB 713; Ga. L. 2015, p. 1376,
§ 9/HB 502; Ga. L. 2018, p. 731, § 3/SB 3.
Editor’s notes.
Ga. L. 2011, p. 635, § 1/HB 186, not
codiﬁed by the General Assembly, provides: “The General Assembly ﬁnds that:
“(1) Our state’s long-term prosperity

depends on supporting an education system that is designed to prepare our students for a global economy;
“(2) High school students and parents
must understand that they have options
for career pathway programs of study that
join a college-ready academic core with
quality career, technical, and agricultural
education studies that result in a high
school diploma and preparation for suc-
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cess in advanced training, an associate’s
degree, a baccalaureate degree, and a career;
“(3) Local school systems must provide
every student with choices that are academically rigorous and aligned to opportunities in high-demand, high-skill, highwage career ﬁelds and to postsecondary
career and technical pathways leading to
advanced credentials or degrees;
“(4) The State Board of Education, the
Board of Regents of the University System
of Georgia, and the Board of Technical and
Adult Education must work together so
that academic courses that are embedded
within career, technical, and agricultural
education courses (CTAE) are given appropriate academic credit at the high
school level and recognized at the postsecondary level;
“(5) Teachers should be provided with
professional development opportunities
that enforce the academically rigorous
standards in relevant, project based
coursework;
“(6) High school students should
clearly understand the options for dual
high school and postsecondary credit, and
the state should properly fund these options;
“(7) Every state education agency, postsecondary institution, and local school
system should provide all high school stu-

20-2-159.2

dents with opportunities for accelerated
learning through dual credit coursework
leading to at least six postsecondary credits and have as a collective goal to graduate every student with postsecondary
credit;
“(8) Georgia’s strategic industries must
be partners in our public education system (secondary and postsecondary) so
that they are assured that our high school
graduates are prepared for success in the
workforce;
“(9) Georgia’s public education system
must incorporate many different types of
assessments and certiﬁcates into their
programs so that a student’s skill level is
assessed and that it also has meaning to
them for postsecondary and career success; and
“(10) Georgia’s students must understand that a high school diploma and
some form of postsecondary credential are
key to success in the workforce and earning a family living wage.”
Ga. L. 2018, p. 731, § 1/SB 3, not codiﬁed by the General Assembly, provides:
“This Act shall be known and may be cited
as the ‘Creating Opportunities Needed
Now to Expand Credentialed Training
(CONNECT) Act.’”
Law reviews.
For article on the 2011 enactment of
this Code section, see 28 Ga. St. U.L. Rev.
115 (2011).

20-2-159.2. Coordination between high schools and postsecondary institutions to minimize the need for remedial
coursework for students in postsecondary institutions.
Stronger coordination between high schools and institutions of
higher education is necessary to prepare students for more challenging
postsecondary endeavors and to lessen the need for academic remediation in college, thereby reducing the costs of higher education for
students, families, and the state. To this end, the State Board of
Education, the Board of Regents of the University System of Georgia,
and the State Board of the Technical College System of Georgia shall:
(1) Develop policies to ensure that students who master the
content standards established pursuant to Code Section 20-2-140 will
meet the requirements for purposes of admission into a postsecondary institution, such as grade point average and readiness levels in
reading, writing, and mathematics, without having to take remedial
coursework. Such policies shall:
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(A) Establish the benchmarks for college readiness and the
method in which students can demonstrate readiness in reading,
writing, and mathematics for postsecondary coursework upon
completing the content standards; and
(B) Set the conditions for ensuring college readiness;
(2) Deﬁne college-readiness standards in reading, writing, and
mathematics needed for success in advanced training, certiﬁcate
programs, and programs leading to an associate’s or bachelor’s
degree;
(3) Identify one or more state-wide common assessments to determine postsecondary readiness in reading, writing, and mathematics
and inform students of their performance on such assessments no
later than the end of tenth grade;
(4) Develop transitional courses in reading, writing, and mathematics, with common standards, syllabus, and instruction materials
for eleventh and twelfth grade students who fail to meet readiness
standards, which courses shall be required by the state board to be
offered by all local boards of education and which all students who are
identiﬁed pursuant to paragraph (3) of this subsection as failing to
meet readiness standards shall be required to take;
(5) Establish a state-wide process for determining how successful
completion of transitional courses will guarantee that students will
meet readiness standards; and
(6) Ensure dual credit courses reﬂect postsecondary coursework.
History.
Code 1981, § 20-2-159.2, enacted by Ga.
L. 2011, p. 635, § 5/HB 186; Ga. L. 2012,
p. 689, § 4/HB 713; Ga. L. 2015, p. 1376,
§ 10/HB 502.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2011, “State Board of the Technical College System of Georgia” was substituted
for “Board of Technical and Adult Education” in the introductory paragraph.
Editor’s notes.
Ga. L. 2011, p. 635, § 1/HB 186, not
codiﬁed by the General Assembly, provides: “The General Assembly ﬁnds that:
“(1) Our state’s long-term prosperity
depends on supporting an education system that is designed to prepare our students for a global economy;
“(2) High school students and parents
must understand that they have options
for career pathway programs of study that

join a college-ready academic core with
quality career, technical, and agricultural
education studies that result in a high
school diploma and preparation for success in advanced training, an associate’s
degree, a baccalaureate degree, and a career;
“(3) Local school systems must provide
every student with choices that are academically rigorous and aligned to opportunities in high-demand, high-skill, highwage career ﬁelds and to postsecondary
career and technical pathways leading to
advanced credentials or degrees;
“(4) The State Board of Education, the
Board of Regents of the University System
of Georgia, and the Board of Technical and
Adult Education must work together so
that academic courses that are embedded
within career, technical, and agricultural
education courses (CTAE) are given appropriate academic credit at the high
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school level and recognized at the postsecondary level;
“(5) Teachers should be provided with
professional development opportunities
that enforce the academically rigorous
standards in relevant, project based
coursework;
“(6) High school students should
clearly understand the options for dual
high school and postsecondary credit, and
the state should properly fund these options;
“(7) Every state education agency, postsecondary institution, and local school
system should provide all high school students with opportunities for accelerated
learning through dual credit coursework
leading to at least six postsecondary credits and have as a collective goal to graduate every student with postsecondary
credit;
“(8) Georgia’s strategic industries must

20-2-159.3

be partners in our public education system (secondary and postsecondary) so
that they are assured that our high school
graduates are prepared for success in the
workforce;
“(9) Georgia’s public education system
must incorporate many different types of
assessments and certiﬁcates into their
programs so that a student’s skill level is
assessed and that it also has meaning to
them for postsecondary and career success; and
“(10) Georgia’s students must understand that a high school diploma and
some form of postsecondary credential are
key to success in the workforce and earning a family living wage.”
Law reviews.
For article on the 2011 enactment of
this Code section, see 28 Ga. St. U.L. Rev.
115 (2011).

20-2-159.3. Academic core standards to be embedded in career,
technical, and agricultural education courses.
(a) The content standards established for career, technical, and
agricultural education courses pursuant to Code Section 20-2-140 shall
include embedded standards in academic core subject areas, as appropriate. In establishing such content standards, the state board shall
work to ensure that the coursework meets postsecondary requirements
for acceptance of credit for such coursework at the postsecondary level.
Such courses shall be taught by a highly qualiﬁed teacher in the
academic content and trained or experienced in contextualized learning
using project based methods; by a highly qualiﬁed career, technical, and
agricultural education teacher who has completed a state-approved
training program to strengthen academic content and has passed a
state-approved exam for demonstrating mastery of academic content;
or by a team made up of a highly qualiﬁed teacher in the academic
content and a highly qualiﬁed career, technical, and agricultural
education teacher working together to teach the course.
(b) Local school systems and individual charter schools may develop
and implement career, technical, and agricultural courses with embedded standards in academic core subjects areas, including, but not
limited to, English, language arts, science, social studies, and mathematics.
(c) For an academic core subject area for which an end-of-course
assessment has been adopted pursuant to Code Section 20-2-281,
students shall be given the opportunity to take such end-of-course
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assessment upon completion of the career, technical, and agricultural
education course that includes embedded standards in such academic
core subject area, unless such student has already passed such end-ofcourse assessment.
(d) Students who successfully complete a course in career, technical,
and agricultural education that includes embedded standards in academic core subject areas, as adopted or approved by the state board,
shall receive course credit for both the career, technical, and agricultural education course as well as for the academic core coursework
embedded in such course.
(e) The guidelines shall limit the number of academic credits earned
through career, technical, and agricultural education courses for any
student to three credits and shall ensure acceptance of such credits for
purposes of admission into a postsecondary institution. Further, such a
credit shall count only once toward high school diploma requirements
unless the course requires expanded time to cover the academic and
career, technical, and agricultural education content found in both the
academic and the career, technical, and agricultural education course.
History.
Code 1981, § 20-2-159.3, enacted by Ga.
L. 2011, p. 635, § 5/HB 186; Ga. L. 2015,
p. 1376, § 11/HB 502.
Editor’s notes.
Ga. L. 2011, p. 635, § 1/HB 186, not
codiﬁed by the General Assembly, provides: “The General Assembly ﬁnds that:
“(1) Our state’s long-term prosperity
depends on supporting an education system that is designed to prepare our students for a global economy;
“(2) High school students and parents
must understand that they have options
for career pathway programs of study that
join a college-ready academic core with
quality career, technical, and agricultural
education studies that result in a high
school diploma and preparation for success in advanced training, an associate’s
degree, a baccalaureate degree, and a career;
“(3) Local school systems must provide
every student with choices that are academically rigorous and aligned to opportunities in high-demand, high-skill, highwage career ﬁelds and to postsecondary
career and technical pathways leading to
advanced credentials or degrees;
“(4) The State Board of Education, the
Board of Regents of the University System

of Georgia, and the Board of Technical and
Adult Education must work together so
that academic courses that are embedded
within career, technical, and agricultural
education courses (CTAE) are given appropriate academic credit at the high
school level and recognized at the postsecondary level;
“(5) Teachers should be provided with
professional development opportunities
that enforce the academically rigorous
standards in relevant, project based
coursework;
“(6) High school students should
clearly understand the options for dual
high school and postsecondary credit, and
the state should properly fund these options;
“(7) Every state education agency, postsecondary institution, and local school
system should provide all high school students with opportunities for accelerated
learning through dual credit coursework
leading to at least six postsecondary credits and have as a collective goal to graduate every student with postsecondary
credit;
“(8) Georgia’s strategic industries must
be partners in our public education system (secondary and postsecondary) so
that they are assured that our high school

264

20-2-159.3

ELEMENTARY & SECONDARY EDUC.

graduates are prepared for success in the
workforce;
“(9) Georgia’s public education system
must incorporate many different types of
assessments and certiﬁcates into their
programs so that a student’s skill level is
assessed and that it also has meaning to
them for postsecondary and career success; and

20-2-159.4

“(10) Georgia’s students must understand that a high school diploma and
some form of postsecondary credential are
key to success in the workforce and earning a family living wage.”
Law reviews.
For article on the 2011 enactment of
this Code section, see 28 Ga. St. U.L. Rev.
115 (2011).

20-2-159.4. Policies and guidelines for awarding units of high
school credit based on demonstrated proﬁciency.
(a) The State Board of Education, in consultation with the Board of
Regents of the University System of Georgia and the State Board of the
Technical College System of Georgia, shall adopt policies and establish
guidelines for awarding units of high school credit to students based on
a demonstration of subject area competency, instead of or in combination with completion of courses of classroom instruction. Such policies
and guidelines shall clearly delineate the manner in which students can
earn credit, how mastery of standards will be assessed, how locally
developed assessments will be reviewed and approved, how such credit
will be recorded on high school transcripts, and when outcomes as a
result of these policies and guidelines will be reviewed. The state board
shall adopt such policies and establish guidelines, and such policies and
guidelines shall be applicable beginning with the 2013-2014 school
year.
(b) Students may earn credits through:
(1) The completion of courses; or
(2) The testing out or otherwise demonstrating mastery of the
course content.
(c) The state board shall identify assessments, including various
commercial assessments, for immediate use for students to demonstrate subject area competency, which may include, but not be limited
to:
(1) Advanced placement exams;
(2) ACT course assessment;
(3) Industry-speciﬁc certiﬁcates and industry credentialing, as
deﬁned in Code Section 20-2-326, for career, technical, and agricultural education courses;
(4) College Level Examination Program (CLEP) exams; and
(5) Nationally recognized foreign language performance assessments.
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The state board shall establish a process for reviewing and approving
performance based assessments developed commercially, by the state,
or by a local school system. Initially, the state board shall limit the
number of credits earned though such educational options to three
credits per student until the practice is proven to yield student
outcomes at least equivalent to those found in standard seat-time
courses. The policy shall ensure that credit for demonstrated proﬁciency is reported on student transcripts in the same way that seat-time
credit is recorded. The state board shall review such policy after three
years to determine if student outcomes from these educational options
are equivalent to, if not better than, student outcomes in traditional
courses.
(d) Each local school system shall comply with the state board’s plan
adopted pursuant to this Code section and shall award units of high
school credit in accordance with such plan. Local boards of education
and charter schools shall establish implementation policies and shall be
prohibited from setting policies that negate or otherwise prohibit access
to such plan.
History.
Code 1981, § 20-2-159.4, enacted by Ga.
L. 2011, p. 635, § 5/HB 186; Ga. L. 2012,
p. 689, § 5/HB 713; Ga. L. 2018, p. 731,
§ 4/SB 3.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2011, “State Board of the Technical College System of Georgia” was substituted
for “Board of Technical and Adult Education” in the ﬁrst sentence of subsection (a).
Editor’s notes.
Ga. L. 2011, p. 635, § 1/HB 186, not
codiﬁed by the General Assembly, provides: “The General Assembly ﬁnds that:
“(1) Our state’s long-term prosperity
depends on supporting an education system that is designed to prepare our students for a global economy;
“(2) High school students and parents
must understand that they have options
for career pathway programs of study that
join a college-ready academic core with
quality career, technical, and agricultural
education studies that result in a high
school diploma and preparation for success in advanced training, an associate’s
degree, a baccalaureate degree, and a career;
“(3) Local school systems must provide
every student with choices that are academically rigorous and aligned to oppor-

tunities in high-demand, high-skill, highwage career ﬁelds and to postsecondary
career and technical pathways leading to
advanced credentials or degrees;
“(4) The State Board of Education, the
Board of Regents of the University System
of Georgia, and the Board of Technical and
Adult Education must work together so
that academic courses that are embedded
within career, technical, and agricultural
education courses (CTAE) are given appropriate academic credit at the high
school level and recognized at the postsecondary level;
“(5) Teachers should be provided with
professional development opportunities
that enforce the academically rigorous
standards in relevant, project based
coursework;
“(6) High school students should
clearly understand the options for dual
high school and postsecondary credit, and
the state should properly fund these options;
“(7) Every state education agency, postsecondary institution, and local school
system should provide all high school students with opportunities for accelerated
learning through dual credit coursework
leading to at least six postsecondary credits and have as a collective goal to graduate every student with postsecondary
credit;
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“(8) Georgia’s strategic industries must
be partners in our public education system (secondary and postsecondary) so
that they are assured that our high school
graduates are prepared for success in the
workforce;
“(9) Georgia’s public education system
must incorporate many different types of
assessments and certiﬁcates into their
programs so that a student’s skill level is
assessed and that it also has meaning to
them for postsecondary and career success; and
“(10) Georgia’s students must under-

20-2-159.5

stand that a high school diploma and
some form of postsecondary credential are
key to success in the workforce and earning a family living wage.”
Ga. L. 2018, p. 731, § 1/SB 3, not codiﬁed by the General Assembly, provides:
“This Act shall be known and may be cited
as the ‘Creating Opportunities Needed
Now to Expand Credentialed Training
(CONNECT) Act.’”
Law reviews.
For article on the 2011 enactment of
this Code section, see 28 Ga. St. U.L. Rev.
115 (2011).

20-2-159.5. Georgia Seal of Biliteracy; purpose; qualiﬁcations;
insignia.
(a) There is established a Georgia Seal of Biliteracy to recognize high
school graduates who have attained a high level of proﬁciency in
speaking, reading, and writing one or more languages in addition to
English.
(b) The purposes of the Georgia Seal of Biliteracy are as follows:
(1) To encourage pupils to study foreign languages;
(2) To certify attainment of biliteracy;
(3) To provide employers with a method to identify people with
language and biliteracy skills;
(4) To provide universities with a method to recognize and give
academic credit to applicants seeking admission; and
(5) To recognize and promote foreign language instruction in
public schools.
(c) In order to qualify for the Georgia Seal of Biliteracy, a high school
graduate shall meet the following criteria:
(1) Completion of all English language arts requirements for
graduation with an overall grade point average of 3.0 or above in
those classes; and
(2) Proﬁciency in one or more languages other than English,
demonstrated by passing a foreign language advanced placement
examination with a score of 4 or higher or an international baccalaureate examination with a score of 5 or higher; provided, however, that
for languages in which an advanced placement examination is not
available, the Department of Education may provide a listing of
equivalent summative examinations that local school systems may
use in place of such an advanced placement examination.
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(d)(1) A local school system participating in the Georgia Seal of
Biliteracy program shall maintain appropriate records in order to
identify pupils who have earned a Georgia Seal of Biliteracy and shall
affix the appropriate insignia to the diploma or transcript of each
pupil who earns such seal.
(2) Local school system participation in the Georgia Seal of Biliteracy program shall be voluntary. No local school system shall be
required to expend additional resources or hire additional personnel
to implement the provisions of this Code section.
(e) The Department of Education shall prepare and deliver to participating local school systems an appropriate insignia to be affixed to
the diploma or transcript of the pupil indicating that such pupil has
been awarded a Georgia Seal of Biliteracy.
History.
Code 1981, § 20-2-159.5, enacted by Ga.
L. 2016, p. 835, § 1/HB 879.
Editor’s notes.
Former Code Section 20-2-159.5, relating to dual credit courses and require-

ments, was repealed by Ga. L. 2015, p.
120, § 3/SB 132, effective July 1, 2015.
The former Code section was based on
Code 1981, § 20-2-159.5, enacted by Ga.
L. 2011, p. 635, § 5/HB 186; Ga. L. 2014,
p. 341, § 3/HB 766.

20-2-159.6. Screening for dyslexia and related disorders; training and professional development; pilot program
evaluating early intervention; data reporting.
(a) As used in this Code section, the term:
(1) “Aphasia” means a condition characterized by either partial or
total loss of the ability to communicate verbally or through written
words. A person with aphasia may have difficulty speaking, reading,
writing, recognizing the names of objects, or understanding what
other people have said. The condition may be temporary or permanent and shall not include speech problems caused by loss of muscle
control.
(2) “Dyscalculia” means the inability to understand the meaning of
numbers, the basic operations of addition and subtraction, or the
complex operations of multiplication and division or to apply math
principles to solve practical or abstract problems.
(3) “Dysgraphia” means difficulty in automatically remembering
and mastering the sequence of muscle motor movements needed to
accurately write letters or numbers.
(4) “Dyslexia” means a speciﬁc learning disability that is neurological in origin. Dyslexia is characterized by difficulties with accurate or ﬂuent word recognition and by poor spelling and decoding
abilities. These difficulties typically result from a deﬁcit in the
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phonological component of language that is often unexpected in
relation to other cognitive abilities and the provision of effective
classroom instruction. Secondary consequences may include problems in reading comprehension and reduced reading experience that
can impede the growth of vocabulary and background knowledge.
(5) “Other disorders” means aphasia, dyscalculia, and dysgraphia.
(6) “Parent” means a parent, legal agent, legal guardian, or kinship caregiver.
(7) “Phonemic awareness” means the ability to recognize that a
spoken word consists of a sequence of individual sounds and the
ability to manipulate individual sounds when speaking.
(8) “Qualiﬁed dyslexia screening tool” means an assessment that
measures a student’s ability to demonstrate phonological awareness
skills, phonemic decoding efficiency skills, sight word reading efficiency skills, rapid automatic naming skills, and accuracy of word
reading on grade-level text.
(b) No later than July 1, 2020, the State Board of Education shall
develop policies for referring students in kindergarten and grades one
through three for screening who have been identiﬁed through the
response-to-intervention process as having characteristics of dyslexia,
other disorders, or both. Such policies shall include but are not limited
to:
(1) The deﬁnition and characteristics of dyslexia and related
disorders;
(2) A list of approved qualiﬁed dyslexia screening tools that address the following components:
(A) Phonological awareness and phonemic awareness;
(B) Sound symbol recognition;
(C) Alphabet knowledge;
(D) Decoding skills;
(E) Encoding skills; and
(F) Rapid naming;
(3) The process for referring students in kindergarten and grades
one through three for screening in collaboration with the local school
system’s response-to-intervention programs;
(4) A process for parents to provide informed consent for use of a
qualiﬁed dyslexia screening tool and notiﬁcation of the results of the
screening;
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(5) A process for parents to decline dyslexia screening for their
child;
(6) A process for providing the parents of students identiﬁed as
having characteristics of dyslexia with information and resource
material regarding dyslexia; and
(7) A process for monitoring the student’s progress after the
positive identiﬁcation of characteristics of dyslexia.
(c) No later than December 1, 2019, the Department of Education
shall make available a dyslexia informational handbook that includes
guidance, technical assistance, and training to assist all local school
systems in the implementation of evidence based practices for instructing students with characteristics of dyslexia. Such handbook shall
include, but not be limited to, the following information for local school
systems screening students in kindergarten and grades one through
three who have been identiﬁed through the response-to-intervention
process as having characteristics of dyslexia:
(1) Evidence based practices designed speciﬁcally for students
with characteristics of dyslexia;
(2) Characteristics of targeted instruction for dyslexia;
(3) Guidance on developing instructional plans for students with
characteristics of dyslexia;
(4) Best practices toward meaning-centered reading and writing;
(5) Developmentally appropriate curricula and engaging instructional materials and practices;
(6) Structured multisensory approaches to teach language and
reading skills; and
(7) Suggested training programs.
(d) The Department of Education shall collaborate with the Professional Standards Commission to improve and update professional
development opportunities for teachers speciﬁcally relating to dyslexia.
The training shall focus on:
(1) Development and ongoing implementation of training and
coaching for teachers regarding dyslexia and other disorders;
(2) Identifying high-quality trainers to provide support to local
school systems utilizing a coaching model to develop school level
dyslexia experts;
(3) Developing awareness training modules for all instructional
staff to include information about dyslexia;
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(4) Evidence based interventions, structured multisensory approaches to teach language and reading skills, and accommodations
for students with characteristics of dyslexia and other disorders; and
(5) School and school system policies and procedures related to the
response-to-intervention framework addressing reading, writing,
mathematics, and behavior. Teachers shall be notiﬁed annually of
any changes in policy, procedures, and speciﬁc instructional methodologies.
(e)(1) Beginning with the 2020-2021 school year, the State School
Superintendent shall establish a three-year pilot program to demonstrate and evaluate the effectiveness of early reading assistance
programs for students with risk factors for dyslexia. The State School
Superintendent shall select at least three local school systems,
preferably at least one of which is located in an urban setting, one of
which is located in a suburban setting, and one of which is located in
a rural setting. The State School Superintendent shall consult with
recognized organizations that specialize in structured literacy programs for the instruction of students with characteristics of dyslexia
in establishing and operating the pilot program.
(2) To be considered by the State School Superintendent to be in
the pilot program, a local school system shall submit a proposal to the
Department of Education that:
(A) Identiﬁes a method of screening students for low phonemic
awareness, rapid automatic naming skills, and characteristics of
dyslexia;
(B) Provides for the enrollment of students with characteristics
of dyslexia in an International Dyslexia Association (IDA) approved reading program staffed by teachers trained in structured
literacy programs as outlined in IDA’s Knowledge and Practice
Standards; and
(C) Includes a methodology for evaluating the effects of the
reading program on the student’s identiﬁed characteristics.
(3) Local school systems selected to participate in the pilot program shall screen all kindergarten students for characteristics of
dyslexia and may screen kindergarten students for other disorders.
Further, such participating local school systems shall screen students
in grades one through three for characteristics of dyslexia, and may
screen such students for other disorders, who have been identiﬁed
through the response-to-intervention process. Participating local
school systems shall also provide appropriate reading intervention
services for such students and administer assessments to ascertain
whether the intervention services improve such students’ language
processing and reading skills.
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(4) Each local school system chosen to participate in the pilot
program shall comply with all applicable state and federal laws and
require the parent of students suspected of having characteristics of
dyslexia to indicate in writing that the parent voluntarily and
knowingly consents to the student’s participation in the pilot program for the provision of reading intervention services. Each participating local school system shall provide to the parents of students
suspected of having characteristics of dyslexia information about
dyslexia and recommended interventions.
(5) Each participating local school system shall report to the
Department of Education data about the operation and results of the
pilot program, as required by the department’s guidelines and
procedures.
(6) Not later than December 1 of the third school year in which the
pilot program is operating, the State School Superintendent shall
submit a report to the House Education Committee and the Senate
Committee on Education and Youth that contains the superintendent’s evaluation of the results of the pilot program and any legislative recommendations regarding the identiﬁcation of and interventions for students with characteristics of dyslexia, including
recommendations regarding screening of all kindergarten students.
(7) This subsection shall be subject to appropriations by the
General Assembly.
(f)(1) Beginning with the 2024-2025 school year, local school systems
shall screen all kindergarten students for characteristics of dyslexia
and may screen kindergarten students for other disorders. Further,
local school systems shall screen students in grades one through
three for characteristics of dyslexia, and may screen such students for
other disorders, who have been identiﬁed through the response-tointervention process. Screening shall be conducted in accordance
with the policies developed by the State Board of Education pursuant
to subsection (b) of this Code section and the dyslexia informational
handbook produced by the Department of Education pursuant to
subsection (c) of this Code section, including policies and information
developed relating to universal screening of kindergarten students
for characteristics of dyslexia.
(2) By June 30 of each year, local school systems shall provide the
following data to the Department of Education:
(A) The number of students in kindergarten through grade three
who were identiﬁed as having characteristics of dyslexia through
screening;
(B) The number of students in kindergarten through grade three
who were screened for characteristics of dyslexia in a school year;
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(C) The number of students in kindergarten through grade three
who were newly identiﬁed as having characteristics of dyslexia in
a school year;
(D) The process or tool used to evaluate student progress;
(E) The number of students in kindergarten through grade three
who were participating in interventions within the school setting
and the number participating in interventions outside the school
setting; and
(F) The number of trained school system personnel or licensed
professionals used to administer the qualiﬁed dyslexia screening
tool.
(3) This subsection shall be subject to appropriations by the
General Assembly.
History.
Code 1981, § 20-2-159.6, enacted by Ga.
L. 2019, p. 324, § 1/SB 48.
Editor’s notes.
Pursuant to subsection (e) of this Code
section, funds ($750,000.00) were appropriated for ﬁscal year 2020. Pursuant to
subsection (f) of this Code section, funds

($100,000.00) were appropriated for ﬁscal
year 2020.
Administrative rules and regulations.
Dyslexia Endorsement, Official Compilation of the Rules and Regulations of the
State of Georgia, Professional Standards
Commission, Certiﬁcation, Sec. 505-2.192.

PART 4
FINANCING
20-2-160. Determination of enrollment by institutional program; determination of funds to be appropriated.
(a) The State Board of Education shall designate the speciﬁc dates
upon which two counts of students enrolled in each instructional
program authorized under this article shall be made each school year
and by which the counts shall be reported to the Department of
Education. The initial enrollment count shall be made after October 1
but prior to November 17 and the ﬁnal enrollment count after March 1
but prior to May 1. The report shall indicate the student’s speciﬁc
assigned program for each one-sixth segment of the school day on the
designated reporting date. No program shall be indicated for a student
for any one-sixth segment of the school day that the student is assigned
to a study hall; a noncredit course; a course recognized under this
article or by state board policy as an enrichment course, except a driver
education course; a course which requires participation in an extracurricular activity for which enrollment is on a competitive basis; a course
in which the student serves as a student assistant to a teacher, in a
school office, or in the media center, except when such placement is an
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approved work site of a recognized career, technical, and agricultural
education laboratory program; an individual study course for which no
outline of course objectives is prepared in writing prior to the beginning
of the course; or any other course or activity so designated by the state
board. For the purpose of this Code section, the term “enrichment
course” means a course which does not dedicate a major portion of the
class time toward the development and enhancement of one or more
content standards as adopted by the state board under Code Section
20-2-140. A program shall not be indicated for a student for any
one-sixth segment of the school day for which the student is not enrolled
in an instructional program or has not attended a class or classes
within the preceding ten days; nor shall a program be indicated for a
student for any one-sixth segment of the school day for which the
student is charged tuition or fees or is required to provide materials or
equipment beyond those authorized pursuant to Code Section 20-2-133.
A student who is enrolled in a dual credit course pursuant to Code
Section 20-2-161.3 shall be counted for the high school program or other
appropriate program for each segment in which the student is attending such dual credit course. The state board shall adopt such regulations and criteria as necessary to ensure objective and true counts of
students in state approved instructional programs. The state board
shall also establish criteria by which students shall be counted as
resident or nonresident students, including speciﬁc circumstances
which may include, but not be limited to, students attending another
local school system under court order or under the terms of a contract
between two local school systems. If a local school system has a
justiﬁable reason, it may seek authority from the state board to shift
full-time equivalent program counts from the designated date to a
requested alternate date.
(b) The full-time equivalent (FTE) program count for each local
school system shall be obtained in the following manner:
(1) Count the number of one-sixth segments of the school day for
which each student is enrolled in each program authorized under
Code Section 20-2-161; and
(2) Divide the total number of segments counted for each program
by six. The result is the full-time equivalent program count for each
respective state recognized program.
(c) For the purpose of initially determining the amount of funds to be
appropriated to ﬁnance each respective program for the ensuing ﬁscal
year, a projection of the second full-time equivalent program count shall
be calculated as follows:
(1) Divide the ﬁrst total full-time equivalent count for the current
ﬁscal year by the ﬁrst total full-time equivalent count for the
immediately preceding ﬁscal year;
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(2) Multiply the quotient obtained in paragraph (1) of this subsection by the second total full-time equivalent count for the immediately preceding ﬁscal year. The result shall be the projected second
total full-time equivalent count for the current ﬁscal year;
(3) Divide the average of the local school system’s two most recent
full-time equivalent program counts by the average of the two most
recent total full-time equivalent counts; and
(4) Multiply the quotient obtained in paragraph (3) of this subsection by the product obtained in paragraph (2) of this subsection. The
result shall be the projected second full-time equivalent program
count for the current ﬁscal year.
(d) The average of the ﬁrst full-time equivalent program count,
weighted two parts, and the projected second full-time equivalent
program count, weighted one part, shall be used to initially determine
the funds needed to ﬁnance the program for the ensuing ﬁscal year.
(e) For purposes of calculating allotments for a new or revised
instructional program for which the full-time equivalent program
counts provided for in subsections (a) through (d) of this Code section do
not exist, the most recent full-time equivalent program count shall be
used until such time as the full-time equivalent program counts
provided for in subsections (a) through (d) of this Code section do exist.
(f) The allotments for the alternative education program shall be
calculated as provided in subsection (h) of Code Section 20-2-154.1.
History.
Code 1981, § 20-2-160, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1988, p. 1991, § 1; Ga. L. 1990,
p. 1354, § 2; Ga. L. 1992, p. 462, § 1; Ga.
L. 1992, p. 1335, § 1; Ga. L. 1993, p. 1693,
§ 1; Ga. L. 1996, p. 494, § 1; Ga. L. 2000,
p. 618, § 20; Ga. L. 2001, p. 148, § 4; Ga.
L. 2005, p. 795, § 1/SB 33; Ga. L. 2006, p.
743, § 2/SB 515; Ga. L. 2011, p. 635,
§ 6/HB 186; Ga. L. 2012, p. 893, § 2/SB
289; Ga. L. 2013, p. 1061, § 8/HB 283; Ga.
L. 2015, p. 120, § 4/SB 132; Ga. L. 2015, p.
1376, § 12/HB 502.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Ga. L. 2011, p. 635, § 1/HB 186, not
codiﬁed by the General Assembly, provides: “The General Assembly ﬁnds that:
“(1) Our state’s long-term prosperity
depends on supporting an education sys-

tem that is designed to prepare our students for a global economy;
“(2) High school students and parents
must understand that they have options
for career pathway programs of study that
join a college-ready academic core with
quality career, technical, and agricultural
education studies that result in a high
school diploma and preparation for success in advanced training, an associate’s
degree, a baccalaureate degree, and a career;
“(3) Local school systems must provide
every student with choices that are academically rigorous and aligned to opportunities in high-demand, high-skill, highwage career ﬁelds and to postsecondary
career and technical pathways leading to
advanced credentials or degrees;
“(4) The State Board of Education, the
Board of Regents of the University System
of Georgia, and the Board of Technical and
Adult Education must work together so
that academic courses that are embedded
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within career, technical, and agricultural
education courses (CTAE) are given appropriate academic credit at the high
school level and recognized at the postsecondary level;
“(5) Teachers should be provided with
professional development opportunities
that enforce the academically rigorous
standards in relevant, project based
coursework;
“(6) High school students should
clearly understand the options for dual
high school and postsecondary credit, and
the state should properly fund these options;
“(7) Every state education agency, postsecondary institution, and local school
system should provide all high school students with opportunities for accelerated
learning through dual credit coursework
leading to at least six postsecondary credits and have as a collective goal to graduate every student with postsecondary
credit;
“(8) Georgia’s strategic industries must
be partners in our public education system (secondary and postsecondary) so

20-2-161

that they are assured that our high school
graduates are prepared for success in the
workforce;
“(9) Georgia’s public education system
must incorporate many different types of
assessments and certiﬁcates into their
programs so that a student’s skill level is
assessed and that it also has meaning to
them for postsecondary and career success; and
“(10) Georgia’s students must understand that a high school diploma and
some form of postsecondary credential are
key to success in the workforce and earning a family living wage.”
Law reviews.
For article on 2005 amendment of this
Code section, see 22 Ga. St. U.L. Rev. 91
(2005).
For article, “Education: Elementary and
Secondary Education,” see 28 Ga. St. U.L.
Rev. 115 (2011).
For article, “SB 47: Eligibility Expansion for the Georgia Special Needs Scholarship Program,” see 38 Ga. St. U.L. Rev.
83 (2021).

OPINIONS OF THE ATTORNEY GENERAL
Funding enrichment courses. — Local school systems may offer driver’s education and other enrichment courses during regular school hours and may utilize
state funds for the provision of these
courses, so long as the requirements of the

Quality Basic Education Act are met, even
though the enrichment courses will not
count in the calculation of the amount of
state funds which a local school system
may receive. 1985 Op. Att’y Gen. No. 8535.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 127, 128.
ALR.
Validity of public school funding systems, 110 A.L.R.5th 293.

20-2-161. Quality Basic Education Formula.
(a) The high school general education program is declared to be the
base program against which the cost of all other instructional programs
shall be compared. The amount of funds needed by each full-time
equivalent student in the base program, in order that such program can
be sufficiently funded to provide quality basic education to all enrolled
students, shall be known as the “base amount” and shall reﬂect
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program components which constitute the program weight for the high
school general education program in Code Sections 20-2-182 through
20-2-186. However, the General Assembly shall annually establish
through the General Appropriations Act the base amount to be used
each year. In the event that the base amount so established when
multiplied by the program weights in subsection (b) of this Code section
requires funds in excess of the appropriation for the Quality Basic
Education Formula grants, the funds which are appropriated for the
Quality Basic Education Formula shall be prorated to each of the
Quality Basic Education Formula cost categories.
(b) As the cost of instructional programs varies depending upon the
teacher-student ratios and speciﬁc services typically required to address the special needs of students enrolled, state authorized instructional programs shall have the following program weights and teacherstudent ratios:
(1) Kindergarten program ........................................ 1.6724
weight and
1 to 15
ratio
(2) Kindergarten early intervention program ................. 2.0678
weight and
1 to 11
ratio
(3) Primary grades program (1-3) ............................... 1.2948
weight and
1 to 17
ratio
(4) Primary grades early intervention program (1-3) ....... 1.8180
weight and
1 to 11
ratio
(5) Upper elementary grades program (4-5)................... 1.0390
weight and
1 to 23
ratio
(6) Upper elementary grades early intervention
program (4-5) ........................................................... 1.8125
weight and
1 to 11
ratio
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(7) Middle school program (6-8).................................. 1.1380
weight and
1 to 20
ratio
(8) High school general education program (9-12) ........... 1.0000
weight and
1 to 23
ratio
(9) Career, technical, and agricultural education
laboratory program (9-12) ............................................ 1.1830
weight and
1 to 20
ratio
(10) Program for persons with disabilities:
Category I ............................................................... 2.4118
weight and
1 to 8
ratio
(11) Program for persons with disabilities:
Category II .............................................................. 2.8402
weight and
1 to 6.5
ratio
(12) Program for persons with disabilities:
Category III ............................................................. 3.6188
weight and
1 to 5
ratio
(13) Program for persons with disabilities:
Category IV ............................................................. 5.8710
weight and
1 to 3
ratio
(14) Program for persons with disabilities:
Category V .............................................................. 2.4737
weight and
1 to 8
ratio
(15) Program for intellectually gifted students:
Category VI ............................................................. 1.6794
weight and
1 to 12
ratio
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(16) Remedial education program ............................... 1.3576
weight and
1 to 15
ratio
(17) Alternative education program............................. 1.4881
weight and
1 to 15
ratio
(18) English for speakers of other languages (ESOL)
program .................................................................. 2.5892
weight and
1 to 7
ratio
(c) For purposes of calculating the annual allotment of funds to each
local school system, the program weights may be carried to as many
additional decimal places as needed and may be varied from the
weights stated in subsection (b) of this Code section, consistent with
cost-of-living adjustments granted by the General Assembly for salaried
and nonsalaried components, by not more than 1 1/2 percent.
(d) The total funds needed for the Quality Basic Education Program
for each local school system shall be calculated annually. Such total
shall represent the product of the following calculations for each of the
programs identiﬁed in subsection (b) of this Code section:
(1) Multiply the average full-time equivalent program count pursuant to subsection (b) of Code Section 20-2-160 by the respective
program weight established in subsection (b) of this Code section;
(2) Multiply the product computed in paragraph (1) of this subsection by the base amount as established in the General Appropriations
Act; and
(3) Add the product computed in paragraph (2) of this subsection to
the program adjustment amount for training and experience for the
instructional program in accordance with subsection (e) of this Code
section.
The process and associated components contained within this Code
section shall be known as the “Quality Basic Education Formula.”
(e) The State Board of Education shall annually calculate for each
instructional program provided for in subsection (b) of this Code section
for each local school system the amount of additional funds needed
beyond the amounts reﬂected in the base amount and the program
weights, in order to pay the state minimum salaries pursuant to Code
Section 20-2-212. The calculation of such additional amount shall be
based on all certiﬁcated professional personnel who were employed by
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the local school system as of the month of October for the most recent
year that these data are available; provided, however, that the amount
needed for training and experience for personnel funded through
categorical grants shall only be included in the appropriate categorical
grant. The amount shall be reported for each program identiﬁed in
subsection (b) of this Code section for each full-time equivalent program
count date and by segment of the school day and for each categorical
program. Such additional amount shall be known as “program adjustment amount for training and experience” and this amount shall be
noted in total in the language section of the General Appropriations Act
each year.
(f) As the relative costs of the various program components will
change over time and as some components will need to be added or
removed, the Governor shall appoint a task force every three years for
the purposes of reviewing the effectiveness of existing program weights
and recommending to the General Assembly any changes needed. This
task force shall be comprised of members or staff of the General
Assembly, the State Board of Education, the Governor’s office, and
representatives of local school systems.
History.
Code 1981, § 20-2-161, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1990, p. 847, § 1; Ga. L. 1991,
p. 1531, § 2; Ga. L. 1995, p. 701, § 2; Ga.
L. 1995, p. 1302, § 15; Ga. L. 1996, p. 6,
§ 20; Ga. L. 1996, p. 494, § 2; Ga. L. 1996,
p. 1422, § 2; Ga. L. 1998, p. 1520, § 2; Ga.
L. 2000, p. 618, § 21; Ga. L. 2001, p. 148,
§ 5; Ga. L. 2005, p. 798, § 1/SB 35; Ga. L.
2008, p. 216, § 1/HB 1335; Ga. L. 2013, p.
1061, § 9/HB 283; Ga. L. 2015, p. 1376,
§ 13/HB 502; Ga. L. 2019, p. 321, § 1/HB
527.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
1996, “persons with disabilities” was substituted for “the handicapped” in paragraphs (b)(8) through (b)(11) (now paragraphs (b)(11) through (b)(14)).

The amendment of this Code section by
Ga. L. 1996, p. 494, § 2, irreconcilably
conﬂicted with and was treated as superseded by Ga. L. 1996, p. 1422, § 2. See
County of Butts v. Strahan, 151 Ga. 417
(1921).
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Law reviews.
For survey article on education law for
the period from June 1, 2002 through May
31, 2003, see 55 Mercer L. Rev. 237 (2003).
For article, “SB 47: Eligibility Expansion for the Georgia Special Needs Scholarship Program,” see 38 Ga. St. U.L. Rev.
83 (2021).

RESEARCH REFERENCES
ALR.
Special education requirements
gifted students, 115 A.L.R.5th 183.
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20-2-161.1. [Reserved] Enrollment in postsecondary courses;
academic credit; secondary options grant account.
History.
Ga. L. 1992, p. 462, § 2; Ga. L. 1993, p.
933, § 1; Ga. L. 1995, p. 307, § 1; Ga. L.
2003, p. 185, § 1; Ga. L. 2010, p. 838,
§ 10/SB 388; repealed by Ga. L. 2011, p.
635, § 7/HB 186, effective May 13, 2011.
Code Commission notes.
Former Code Section 20-2-161.1 was
repealed effective May 13, 2011, by operation of Ga. L. 2011, p. 635, § 7/HB 186.
However, Ga. L. 2011, p. 632, § 3/HB 186,
effective July 1, 2011, purported to amend

this Code section to substitute “State
Board of the Technical College System of
Georgia” for “State Board of Technical and
Adult Education” in paragraph (e)(5) and
subsection (j). For effect of subsequent
amendment of a repealed statute, see
Lampkin v. Pike, 115 Ga. 827 (1902).
Editor’s notes.
Ga. L. 2011, p. 635, § 7/HB 186 repealed and reserved this Code section,
effective May 13, 2011.

20-2-161.2. Work based learning programs; legislative intent;
participation; standards; coordination; funding.
(a) The General Assembly ﬁnds that it would be beneﬁcial to students, employers, and the economic health of the state to assist in
providing highly trained, technologically sophisticated, and career
oriented students which will aid in the development of a successful
twenty-ﬁrst century work force. By opening their doors to work based
learning opportunities, employers can play an active role in shaping the
quality of their future work force, by preparing potential leaders for
their company and their community, and by helping shape future
curriculum to create an educated work force for their industry as a
whole. Work based learning programs can provide students the opportunity to work and learn in a real-world environment and prepare them
for future career opportunities. Such work based learning opportunities
can be accomplished by developing partnerships between and among
the business community, industry, students, parents, school systems,
and postsecondary education institutions.
(b) Any student aged 15 or over in any public school in this state may
enroll in a work based learning program which is offered at that public
school and which is approved for secondary credit by the department.
Such student shall be granted release time from the public school to
work as a student learner for any business or governmental enterprise
which is approved by the local work based learning coordinator as a
qualiﬁed employer pursuant to this Code section and work based
learning program guidelines established by the department. A student
shall receive secondary credit for such work based learning only under
the conditions established by the department. The department is
authorized to establish work based learning programs and guidelines to
assist local school systems in operating such programs and to promulgate such policies, standards, procedures, criteria, and administrative
requirements as may be necessary to implement the program by rules
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and regulations. The work based learning programs established pursuant to this Code section may include, but not be limited to, employability skill development, cooperative education, internships, and youth
apprenticeships. The department shall collaborate with the Department of Labor and the Technical College System of Georgia in developing such policies and procedures. The department’s work based learning programs shall include but not be limited to the following:
(1) A detailed training agreement and training plan between
employer and student that identiﬁes speciﬁc work tasks that will
develop workplace competency;
(2) A minimum of one unit of credit in a career pathway course
related to the work based learning placement;
(3) A minimum number of hours of on-the-job training as required
in the department’s guidelines for awarding secondary credit;
(4) On-site evaluation of the student’s performance;
(5) Training remediation as necessary at the school site;
(6) A broad range of skills but shall be focused on skills related to
the student’s career pathway;
(7) Development of materials by the business, industry, and labor
community in conjunction with the department to promote the
awareness of work based learning opportunities for high school
students and encourage recruitment; and
(8) Structural linkage between secondary and postsecondary components of the program leading to the awarding of a high school
diploma and a postsecondary credential, which may include industry
credentialing, as deﬁned in Code Section 20-2-326, related to the
student’s career pathway.
(c) Local school systems and college and career academies may
designate one or more local work based learning coordinators to
coordinate and oversee work based learning programs for the school
system.
(d) Local work based learning coordinators shall complete training
programs that are collaboratively designed and delivered by the department and the Technical College System of Georgia.
(e) A college and career academy established in accordance with
Code Section 20-4-37 which participates in work based learning programs pursuant to this Code section shall be eligible for any funding or
assistance available for the implementation of this Code section.
(f) The State Board of Education shall encourage local school systems to work with their industry partners to develop and provide
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opportunities for industry experience for local work based learning
coordinators and for teachers and shall provide for professional learning credit for coordinators and teachers who participate in such
opportunities.
History.
Code 1981, § 20-2-161.2, enacted by Ga.
L. 1992, p. 2772, § 1; Ga. L. 2008, p. 335,
§ 2/SB 435; Ga. L. 2014, p. 341, § 2/HB
766; Ga. L. 2016, p. 822, § 1/SB 348; Ga.
L. 2018, p. 731, § 5/SB 3.
Editor’s notes.
Ga. L. 2014, p. 341, § 1/HB 766, not
codiﬁed by the General Assembly, pro-

vides: “This Act shall be known and may
be cited as the ‘Work Based Learning
Act.’”
Ga. L. 2018, p. 731, § 1/SB 3, not codiﬁed by the General Assembly, provides:
“This Act shall be known and may be cited
as the ‘Creating Opportunities Needed
Now to Expand Credentialed Training
(CONNECT) Act.’”

20-2-161.3. Dual Enrollment Act; purpose; dual credit courses;
eligibility for participation; eligibility for payment.
(a) This Code section shall be known and may be cited as the “Dual
Enrollment Act.”
(a.1) The purpose of the Dual Enrollment program is to promote and
increase access to postsecondary educational opportunities for Georgia
high school students while increasing high school graduation rates,
preparing a skilled workforce, and decreasing time and cost to postsecondary credential completion.
(b) For purposes of this Code section, the term:
(1) “Commission” means the Georgia Student Finance Commission created by Code Section 20-3-233.
(2) “Department” means the Department of Education.
(3) “Dual credit course” means a postsecondary course, including a
virtual course, taken by an eligible high school student pursuant to
an arrangement at or through an eligible postsecondary institution
for which the student receives secondary credit from his or her
eligible high school.
(4) “Eligible core course” means a course in English, math, science,
social studies, or a foreign language upon which the commission
calculates grade point averages for HOPE scholarship eligibility
pursuant to paragraph (3.1) of subsection (b) of Code Section 20-2-157
and which is included in the eligible course list.
(5) “Eligible course list” means a list of courses maintained by the
commission which identiﬁes courses approved for funding authorized
by this Code section and shall include eligible core courses and
eligible CTAE courses.
(6) “Eligible CTAE course” means all career, technical, and agri283
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cultural education courses which are aligned with the department’s
Career Clusters and Pathways programs and which are included in
the eligible course list.
(7) “Eligible dual credit course” means a dual credit course which
is included in the eligible course list and which is eligible for payment
under this program subject to the following maximum credit hour
caps:
(A) Eligible high school students with 18 or fewer semester
hours, or the equivalent amount of quarter hours, of dual credit
courses funded under this part on or before June 30, 2020, shall be
limited to a total of 30 semester hours, or the equivalent amount of
quarter hours, of eligible dual credit courses; and
(B) Eligible high school students with 19 or more semester
hours, or the equivalent amount of quarter hours, of dual credit
courses funded under this part on or before June 30, 2020, shall be
limited to 12 additional semester hours, or the equivalent amount
of quarter hours, of eligible dual credit courses.
(8) “Eligible high school” means any private or public secondary
educational institution located within the State of Georgia and any
home study program operated pursuant to Code Section 20-2-690.
(9) “Eligible high school student” means a student who is:
(A) Entering or enrolled in eleventh or twelfth grade at an
eligible high school taking any eligible dual credit course at any
eligible postsecondary institution; or
(B) Entering or enrolled in tenth grade at an eligible high school
when such student:
(i) Is enrolled in an eligible CTAE course at an institution
within the Technical College System of Georgia;
(ii) Has obtained prior to the beginning of the term of dual
enrollment coursework an SAT or ACT test score that would
meet the assessment requirements of a Zell Miller Scholar
pursuant to division (27)(A)(i) of Code Section 20-3-519 and is
taking eligible core courses at any eligible postsecondary institution; or
(iii) Was enrolled as a ninth grader in one or more dual credit
courses at an eligible postsecondary institution for which payment was made under this part on or before June 30, 2020.
(10) “Eligible postsecondary institution” or “postsecondary institution” means an eligible postsecondary institution as deﬁned in
paragraph (7) of Code Section 20-3-519.
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(11) “Program” means the arrangement authorized by this Code
section whereby an eligible high school student takes one or more
dual credit courses with the goal of completing postsecondary credit
and high school diploma requirements.
(12) “Secondary credit” means high school credit for dual credit
courses taken at or through an eligible postsecondary institution
under the program.
(c) An eligible high school student may apply to an eligible postsecondary institution to take one or more dual credit courses at or through
that postsecondary institution which are approved for secondary credit
pursuant to subsection (f) of this Code section. If accepted at an eligible
postsecondary institution, such eligible high school student may take
any such approved dual credit course at or through that postsecondary
institution, whether or not the course is taught during the regular
eligible high school day, and receive secondary credit therefor under the
conditions provided in this Code section.
(d) In consultation with and subject to approval by the commission,
the department shall develop appropriate forms and counseling guidelines for the program and shall make such forms and guidelines
available to eligible high schools and eligible postsecondary institutions. No later than the ﬁrst day of February each year, each eligible
high school shall provide general information about the program,
including such forms, to all its eligible high school students. An eligible
high school shall also provide counseling services to such students and
their parents or guardians before the students enroll in the program.
Prior to participating in the program, the student and the student’s
parent or guardian shall sign the form provided by the eligible high
school or by an eligible postsecondary institution stating that they have
received the counseling speciﬁed in this subsection and that they
understand the responsibilities that shall be assumed in participating
in the program. Program information and materials shall be provided to
each eighth grade public school student at the time the student is
developing his or her individual graduation plan as required by Code
Section 20-2-327.
(e) In order to participate in the program, each eligible high school
shall be required to execute a participation agreement as prescribed by
the commission.
(f)(1) A participating eligible high school shall grant secondary credit
to an eligible high school student enrolled in a dual credit course in an
eligible postsecondary institution if such student successfully completes such course. The secondary credit granted shall be for a
comparable required course; career, technical, and agricultural education course; or elective course. Upon completion of an eligible
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postsecondary institution’s dual credit course, the eligible high school
student shall be responsible for requesting that the eligible postsecondary institution notify such student’s eligible high school regarding
his or her grade in such course.
(2) Secondary credits granted for eligible postsecondary institution
dual credit courses under paragraph (1) of this subsection shall be
counted by the eligible high school toward graduation requirements
and subject area requirements of the eligible high school. Evidence of
successful completion of each dual credit course and secondary
credits granted shall be included in the eligible high school student’s
secondary school records.
(3) A participating eligible high school shall be required to award
a high school diploma to an eligible high school student who is
enrolled at or through an eligible postsecondary institution under the
program as long as the credit earned at or through such postsecondary institution satisﬁes course requirements needed for the eligible
high school student to complete high school graduation. The State
Board of Education, in consultation with the State Board of the
Technical College System of Georgia and the Board of Regents of the
University System of Georgia, shall determine appropriate courses to
meet these requirements. No later than July 1, 2015, the department
shall communicate to high schools the subject area requirements or
elective courses that may be satisﬁed with dual credit courses
provided by eligible postsecondary institutions, which shall include
completion of:
(A) At least the following state required ninth and tenth grade
level high school courses or their equivalent: two English courses,
two mathematics courses, two science courses, two social studies
courses, and one health and physical education course; and any
state required tests associated with any such courses; and
(B) One of the following:
(i) An associate degree program;
(ii) A technical college diploma program and all postsecondary
academic education and technical education and training prerequisites for any state, national, or industry occupational certiﬁcations or licenses required to work in the ﬁeld; or
(iii) At least two technical college certiﬁcate of credit programs
in one speciﬁc career pathway and all postsecondary academic
education and technical education and training prerequisites for
any state, national, or industry occupational certiﬁcations or
licenses required to work in the ﬁeld as determined by the
Technical College System of Georgia.
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Students who have taken dual credit courses in pursuit of a high
school diploma under this paragraph, and were funded under this
part, on or before June 30, 2020, shall not be subject to any maximum
credit hour caps as set forth in this Code section. Such students may
continue participation in the program until the student completes the
coursework required for his or her high school diploma.
(4) No local school system that receives funding under this article
shall exclude eligible high school students taking one or more dual
credit courses pursuant to this Code section from eligibility determinations for valedictorian and salutatorian of a participating eligible
high school; provided, however, that this shall not apply to a student
who moves into the local school system after tenth grade and has not
taken any courses on site at the participating eligible high school.
(g) Hours for dual credit courses taken at or through an eligible
postsecondary institution pursuant to this Code section by an eligible
high school student shall not count against any maximum hourly caps
which may be applicable for purposes of HOPE scholarships or grants.
(h) The commission is authorized to promulgate rules and regulations not inconsistent with the provisions of this Code section relating
to the program described in this Code section. Said rules and regulations shall provide that, after June 30, 2020, eligible high school
students shall not be permitted to retake a dual credit course except
under extenuating circumstances, as determined by the commission;
and after withdrawal from a second dual credit course, a student shall
be ineligible to take any dual credit courses except under extenuating
circumstances, as determined by the commission.
(i)(1) Every eligible postsecondary institution shall be subject to
examination by the commission for the sole purpose of determining
whether such postsecondary institution has properly complied with
rules and regulations established pursuant to this Code section. Such
examination shall be conducted by the commission no less frequently
than once every three years. The commission is authorized to conduct
the examination using sampling and extrapolation techniques. However, nothing in this subsection shall be construed to interfere with
the authority of a postsecondary institution to determine its own
curriculum, philosophy, purpose, or administration. In the event it is
determined that a postsecondary institution knowingly or through
error certiﬁed an ineligible student to be eligible for the program
established under this Code section, the amount paid to the postsecondary institution pursuant to such certiﬁcation shall be refunded by
the postsecondary institution to the commission. The commission
may suspend a postsecondary institution from receiving payments
under this Code section if it fails to refund any moneys deemed due
pursuant to this subsection.
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(2) Every eligible high school shall be subject to examination by
the commission for the sole purpose of determining whether such
high school has properly complied with rules and regulations established pursuant to this Code section. Such examination shall be
conducted on a schedule prescribed by the commission. The commission is authorized to conduct the examination using sampling and
extrapolation techniques. In the event it is determined that an
eligible high school knowingly or through error certiﬁed an ineligible
student to be eligible for the program established under this Code
section, the commission may institute corrective actions, including
but not limited to removing the high school’s eligibility under this
program.
(j) In order to participate in the program, each eligible postsecondary
institution shall be required to enter into a participation agreement
with the commission agreeing to:
(1) Waive all mandatory and noncourse related fees for eligible
high school students participating in the program taking eligible dual
credit courses;
(2) Provide course books to eligible high school students participating in the program taking eligible dual credit courses at no charge
to the student;
(3) Accept the amount paid by the commission as full payment for
tuition, mandatory and noncourse related fees, and course books for
eligible high school students taking eligible dual credit courses; and
(4) Provide enrollment and student record data to the Office of
Planning and Budget and to the state-wide longitudinal data system
maintained by such office. Such data shall be submitted in accordance with timelines and formats established by the Office of Planning and Budget.
(k) The commission shall provide funding in accordance with this
Code section for eligible dual credit courses taken by eligible high school
students; provided, however, that the funding provided to the commission for the program shall be subject to annual appropriations enacted
by the General Assembly. The commission shall set criteria for funding
for tuition, mandatory and noncourse related fees, course books, and
transportation. The amount of such funds to be paid shall be determined by the commission. The commission shall create a grant program, subject to the availability of funds, pursuant to which participating public eligible high schools may apply for transportation grants.
Such grants shall be awarded based on criteria, terms, and conditions
determined by the commission in consultation with the department.
(l) In the event the funds made available to the commission are not
sufficient to enable the commission to meet all funding requirements of
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the program, the amount paid to eligible postsecondary institutions
shall be reduced by the commission. Under no circumstances shall the
eligible postsecondary institutions require an eligible high school
student participating in the program taking an eligible dual credit
course to pay for tuition, mandatory and noncourse related fees, or
course books.
(m) Students enrolled in a work based learning program under Code
Section 20-2-161.2 may be eligible to earn dual credit upon completing
a planned training experience under guidelines developed by the
department and the Technical College System of Georgia, provided that
students meet postsecondary readiness established in reading and
writing and mathematics for the particular advanced training program
or associate’s degree.
(n) The commission shall collect and monitor enrollment and student
record data for eligible dual credit courses taken pursuant to this Code
section. The commission shall annually measure and evaluate the
program. The Office of Planning and Budget, the department, eligible
postsecondary institutions, and local boards of education shall cooperate with and provide data as necessary to the commission to facilitate
the provisions of this subsection.
(o) Nothing in this Code section shall be deemed to preclude an
eligible high school student from taking one or more dual credit courses
at his or her own expense.
History.
Code 1981, § 20-2-161.3, enacted by Ga.
L. 2009, p. 228, § 2/HB 149; Ga. L. 2011,
p. 632, § 3/HB 49; Ga. L. 2015, p. 120,
§ 1/SB 132; Ga. L. 2017, p. 119, § 2/SB
211; Ga. L. 2018, p. 747, § 1/SB 401; Ga.
L. 2020, p. 4, § 1/HB 444.
The 2020 amendment, effective July
1, 2020, substituted “‘Dual Enrollment
Act’” for “‘Move on When Ready Act’” at
the end of subsection (a); added subsection
(a.1); added paragraphs (b)(4) through
(b)(7); redesignated former paragraphs
(b)(4) through (b)(8) as present paragraphs (b)(8) through (b)(12), respectively,
rewrote paragraph (b)(9), which read:
“‘Eligible high school student’” means a
student who is:
“(A) Entering or enrolled in eleventh or
twelfth grade at an eligible high school
taking any eligible dual credit course at
any eligible postsecondary institution; or
“(B) Entering or enrolled in tenth grade
at an eligible high school when such student:

“(i) Is enrolled in an eligible CTAE
course at an institution within the Technical College System of Georgia;
“(ii) Has obtained prior to the beginning
of the term of dual enrollment coursework
an SAT or ACT test score that would meet
the assessment requirements of a Zell
Miller Scholar pursuant to division
(27)(A)(i) of Code Section 20-3-519 and is
taking eligible core courses at any eligible
postsecondary institution; or
“(iii) Was enrolled as a ninth grader in
one or more dual credit courses at an
eligible postsecondary institution for
which payment was made under this part
on or before June 30, 2020.”; and substituted “means an” for “means any” in the
middle of paragraph (b)(10); substituted
“An eligible” for “Any eligible” at the beginning of the ﬁrst sentence of subsection
(c); substituted “In order to participate in
the program, each” for “Each” at the beginning of subsection (e); in paragraph
(f)(1), substituted “such course” for “that
course” twice and substituted “such stu-
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dent’s” for “the student’s” in the last sentence; in paragraph (f)(3), substituted “an
eligible” for “any eligible” in the ﬁrst sentence, substituted “department” for “Department of Education” in the last sentence, and added the ending undesignated
paragraph; in the proviso of paragraph
(f)(4), deleted “high school” preceding “student” and substituted “tenth grade” for
“his or her sophomore year”; added the
second sentence in subsection (h); in subsection (i), designated the existing provisions as paragraph (i)(1), substituted “a”
for “the” in the fourth sentence, and added
paragraph (i)(2); rewrote subsections (j)
and (k); inserted “taking an eligible dual
credit course” in the last sentence of sub-

20-2-162

section (l); in the middle of subsection (m),
substituted “department” for “Department of Education” and inserted “that”;
rewrote subsection (n); and added subsection (o).
Editor’s notes.
Ga. L. 2009, p. 228, § 1/HB 149, not
codiﬁed by the General Assembly, provides that: “This Act shall be known and
may be referred to as the ‘Move on When
Ready Act.’”
Administrative rules and regulations.
Dual enrollment, Official Compilation of
the Rules and Regulations of the State of
Georgia, Georgia Department of Education, Division of General Instruction, Sec.
160-4-2-.34.

OPINIONS OF THE ATTORNEY GENERAL
Fingerprinting for offenses under
subsection (i). — Any misdemeanor offenses arising under O.C.G.A. § 20-2-

161.3(i) are offenses for which those
charged are to be ﬁngerprinted. 2010 Op.
Att’y Gen. No. 2010-2.

20-2-162. Annual recalculation of amount of funding; midterm
adjustment.
(a) The State Board of Education shall annually recalculate the total
amount needed under the Quality Basic Education Formula for the
midterm adjustment for the current ﬁscal year using the average of the
ﬁrst and the projected second full-time equivalent counts for the
current ﬁscal year, with the ﬁrst full-time equivalent count weighted
two parts and the projected second full-time equivalent count weighted
one part. If the total amount needed by each local school system when
recalculated is greater than the initial amount calculated, then the
state board shall increase the total allotment for said system by the
difference between the recalculation and the initial calculation. All
funds allocated as the result of this recalculation to a local school
system for direct instructional costs as deﬁned in paragraph (1) of
subsection (a) of Code Section 20-2-167 shall be applied to the direct
instructional costs of the instructional programs speciﬁed in Code
Section 20-2-161 which had full-time equivalent counts pursuant to this
Code section that are higher than the full-time equivalent counts upon
which the initial allocations were based. The balance of the funds
allocated to a local school system as the result of this recalculation must
be applied to items speciﬁed in Code Sections 20-2-182 through 20-2186 for instructional programs speciﬁed in subsection (b) of Code
Section 20-2-161 and shall not be expended for any program or service
explicitly excluded from the full-time equivalent count in Code Section
20-2-160. The total amount of increased funding required by the
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midterm adjustment shall be requested by the state board and shall
demonstrate for each receiving local school system the average full-time
equivalent count used in the initial calculation compared to the
midterm average count for each program category system wide. If the
recalculation for a local school system is less than the initial calculation, the amount of funds initially allotted to the system shall not be
reduced for the current ﬁscal year. Local school systems which fail to
provide the state board with complete full-time equivalent student
counts by instructional program in the manner and by dates prescribed
by the state board shall not be eligible for recalculation of their current
year allotment.
(b) A midterm adjustment in a local school system’s local ﬁve mill
share shall be made if:
(1) The most recent actual property tax digest for educational
maintenance and operation of a local school system, as approved by
the Department of Revenue, is less than the actual property tax
digest for educational maintenance and operation approved by the
Department of Revenue for the year used initially to calculate the
system’s local ﬁve mill share pursuant to Code Section 20-2-164, and
such reduction is due to more accurate assessments or actual loss in
tangible property or a combination of these factors as determined by
the Department of Revenue; and
(2) The most recent equalized adjusted school property tax digest
for the local school system is less than the equalized adjusted school
property tax digest for the year used initially to calculate the system’s
local ﬁve mill share.
Such a midterm adjustment shall be made by reducing the initial local
ﬁve mill share by the percentage decrease over the most recent two
years in the actual property tax digest for educational maintenance and
operation. The gross value of property prior to deduction of any
exemptions shall be used throughout the calculations under this
subsection. The provisions of this subsection shall apply only to the
midterm adjustment of local ﬁve mill share as provided in this Code
section.
History.
Code 1981, § 20-2-162, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1988, p. 1991, § 2; Ga. L. 1989,
p. 687, § 1; Ga. L. 1990, p. 1354, § 3; Ga.
L. 1992, p. 1335, § 2; Ga. L. 2000, p. 618,
§ 22.

Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
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20-2-163. [Reserved] Contract with adjoining local school system.
History.
Ga. L. 1985, p. 1657, § 1; repealed by
Ga. L. 1987, p. 1169, § 1, effective July 1,
1987.

Editor’s notes.
Ga. L. 1987, p. 1169, § 1 repealed and
reserved this Code section, effective July
1, 1987.

20-2-164. Local ﬁve mill share funds.
(a) The State Board of Education shall calculate the amount of local
ﬁve mill share funds that each local school system shall be required to
spend each ﬁscal year to participate in the Quality Basic Education
Program as follows:
(1) Unless the combined local ﬁve mill share total for all local
school systems in the state, when calculated pursuant to this paragraph, exceeds 20 percent of the sum of the Quality Basic Education
Formula amounts, as calculated pursuant to subsection (d) of Code
Section 20-2-161, the amount of each local school system’s local ﬁve
mill share shall be calculated as follows:
(A) Determine the most recent equalized adjusted school property tax digest for the local school system less the amount attributable to timber calculated pursuant to paragraph (2) of subsection
(b) of Code Section 48-5-274, multiply the difference by .4, and add
to that product the amount attributable to timber calculated
pursuant to paragraph (2) of subsection (b) of Code Section 48-5274;
(B) From the amount calculated in subparagraph (A) of this
paragraph deduct the total amount calculated pursuant to subsection (g) of this Code section; and
(C) Multiply the remainder calculated in subparagraph (B) of
this paragraph by .005; or
(2) If the combined local ﬁve mill share total for all local school
systems in this state, when calculated pursuant to paragraph (1) of
this subsection, exceeds 20 percent of the sum of the Quality Basic
Education Formula amounts, as calculated pursuant to subsection (d)
of Code Section 20-2-161, then the amount of each local system’s ﬁve
mill share shall be calculated as follows:
(A) Multiply the total amount of Quality Basic Education Formula amounts to be expended for all local school systems combined,
as calculated for each local school system pursuant to Code Section
20-2-161, by .2;
(B) Divide the product calculated in subparagraph (A) of this
paragraph by the sum of the local ﬁve mill share amounts for all
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local school systems in this state as calculated for each local school
system pursuant to subparagraph (C) of paragraph (1) of this
subsection;
(C) Multiply the amount calculated in subparagraph (B) of this
paragraph by .005; and
(D) Multiply the product calculated in subparagraph (C) of this
paragraph by the remainder calculated in subparagraph (B) of
paragraph (1) of this subsection.
(b)(1) Each local school system shall apply the total amount of its
local ﬁve mill share funds to programs funded under this article and
in the manner so earned as indicated on the allotment sheets as
provided by the State Board of Education; provided, however, that no
portion of the local ﬁve mill share funds is applied to the ﬁnancing of
educational programs and services operated at the option of the local
school system or for any grant program which explicitly excludes the
application of local funds or which explicitly requires an application
of local funds other than from the local ﬁve mill share.
(2) The local school system may apply revenues toward the local
ﬁve mill share from any source except: funds derived from the federal
government which were not designed to replace local tax revenues;
state funds; student tuition and fees; funds transferred from another
local unit of administration; and other sources speciﬁcally prohibited
by provisions of this article; provided, however, that an independent
school system may apply appropriations from the taxing authority of
its municipal government.
(c)(1) The state auditor shall furnish to the State Board of Education
the equalized adjusted school property tax digests in accordance with
Code Section 48-5-274.
(2) Except as provided in subsection (b) of Code Section 20-2-162,
the sums of the most recent equalized adjusted school property tax
digests shall be used to make the calculations required by subsection
(a) of this Code section for each ﬁscal year.
(d) Each municipality having an independent school system and
each county government shall annually provide the Department of
Revenue with the following information for each local school system
within its jurisdiction:
(1) The total number of granted state-wide constitutional homestead exemptions for occupied homes pursuant to Code Section
48-5-44 exclusive of those homestead exemptions provided pursuant
to Code Sections 48-5-47, 48-5-48, and 48-5-52;
(2) The total number of granted state-wide constitutional home293
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stead exemptions for disabled veterans pursuant to Code Section
48-5-48;
(3) The amounts of tax and nontax revenues by source which have
been distributed by said local government to local school systems for
educational maintenance and operation; provided, further, that if the
total tax revenues collected by a municipal government exceed the
amount of all revenues distributed to its school system, the total
amount of tax revenues collected by the municipal government shall
also be submitted to the Department of Revenue. Such data shall be
submitted to the Department of Revenue no later than the date
required for the submission of the local tax digests to the Department
of Revenue; and
(4) The difference between the actual assessed valuation of agricultural property and the valuation that would be assessed if all
agricultural property were assessed at 40 percent of its fair market
value as provided in Code Section 48-5-7; provided, however, that if
the taxing authority of a local school system assesses property at a
legal standard other than 40 percent of fair market value, the actual
assessed valuation used in this calculation shall be reduced to
represent the amount which would be assessed if the jurisdiction
assessed property at 40 percent of fair market value.
(e) The Department of Revenue shall annually verify, certify as
correct, and furnish the State Board of Education with the following
data for each local school system by November 15:
(1) All tax and nontax revenues by source for the preceding ﬁscal
year which were distributed for educational maintenance and operation; provided, however, such tax and nontax revenues shall exclude
any state revenue collections which were previously distributed to
the state general fund and then appropriated or allocated to local
school systems; and provided, further, that if the total tax revenues
collected by a municipal government exceed the amount of all
revenues which it distributed to its school system, the total amount of
revenues distributed to the school system shall be designated as tax
revenues in the report of the Department of Revenue to the state
board;
(2) The number of exemptions granted for state-wide constitutional homestead exemptions for owner occupied homes pursuant to
Code Section 48-5-44, exclusive of those homestead exemptions
provided pursuant to Code Sections 48-5-47, 48-5-48, and 48-5-52, for
the preceding calendar year;
(3) The number of exemptions granted for state-wide constitutional homestead exemptions for disabled veterans pursuant to Code
Section 48-5-48 for the preceding calendar year; and
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(4) The difference between the actual assessed valuation of agricultural property and the valuation that would be assessed if all
agricultural property were assessed at 40 percent of its fair market
value as provided in Code Section 48-5-7, adjusted pursuant to
paragraph (4) of subsection (d) of this Code section.
(f) The Office of Planning and Budget shall annually furnish to the
State Board of Education the estimated number of individuals age 65 or
older residing in each local school system and the estimated percent
that such individuals are of the total population for each local school
system. The Office of Planning and Budget shall furnish all information
requested by the General Assembly regarding the procedure for estimating this percent.
(g) For purposes of calculation under this Code section and Code
Section 20-2-165, the equalized adjusted school property tax digest,
adjusted by paragraph (1) of subsection (a) of this Code section, shall be
reduced by the sum of the following products:
(1) The product of the number of constitutional homestead exemptions for owner occupied homes pursuant to Code Section 48-5-44
granted for that year, exclusive of those homestead exemptions
provided pursuant to Code Sections 48-5-47, 48-5-48, and 48-5-52,
multiplied by the amount per exemption authorized under Code
Section 48-5-44; provided, further, that in any city operating an
independent school system which provides a homestead exemption
through local legislation comparable to that provided in Code Section
48-5-44, the product calculated in this paragraph shall represent the
number of homestead exemptions provided through the applicable
local legislation multiplied by the amount per exemption authorized
in Code Section 48-5-44, or by the amount per exemption authorized
in the applicable local legislation, whichever is less; and provided,
further, that if the amount per exemption authorized in Code Section
48-5-44 has been changed subsequent to the year of the applicable
digest, the more recently adopted amount per exemption shall be
used for the product calculated in this paragraph;
(2) The product of the number of constitutional homestead exemptions for disabled veterans pursuant to Code Section 48-5-48 granted
for that year, multiplied by the amount per exemption authorized
under that Code section; provided, further, that in any city operating
an independent school system which provides a homestead exemption through local legislation comparable to that provided in Code
Section 48-5-48, the product calculated in this paragraph shall
represent the number of homestead exemptions provided through the
applicable local legislation multiplied by the amount per exemption
authorized in the applicable local legislation, whichever is less; and
provided, further, that if the amount per exemption authorized in
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Code Section 48-5-48 has been changed subsequent to the year of the
applicable digest, the more recently adopted amount per exemption
shall be used for the product calculated in this paragraph;
(3) The product of the estimated number of persons age 65 or older
residing in the local school system during that year multiplied by
5,000;
(4) The product which results from the following calculations:
(A) Subtract the estimated state-wide percentage that persons
age 65 or older is of the total population, excluding military
personnel and institutional population, from the respective percentage for the local school system. If the respective percentage for
the local school system is less than the state-wide percentage, a
difference of zero shall be used in the calculations in this paragraph;
(B) Multiply the difference which results from subparagraph (A)
of this paragraph by 1,000; and
(C) Multiply the product which results from subparagraph (B) of
this paragraph by the estimated number of persons age 65 or older
residing in the local school system during that year; and
(5) The product which results from the following calculations:
(A) Divide the amount reported in paragraph (4) of subsection
(e) of this Code section by the average ratio of assessed value to
true value used to calculate the most recent equalized adjusted
school property tax digest pursuant to Code Section 48-5-274; and
(B) Multiply the quotient which results from subparagraph (A)
of this paragraph by .4.
(h) In the event a local school system fails to provide for or to use the
amount of local funds required to be raised and applied by the local
school system in order to participate in the Quality Basic Education
Program as deﬁned by this article during any ﬁscal year, the State
Board of Education shall calculate the total amount of such funds and
add that amount to the local ﬁve mill share being required of the local
school system for an ensuing ﬁscal year. Further, should the state
auditor cite an audit exception which requires that a local school system
return an amount of funds to the state general fund, the state board
shall add said amount to the local ﬁve mill share of the local school
system for an ensuing ﬁscal year if the state board has not been
provided documentation that the amount has already been paid to the
state general fund. Such additions will thereby reduce the amount of
state funds which shall be allotted to such local school systems. If a
local school system does not fulﬁll its obligation to provide a local ﬁve
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mill share or to comply with any other provisions of this article for any
ﬁscal year, the state board may withhold any portion or all of the state
funds to be allotted during the current or an ensuing ﬁscal year.
History.
Code 1981, § 20-2-164, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1991, p. 1531, § 3; Ga. L. 1991,
p. 1903, § 13; Ga. L. 1992, p. 6, § 20; Ga.
L. 1994, p. 668, § 2; Ga. L. 1996, p. 6,
§ 20; Ga. L. 2000, p. 618, § 23; Ga. L.
2000, p. 1683, § 10; Ga. L. 2002, p. 415,
§ 20.
Editor’s notes.
Ga. L. 1991, p. 1903, § 14, effective
April 24, 1991, not codiﬁed by the General
Assembly, provides: “To assist counties
and boards of education in planning, volumes of standing timber harvested in
each county through the last business day
of the second and third quarters of 1991
shall be reported by the purchaser, or by
the harvester if there is no purchaser, to
the tax assessors of the county or counties
in which the timber was harvested by
November 15, 1991. Such reports shall
show the number of pounds, if available,
or measured volume of softwood and hardwood pulpwood, chip and saw logs, saw
timber, poles, posts, and fuel wood so
harvested. The commissioner, after con-

sultation with the Georgia Forestry Commission, shall provide the tax assessor of
each county with the weighted average
unit price in pounds and measured volume paid through the last business day of
such period for each such product class, no
later than November 15, 1991.”
Ga. L. 1991, p. 1903, § 15, provides that
the 1991 amendment to this Code section
was applicable beginning January 1,
1992, with respect to ad valorem taxation
of timber and was applicable beginning
January 1, 1992, for all other purposes.
Taxation for prior periods shall continue
to be governed by prior law.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Ga. L. 2000, p. 1683, § 11(c), not codiﬁed by the General Assembly, provides in
pertinent part that Section 10 of the Act
shall be applicable to the 2000 tax digests
and any subsequent tax digests.
Law reviews.
For note on the 1991 amendment of this
Code section, see 8 Ga. St. U.L. Rev. 182
(1992).

20-2-165. Equalization grants; annual calculation; allocation.
(a) As used in this Code section, the term:
(1) “Assessed valuation” is deﬁned as 40 percent of the equalized
adjusted property tax digest reduced by the amount calculated
pursuant to subsection (g) of Code Section 20-2-164.
(2) “Assessed valuation per weighted full-time equivalent count” is
deﬁned as the assessed valuation for the most recent year available
divided by the weighted full-time equivalent count for the year of the
digest.
(3) “Effective millage rate” is deﬁned as local tax revenues divided
by the assessed valuation and multiplied by 1,000; provided, however,
that if the amount of local tax revenues is subsequently adjusted as
a result of an audit of a local school system’s annual ﬁnancial report,
the increase or decrease in local tax revenues resulting from the audit
shall cause an adjustment to be made in the effective millage rate
that was calculated initially. Any net change in the amount of
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equalization dollars earned as a result of such adjustment shall be
applied to the amount of the local school system’s equalization grant
in a subsequent ﬁscal year.
(4) “Eligible full-time equivalent program count” is deﬁned as the
sum of the full-time equivalent resident student count and full-time
equivalent nonresident student count pursuant to subsection (d) of
Code Section 20-2-160 for each program speciﬁed pursuant to subsection (b) of Code Section 20-2-161; provided, however, that each
local school system’s total full-time equivalent nonresident student
count for all programs except programs for persons with disabilities
shall not exceed the lesser of the count for ﬁscal year 2000 or the
count for any ensuing ﬁscal year, unless the local school system
serves under contract all of the students in one or more grade levels
from an adjoining system or unless the system serves students from
an adjoining system under court order.
(5) “Equalized adjusted property tax digest” is deﬁned as the most
recent equalized adjusted property tax digest furnished to the State
Board of Education pursuant to paragraph (1) of subsection (c) of
Code Section 20-2-164.
(5.1) “Equivalent millage” means for a local school system that is
eligible to receive local option sales tax proceeds for maintenance and
operation purposes, the combination of property tax revenue and
sales tax revenue representing the amount that would be generated
by a designated rate of mills.
(6) “Guaranteed valuation” is deﬁned as the state-wide average in
dollars of assessed valuation per weighted full-time equivalent count.
Such state-wide average shall not include the local school systems
ranked in the highest 5 percent or the lowest 5 percent, where the
ranking of school systems is such that the one-hundredth percentile
school system is that with the highest amount in dollars of assessed
valuation per weighted full-time equivalent count.
(7) “Local tax revenues” is deﬁned as the sum of tax revenues for
a local school system as furnished to the Department of Education by
the school system in its annual ﬁnancial report, reduced by the total
amount of general funds expended for capital outlay or transferred
into an escrow account for capital outlay purposes for the most recent
ﬁscal year such data are available and increased by any federal funds
designed to replace local tax revenues provided to the said system;
provided, however, that the local school system has furnished the
state board with acceptable documentation which clearly identiﬁes
the source or sources of such federal funds.
(8) “Most recent weighted full-time equivalent count” is deﬁned as
the weighted full-time equivalent count derived from full-time
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equivalent program count data obtained for the purpose of determining the funds initially needed to ﬁnance the Quality Basic Education
Formula pursuant to subsection (d) of Code Section 20-2-160 for the
next ensuing ﬁscal year.
(9) “Qualiﬁed local school system” is deﬁned as any local school
system:
(A) Having an assessed valuation per weighted full-time equivalent count for the year of the digest which is below the guaranteed
valuation;
(B) Having an effective millage rate greater than the millage
rate applied to calculate the local ﬁve mill share pursuant to
subsection (a) of Code Section 20-2-164; and
(C) Beginning July 1, 2015, having a millage rate or an equivalent millage of at least 12 mills; beginning July 1, 2016, having a
millage rate or an equivalent millage of at least 12 1/2 mills;
beginning July 1, 2017, having a millage rate or an equivalent
millage of at least 13 mills; beginning July 1, 2018, having a
millage rate or an equivalent millage of at least 13 1/2 mills;
beginning July 1, 2019, and thereafter, having a millage rate or an
equivalent millage of at least 14 mills.
(10) “Weighted full-time equivalent count” is deﬁned as the sum of
all eligible full-time equivalent program counts multiplied by their
respective program weights in effect during the ﬁscal year that the
full-time equivalent program counts were obtained pursuant to Code
Section 20-2-161.
(11) “Weighted full-time equivalent count for the year of the
digest” is deﬁned as the weighted full-time equivalent count derived
from full-time equivalent program count data obtained for the
purpose of determining the funds initially needed to ﬁnance the
Quality Basic Education Formula pursuant to subsection (d) of Code
Section 20-2-160 for the current ﬁscal year.
(b) The State Board of Education shall annually calculate the equalization grant for each qualiﬁed local school system in the following
manner:
(1) Subtract the assessed valuation per weighted full-time equivalent count for the local school system from the guaranteed valuation;
(2) Divide the difference resulting from paragraph (1) of this
subsection by 1,000;
(3) Subtract ﬁve from the effective millage rate for the local school
system and use the resulting number of effective mills or 15 effective
mills, whichever is less, as the number of effective mills to be
equalized;
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(4) Multiply the quotient resulting from paragraph (2) of this
subsection by the number of effective mills to be equalized pursuant
to paragraph (3) of this subsection; and
(5) Multiply the product resulting from paragraph (4) of this
subsection by the most recent weighted full-time equivalent count for
the local school system.
The resulting amount shall be the equalization grant for the ensuing
ﬁscal year; provided, however, that for each local school system which
serves under contract all of the students in one or more grade levels
from an adjoining system and for each local school system which sends
under contract all of the students in one or more grade levels to an
adjoining system, the equalization grant shall be calculated to represent the amount that would be earned if the students transferred under
said contract were included in the full-time equivalent counts of the
local school system in which they reside; provided, further, that any
equalization grant to be earned by a local school system sending
students to another system under the provisions of such a contract shall
be reduced by an amount which represents the equalization funds
earned per weighted full-time equivalent student multiplied by the
total weighted full-time equivalent count for students transferred, and
any equalization grant to be earned by the local school system receiving
students under said contract shall be increased by the same amount.
(c) The State Board of Education shall allocate respectively the
amount calculated under subsection (b) of this Code section to each
qualiﬁed local school system. For the ﬁrst effective year of the merger of
any two or more local school systems, the equalization grant shall be
the addition of amounts which would have been separately earned by
the systems participating in the merger or the amount which would
have been earned if the systems had already been merged during the
year of the applicable digest, whichever is greater. No portion of local
ﬁve mill share shall be applied to such equalization grants. In the event
sufficient funds are not appropriated in a ﬁscal year to the state board
to allot the full amount of equalization grants calculated to be payable
to qualiﬁed local school systems as provided in this Code section, the
state board shall proportionately reduce the amount of funds to be
allocated to qualiﬁed local school systems.
(d)(1) A midterm adjustment in a local school system’s equalization
grant shall be made if:
(A) The school system’s assessed valuation per weighted fulltime equivalent count is at or below the guaranteed valuation; and
(B) The school system increases the actual millage levied
against its digest for maintenance and operation.
(2) If made, the midterm adjustment to the equalization grant
shall be calculated as follows:
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(A) Calculate the percentage change in the actual millage rate
for a school system by subtracting the actual millage rate for the
prior year from the actual millage rate for the current year and
dividing by the actual millage rate for the prior year; provided,
however, that for local school systems that impose local option sales
taxes for school maintenance and operation, as authorized by law,
the Department of Education shall be authorized to adjust this
calculation by adding the equivalent property tax millage that
would be needed to produce the revenue raised by the local option
sales tax to the actual millage rate and calculating a revised
percentage change;
(B) If the result from subparagraph (A) of this paragraph is a
positive number, multiply the number of effective mills calculated
as part of the original equalization grant calculation for a given
year by the percentage increase calculated in subparagraph (A) of
this paragraph. Add the product of this calculation to the effective
number of mills from the original equalization grant calculation as
described in subsections (a) through (c) of this Code section;
(C) Recalculate the equalization grant substituting the revised
number of effective mills calculated in subparagraph (B) of this
paragraph; and
(D) Subtract the initial equalization grant amount from the
amount calculated in subparagraph (C) of this paragraph.
The resulting amount shall be the midterm adjustment to the
equalization grant.
(e) If the result from subparagraph (A) of paragraph (2) of subsection
(d) of this Code section is a positive number, the local school system’s
number of effective mills used in the calculation of its equalization
grant for the ensuing ﬁscal year shall be adjusted by multiplying the
number of effective mills calculated pursuant to paragraph (3) of
subsection (b) of this Code section by the percentage increase calculated
in subparagraph (A) of paragraph (2) of subsection (d) of this Code
section. The resulting amount shall be the adjusted number of effective
mills used in the calculation of the equalization grant pursuant to
paragraph (3) of subsection (b) of this Code section; provided, however,
that in no event shall the adjusted number of effective mills to be
equalized exceed 15 effective mills.
History.
Code 1981, § 20-2-165, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1988, p. 612, § 7; Ga. L. 1990,
p. 1354, § 4; Ga. L. 1992, p. 1335, § 3; Ga.
L. 1994, p. 668, § 3; Ga. L. 1995, p. 1302,

§ 13; Ga. L. 2000, p. 618, § 24; Ga. L.
2001, p. 148, § 6; Ga. L. 2006, p. 743,
§ 3/SB 515; Ga. L. 2012, p. 367, § 1/HB
824.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
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1987, “full-time equivalent” was substituted for “FTE” throughout this Code section.
Editor’s notes.
Ga. L. 1995, p. 1302, § 13(6), provided
for the substitution of “disability” and
“disabilities” for “handicap” and “handi-
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caps”; however, those words do not appear
in this Code section.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

20-2-165.1. Charter system earnings for each full-time equivalent student; use of funds.
In addition to the amounts earned by a charter system or a local
charter school pursuant to subsection (b) of Code Section 20-2-161, a
charter system or a local charter school shall earn 3.785 percent of the
base amount established pursuant to subsection (a) of Code Section
20-2-161 for each full-time equivalent student in each school within the
charter system or each full-time equivalent student within the local
charter school; provided, however, that no individual charter system or
local charter school shall receive more than $4.5 million in a ﬁscal year.
The State Board of Education shall directly allocate the amount of
appropriated funds calculated pursuant to this Code section to each
local charter school. Funds appropriated pursuant to this Code section
shall be used in accordance with recommendations of the school level
governing body established by the charter or to advance student
achievement goals and school level governance training objectives
pursuant to the charter.
History.
Code 1981, § 20-2-165.1, enacted by Ga.
L. 2008, p. 603, § 2A/HB 881; Ga. L. 2013,
p. 1061, § 10/HB 283; Ga. L. 2021, p. 256,
§ 2/SB 59.
The 2021 amendment, effective July
1, 2022, in the ﬁrst sentence, inserted “or

a local charter school” in two places near
the beginning, inserted “or each full-time
equivalent student within the local charter school” in the middle, and inserted “or
local charter school” near the end; and
added the second sentence.

20-2-166. State funds; calculation; allotment; distribution.
(a) The State Board of Education shall calculate the total amount of
state funds to be allotted to a local school system by:
(1) Adding the amount calculated for the local school system for
grants authorized under the provisions of this article which do not
expressly involve a local share, except the state school lunch grant
pursuant to Code Section 20-2-187, to the amount calculated for the
local school system for the Quality Basic Education Formula pursuant to subsection (d) of Code Section 20-2-161;
(2) Subtracting the amount of funds required by the local school
system for local ﬁve mill share pursuant to Code Section 20-2-164
from the sum in paragraph (1) of this subsection;
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(3) Adding any equalization grant which may be earned pursuant
to subsection (c) of Code Section 20-2-165, the state school lunch
grant pursuant to Code Section 20-2-187, and the portion to be paid
from state funds for all grant programs authorized by this article
which involve a local share, except the Quality Basic Education
Formula, to the difference in paragraph (2) of this subsection, the
result being the amount of state funds which the state board shall
allot over the course of the ﬁscal year to the local school system,
except that the amount of state funds allotted may be increased by
the midterm adjustment as provided in Code Section 20-2-162. The
state board shall, to the extent necessary, reduce the amount of state
funds to be allocated to local school systems in support of the Quality
Basic Education Program or in support of any of the purposes for
which state funds might be allotted to local school systems under this
article if the amount of state funds appropriated in support of such
program or in support of any one or more of the purposes for which
allotments of funds are provided by this article is not adequate to
ﬁnance the cost of the state portion of such program or such purposes,
determined in accordance with this article; and
(4) If a charter system, adding any additional amount which may
be earned pursuant to Code Section 20-2-165.1.
(b) The State Board of Education shall, by regulation, provide for
distribution of state funds allotted to local units of administration
under this article and budgets approved by the state board. The state
board is authorized to provide for distribution of state funds to local
units of administration at such times and in such manner as will most
likely meet the periodic needs of local units for the state allotted funds.
In determining the time and manner for distribution of state funds, the
state board may consider the time at which local school tax funds shall
be collected and made available to local units of administration. State
funds to be distributed to local units under this article shall be
withdrawn from the state treasury on requisitions to be signed by the
State School Superintendent, which shall be signed in accordance with
such regulations and directions of the state board.
History.
Code 1981, § 20-2-166, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1991, p. 94, § 20; Ga. L. 2000,
p. 618, § 96; Ga. L. 2008, p. 603, § 2B/HB
881.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
1987, “Quality Basic Education Formula”

was substituted for “Quality Basic Education formula” in paragraph (a)(1) and in
the ﬁrst sentence of paragraph (a)(3).
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
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OPINIONS OF THE ATTORNEY GENERAL
State board may condition continued state ﬁscal assistance on implementation of state established reading requirements. — Although the
State Board of Education does not have
explicit authority to directly preclude a
student in a local school district from
progressing from one grade level to an-

other if the child is not capable of reading
in the higher grade level, the board may,
as a condition of continued state ﬁscal
assistance, require local boards of education to implement state board established
reading requirements. 1975 Op. Att’y
Gen. No. 75-63.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 119 et seq.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 13.

20-2-167. Funding for direct instructional, media center, and
staff development costs; computerized uniform budget and accounting system; submission of local budget
to state board; provision of certain information by
local boards.
(a)(1) The State Board of Education shall annually compute, based
upon the initial allotment of funds to each local school system, the
total funds needed for direct instructional costs for each program
identiﬁed in Code Section 20-2-161, specifying the number of positions earned and salaries and operational costs portions. “Direct
instructional costs” is deﬁned as those components of the program
weights which are speciﬁed in subsections (a) through (g) of Code
Section 20-2-182. In computing the total funds needed for direct
instructional costs for each program, the state board shall apply the
percentage that these costs represent of the total costs used in
developing the program weights. The direct instructional costs for the
ﬁve instructional programs for disabled students shall be summed
into one amount for special education. Following the midterm adjustment, the state board shall issue allotment sheets for each local
school system and each school reﬂecting the total amount of earnings,
initial earnings, and midterm adjustment, if any, for each program
authorized by Code Section 20-2-161. For each such program, each
local school system shall spend a minimum of 90 percent of funds
designated for direct instructional costs on the direct instructional
costs of such program at the school site in which the funds were
earned, except that funds earned for special education programs shall
be summed for the purposes of this expenditure control. For the
purposes of this expenditure control, funds earned for counselors and
technology specialists shall each be summed to the school level. Only
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the state salary amounts resulting from the amount earned on the
state-wide salary schedule as approved by the State Board of Education pursuant to Code Section 20-2-212 plus associated beneﬁts
funded by the state and the salaries and any state earned beneﬁts or
comparable state earned beneﬁts of technology specialists and classroom aides may be applied to the salary cost components for the
purpose of meeting this expenditure control. Except as otherwise
provided by law or rule and regulation of the state board, local school
systems may decide whether direct instructional funds shall be used
for teacher salaries, aide salaries, instructional material or equipment, or any other appropriate direct instructional expense; provided, however, that 100 percent of funds earned for direct instructional salaries shall be expended for salaries of direct instructional
personnel and classroom aides. The total number of positions earned
for direct instruction as speciﬁed in Code Section 20-2-182, adjusted
for maximum class size, shall be employed for the delivery of services
for which the funds were earned. This position control shall be for the
kindergarten program, the kindergarten early intervention program,
the primary grades program, and the primary grades early intervention program combined and the combined total for all other programs;
provided, however, that positions earned for art, music, foreign
language, and physical education, technology specialists, and counselors shall be totaled for all programs. Fractional amounts may be
combined and used for any direct instructional position. Funds
earned for any fractional amounts may be used for any direct
instructional expense. Quality Basic Education Formula funds in
excess of the amount required by this paragraph to be expended by a
local school system for the direct instructional costs of an instructional program speciﬁed by Code Section 20-2-161 which are not
expended for direct instructional costs must be returned to the state
treasury.
(2) The state board shall annually compute, based upon the initial
allotment of funds to each local school system, the total funds needed
system wide for media center costs, specifying the salaries and
materials cost portions. In computing the total funds needed for
media center costs, the state board shall apply the percentage that
these costs represent of the total costs used in developing program
weights. Following the midterm adjustment, the state board shall
issue allotment sheets for each local school system and each school
reﬂecting the total amount of earnings, initial earnings, and midterm
adjustment, if any, for each program authorized by Code Section
20-2-161. Each local school system shall spend 100 percent of the
funds designated for media center costs for such costs, and a
minimum of 90 percent of such funds shall be spent at the school site
in which such funds were earned.
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(3) The state board shall annually compute, based upon the initial
allotment of funds to each local school system, the total funds needed
system wide for staff development costs. In computing the total funds
needed for these categories, the state board shall apply the percentage that these costs represent of the total costs used in developing the
program weights. Following the midterm adjustment, the state board
shall issue allotment sheets for each local school system and each
school reﬂecting the total amount, initial earnings, and midterm
adjustment, if any, of earnings for each program speciﬁed in subsection (b) of Code Section 20-2-161. Each local school system shall
spend 100 percent of the funds designated for staff and professional
development costs, as allowed by State Board of Education policy, for
such costs. The State Board of Education, in consultation with the
Professional Standards Commission, shall establish category-level
expenditure controls to ensure that the staff development funds
allotted pursuant to this paragraph are utilized in such a manner as
to help align professional learning with results in improved student
achievement. Such category-level expenditure controls shall be established no later than July 1, 2015, and shall reﬂect the revised
certiﬁcation renewal rules established by the Professional Standards
Commission pursuant to paragraph (4.1) of subsection (b) of Code
Section 20-2-200 regarding the impact of professional learning on
student achievement. For each local school system which is granted
an additional allotment for the midterm adjustment pursuant to
Code Section 20-2-162, these amounts shall be increased by the
portion of the midterm adjustment allotment which is applied to staff
development. In the event a local school system does not actually
enroll the full-time equivalent count that was anticipated by its
initial allocation and it elects to return a portion of its allocation for
staff development and professional development costs to the state,
the 100 percent amount for staff development shall be reduced by
that returned amount. Quality Basic Education Formula funds in
excess of the amount required by this paragraph to be expended by a
local school system for staff development and professional development of certiﬁcated and instructional personnel which are not expended for this purpose may be expended only for staff development
of noncertiﬁcated personnel employed by the local school system and
the members of the local school board, for meeting certiﬁcation
requirements of personnel, and for administration and operation of
the staff development and professional development programs authorized pursuant to subsection (h) of Code Section 20-2-182.
(4) All funds earned pursuant to this article may be expended only
for the operation of educational programs and services explicitly
authorized under this article.
(5) The budget of each local school system shall reﬂect all anticipated revenues from each source. The budget of each local school
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system shall designate all of such anticipated revenues among the
several funds or accounts of the system and shall not leave any
anticipated revenues undesignated. Except as otherwise provided in
this paragraph, all amounts allocated to each fund or account and
any existing balance in each fund or account shall be intended for
expenditure within the budget year for the purposes of that fund or
account. There shall be no fund or account in the nature of a “surplus”
or “unobligated surplus” fund or account. Each local school system
may, however, establish a single reserve fund or reserve account
intended to cover unanticipated deﬁciencies in revenue or unanticipated expenditures, provided that the budget for any year shall not
allocate to such reserve fund or reserve account any amounts which,
when combined with the existing balance in such fund or account,
exceed 15 percent of that year’s total budget. A local school system
may also establish one or more capital accumulation funds or
accounts, and amounts may be allocated to such capital accumulation
funds or accounts for expenditure in future budget years only if the
purpose for which such amounts will be expended and the anticipated
date of expenditure of such amounts are clearly and speciﬁcally
identiﬁed. The purpose of this paragraph is to prohibit local school
systems from accumulating surplus funds through taxation without
accounting to the taxpayers for how such funds will be expended, and
this paragraph shall be liberally construed to accomplish this purpose.
(b)(1) The State Board of Education shall establish a computerized
uniform budget and accounting system as a component of the
state-wide comprehensive educational information system established pursuant to Code Section 20-2-320 and shall establish uniform
regulations to be implemented by local units of administration. The
computerized uniform budget and accounting system shall conform to
generally accepted governmental accounting principles which shall
include, but not be limited to, the following costing information:
(A) Instructional program involved;
(B) Whether basic education or enrichment in purpose;
(C) Fund source or sources; and
(D) Major program components such as instructional personnel,
instructional operations, facility maintenance and operation, media center operation, school administration, system administration, staff development, or professional development.
(2) The state board shall prescribe information that must be
submitted to the state board and the time it must be submitted. In
determining the information needed and the time for submission, the
state board shall take into consideration the information and times
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identiﬁed by the Office of Student Achievement as necessary to the
implementation of the accountability program provided for in Part 3
of Article 2 of Chapter 14 of this title. The state board is authorized
to establish a ﬁnancial review section for the limited purpose of
reviewing ﬁnancial records and accounting of local governing boards
and assisting local units of administration in training personnel in
ﬁnancial and budgetary accounting.
(c) The State Board of Education is authorized to prescribe a date by
which each local unit of administration must submit a budget to the
state board. The regulations developed by the state board must make
adequate provision for local review and modiﬁcation prior to local
approval and submittal to the State School Superintendent. The State
School Superintendent shall provide for the examination and preparation of a written report on the budget of each local unit and submit a
copy to the state board and to the respective local unit of administration. The state board shall either accept or reject the budget of a local
unit.
(d) The standards set forth in this article shall be construed as
setting out a basic plan for the direction of the State Board of Education
in planning a program and presenting proposals to the Governor and to
the General Assembly. Nothing in this article shall be construed as
amending or modifying in any way Part 1 of Article 4 of Chapter 12 of
Title 45, known as the “Budget Act.” The state board shall, in all of its
programs involving allocation or expenditure of funds, be governed and
controlled by Part 1 of Article 4 of Chapter 12 of Title 45 and all other
laws of general application pertaining to the handling and expenditure
of state funds, none of which is amended, modiﬁed, or repealed by this
article unless speciﬁcally so provided in this article.
(e) No later than October 1, 2005, the State Board of Education shall
develop rules and regulations requiring that each local board of
education provide information as speciﬁed by the state board and which
is not speciﬁcally made conﬁdential by law, including school site budget
and expenditure information and site average class size by grade, to
members of the school council and the general public.
History.
Code 1981, § 20-2-167, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1988, p. 1412, § 1; Ga. L. 1989,
p. 690, § 1; Ga. L. 1990, p. 847, § 2; Ga. L.
1990, p. 1972, § 3; Ga. L. 1991, p. 1531,
§ 4; Ga. L. 1991, Ex. Sess., p. 86, § 2; Ga.
L. 1992, p. 6, § 20; Ga. L. 1994, p. 1315,
§ 2; Ga. L. 1995, p. 1302, § 14; Ga. L.
1998, p. 1520, § 3; Ga. L. 2000, p. 618,
§ 25; Ga. L. 2001, p. 4, § 20; Ga. L. 2001,
p. 148, § 7; Ga. L. 2005, p. 60, § 20/HB

95; Ga. L. 2005, p. 798, § 2/SB 35; Ga. L.
2009, p. 8, § 20/SB 46; Ga. L. 2010, p. 158,
§ 1/HB 908; Ga. L. 2011, p. 647, § 3/HB
192; Ga. L. 2011, p. 752, § 20/HB 142; Ga.
L. 2012, p. 355, § 1/SB 404.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
1987, in subsection (a), “full-time equivalent” was substituted for “FTE” in the
sixth sentence of paragraph (a)(3) and
“Quality Basic Education Formula” was
substituted for “Quality Basic Education
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formula” at the beginning of the last sentence in paragraphs (a)(1) and (a)(3).
Pursuant to Code Section 28-9-5, in
2005, a comma was inserted following
“2005” in subsection (e).
Editor’s notes.
Ga. L. 1991, p. 1531, § 7, effective July
1, 1991, not codiﬁed by the General Assembly, provides: “Section 2 and subsection (b) of Section 6 of an Act approved
April 4, 1990 (Ga. L. 1990, p. 847), relating to the ‘Quality Basic Education Act,’
are repealed.”
Pursuant to its own terms, former subsection (e), as added by Ga. L. 1991, Ex.
Sess., p. 86, § 2, relating to a relaxation of
the 90 percent encumbrance requirement
for the ﬁscal year beginning July 1, 1991,
was repealed effective June 30, 1992.
Ga. L. 1991, Ex. Sess., p. 86, § 1, not
codiﬁed by the General Assembly, provides that, as a result of the ﬁscal year
1992 budgetary crisis necessitating reductions in appropriations to all departments, and for ﬁscal year 1992 only, the
state recognizes that local school systems

20-2-167.1

may need greater ﬂexibility in terms of
expenditures for direct instructional costs
by program, media center costs, and staff
development costs, such that “for and only
for ﬁscal year 1992, relaxation of the 90
percent expenditure controls required by
the ‘Quality Basic Education Act,’ speciﬁcally subsection (a) of Code Section 20-2167, will not, under this limited time
framework and under these extraordinary
circumstances, adversely impact upon the
state’s objectives and goals speciﬁed by
the ‘Quality Basic Education Act.’”
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Pursuant to its own terms, former subsection (f), as added by Ga. L. 2010, p. 158,
§ 1/HB 908, concerning waiver of expenditure controls, was repealed effective
July 1, 2015.
Law reviews.
For survey article on education law for
the period from June 1, 2002 through May
31, 2003, see 55 Mercer L. Rev. 237 (2003).

JUDICIAL DECISIONS
Sanction too harsh. — Even if it were
assumed that the “undesignated capital
outlay” account was a capital accumulation account requiring identiﬁcation and
speciﬁcation of future expenditures,
rather than a reserve fund to cover unanticipated expenditures and revenue shortfalls, issuance of a permanent injunction
enjoining the closure and consolidation of
the system’s schools was too harsh a sanction to impose for the purported violation.
Powell v. Studstill, 264 Ga. 109, 441
S.E.2d 52, 1994 Ga. LEXIS 118 (1994).
Charter school’s action against
school district not barred by immunity. — By its terms, O.C.G.A. § 20-2-

2062(1) incorporated the provisions of the
Charter Schools Act, O.C.G.A. § 20-22060 et seq., into a charter agreement
between a charter school and the county
school district; because Ga. Const. 1983,
Art. I, Sec. II, Para. IX(c) waived sovereign immunity for contract actions, the
charter school’s breach of contract action
arising out of alleged funding deﬁciencies
was not subject to dismissal. Cobb County
Sch. Dist. v. Learning Ctr. Found. of Central Cobb, 348 Ga. App. 66, 821 S.E.2d
127, 2018 Ga. App. LEXIS 631 (2018),
cert. denied, No. S19C0442, 2019 Ga.
LEXIS 558 (Ga. Aug. 5, 2019).

20-2-167.1. Public meetings on proposed annual operating budget; notice; electronic copies; exception for certain
nonproﬁts.
(a) As used in this Code section, the term:
(1) “Governing body” means the local board of education, governing council, governing board, or other entity by whatever name
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responsible for creating and implementing the budget of a local
education agency.
(2) “Local education agency” means any local school system and
any charter school subject to the provisions of Article 31 or 31A of this
chapter, except this shall not include college and career academies
that are charter schools; conversion charter schools, as deﬁned in
Code Section 20-2-2062, whose charter is not held by a nonproﬁt
corporation; or system charter schools, as deﬁned in Code Section
20-2-2062.
(b) Each governing body shall hold at least two public meetings,
which shall not occur within the same week, for the purpose of
providing an opportunity for public input on its proposed annual
operating budget before adopting any budget; provided, however, that
any other public meeting or hearing held that is related to the budget
as required by law shall satisfy all or a portion of such requirement. The
governing body of a charter school with a state-wide attendance zone
and students residing in 25 percent or more of Georgia’s counties or in
three or more counties which are not geographically contiguous shall
conduct one such public meeting virtually and one such public meeting
in the county in which its primary business office is located. The public
meetings shall be advertised in a local newspaper of general circulation
which shall be the same newspaper in which other legal announcements of the board of education are advertised.
(c) A summary of the annual operating budget proposed by the
governing board and the annual operating budget adopted by the
governing board shall be posted on a publicly available area of such
governing body’s website. The summary of the annual operating budget
adopted by the governing body shall be maintained on such publicly
available area of the website until the annual operating budget for the
next ﬁscal year is adopted by the governing body. In the event a
governing body elects to post the line item detailed proposed and
adopted annual operating budgets on a publicly available area of its
website, it shall be deemed in compliance with this subsection.
(d) Upon request, each governing body shall provide to any person an
electronic copy of the line item detailed adopted annual operating
budget in a format suitable for analysis at no cost within three business
days of such request, and the summary of the budget required by
subsection (c) of this Code section shall give notice of such right.
(e) The provisions of this Code section shall not be construed to apply
to the operating budget or accounting records of a nonproﬁt corporation
itself that operates a charter school.
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History.
Code 1981, § 20-2-167.1, enacted by Ga.
L. 2016, p. 820, § 1/HB 65.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2016, Code Section 20-2-167.1, as enacted
by Ga. L. 2016, p. 826, § 1/HB 100, was
redesignated as Code Section 20-2-167.2.
Editor’s notes.
Former Code Section 20-2-167.1, con-

20-2-167.2

cerning the application of Code Section
20-2-167 for 2003-2004, 2004-2005, and
2005-2006 school years, was repealed by
Ga. L. 2005, p. 798, § 3/SB 35, effective
July 1, 2005. The former Code section was
based on Code 1981, § 20-2-167.1, enacted by Ga. L. 2003, p. 185, § 2; Ga. L.
2004, p. 107, § 4; Ga. L. 2005, p. 798,
§ 3/SB 35.

20-2-167.2. Virtual instruction through virtual schools; no waivers.
(a) As used in this Code section, the term:
(1) “Out-of-system student” means a student who is enrolled in a
local school system and receives virtual instruction from a virtual
school within the local school system, but who resides in another local
school system.
(2) “Virtual instruction” means online instruction for grades kindergarten through 12. Such term shall not include virtual instruction
received through the Georgia Virtual School established pursuant to
Code Section 20-2-319.1 or the clearing-house established pursuant
to Code Section 20-2-319.3, or through a state charter school which
provides virtual instruction.
(3) “Virtual school” means a school within a local school system
which provides virtual instruction.
(b) A local school system that provides virtual instruction through a
virtual school whose total student enrollment is composed of more than
5 percent out-of-system students shall:
(1) Ensure that 90 percent of funds earned pursuant to this article
for out-of-system students are expended for costs for virtual instruction for such out-of-system students and shall return any excess
funds to the state treasury which are not expended for such purposes;
and
(2) Include in the virtual school and local school system’s College
and Career Ready Performance Index data academic achievement
results for out-of-system students.
(c) This Code section shall not be subject to waiver pursuant to Code
Section 20-2-82 for a strategic waivers school system, Code Section
20-2-2063.2 for a charter system, Code Section 20-2-2065 for a charter
school, or Code Section 20-2-244.
History.
Code 1981, § 20-2-167.2, enacted by Ga.

L. 2016, p. 826, § 1/HB 100; Ga. L. 2022,
p. 352, § 20/HB 1428.
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The 2022 amendment, effective May
2, 2022, part of an Act to revise, modernize, and correct the Code, inserted “and”
at the end of paragraph (b)(1), substituted
a period for “; and” at the end of paragraph
(b)(2), and deleted former paragraph
(b)(3), which read: “Not provide virtual
instruction to out-of-system students in
the current academic year if the local
school system has a College and Career
Ready Performance Index for the most
recently available previous academic year
that is below the state average for such
previous year, and shall not provide vir-

20-2-168

tual instruction to out-of-system students
in the current academic year through a
virtual school within the local school system that has a College and Career Ready
Performance Index for the most recently
available previous academic year that is
below the state average for such previous
year. This paragraph shall stand repealed
in its entirety on June 30, 2019.”.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2016, Code Section 20-2-167.1, as enacted
by Ga. L. 2016, p. 826, § 1/HB 100, was
redesignated as Code Section 20-2-167.2.

20-2-168. Distribution of federal funds; combined purchase of
supplies and equipment; minimum school year; summer school programs; year-round operation.
(a) All federal funds received by the State Board of Education for
purposes contained within this article shall be apportioned and distributed by the state board in a manner consistent with this article as
additional aid to local units of administration in defraying the cost of
establishing and operating approved programs subject to such rules
and regulations as may be prescribed by the state board and in
accordance with the approved state plan for such programs, where
applicable.
(b)(1) The State Board of Education, through a study which includes
consultation with the Department of Administrative Services, representatives of local units of administration, and such others as the
state board may consult, shall determine whether an overall substantial price advantage to local units of administration may be obtained
by means of a combined bid by local units through the state board and
the Department of Administrative Services on standard items of
school equipment, supplies, services, or other expenses designated by
the state board which are ordinarily needed, procured, or incurred by
local units, without a sacriﬁce of safety or quality. The study used to
make such determination shall be performed not less than once every
ﬁve years. If the state board shall determine that such a price
advantage to local units may be obtained by such means on any one
or more of such items or expenses, the state board shall, after
consultation with such persons, establish sets of uniform standard
speciﬁcations for such item or items as may reasonably be required in
order to meet the various needs and requirements of the several local
units of administration. Local units of administration shall, at such
times as the state board shall prescribe, report the probable annual
requirement of the local unit for such standard items to the state
board and the requested time for future delivery of such items. The
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state board shall compile such requirements and submit a compilation of them to the Department of Administrative Services, together
with such other information as may be needed or otherwise requested
by the Department of Administrative Services for the purpose of
advertising for bids for a uniform state price on such items.
(2) The Department of Administrative Services shall advertise for
bids for supply of such items in the same manner followed for state
purchases; provided, however, that it shall inform prospective bidders that the bid requested is for the furnishing of such items to the
designated local units of administration at the times speciﬁed on the
basis of a single state price applicable to all local units, that payment
for such items as may be purchased by local units shall be made by
the respective local units to the bidder, that no guarantee is made
that any purchases will be made from the successful bidder as a
result of such bidding, and such other information as shall be
appropriate under the circumstances. The Department of Administrative Services shall, upon receipt of bids, process them in the same
manner followed for state purchases and promptly notify the state
board of the name of the successful bidder and such other available
information as may be required by the state board, which shall
promptly forward such information to all local units of administration.
(3) Local units of administration may obtain competitive bids from
vendors on such standard items of school equipment, supplies,
services, or other expenses based upon uniform speciﬁcations established for such items by the state board and may purchase such items
from the vendor submitting the best bid to the local unit, whether or
not the bid price of such vendor is greater or less than the state bid
price on such items; provided, however, that whenever a local unit
purchases such standard items at a price in excess of the state bid
price for such items, the state board shall, when computing standard
costs for allotment of state funds, disallow the excess costs paid for
such items by the local unit. The state board shall prescribe regulations necessary for implementation and enforcement of this subsection and is authorized to establish standards and uniform standard
speciﬁcations and procedures for the purchase, distribution, use, and
maintenance, as the case may be, of school equipment, supplies,
services, and other expenses, as may be designated by the state
board, whether or not state bid prices are obtained on such items.
(c)(1) Except as otherwise provided in this Code section, public
elementary and secondary schools of this state receiving state aid
under this article may provide each eligible student with access to no
less than 180 school days of education each ﬁscal year, or the
equivalent thereof as determined in accordance with State Board of
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Education guidelines. The State Board of Education shall deﬁne a
school year, which shall be no less than 180 days of instruction in
accordance with the provisions of this subsection, or the equivalent
thereof; shall deﬁne the length of the school day, based on a 180 day
school year, and equivalent lengths; and shall provide that all public
elementary and secondary schools, beginning in the 2010-2011 school
year, may be closed for instruction on November 11 of each year to
enable students, teachers, and administrators to participate in Veterans Day programs to honor veterans of the armed forces.
(2) Any provision of this subsection or this article to the contrary
notwithstanding, when the President of the United States proclaims
a national emergency or when the Governor proclaims a state of
emergency or when, because of emergency, disaster, act of God, civil
disturbance, or a shortage of vital and critical material, supplies, or
fuel, the continued operation of the public schools according to the
deﬁnitions of school year, school month, or school day is impractical or
impossible, then the state board shall have the power to authorize
local boards of education to depart from a strict interpretation of
these deﬁnitions, and such departure need not be uniform throughout
the state.
(3) A local board of education may, without the necessity of
authorization from the state board, elect not to complete, as make-up
days, up to four additional days otherwise needed which are the
result of days when school was closed due to emergency, disaster, act
of God, civil disturbance, or shortage of vital or critical material,
supplies, or fuel. In any such case, the school year applicable to that
local board of education may terminate, in the discretion of the local
board, at the end of the last school day originally designated by the
local board as the end of the school year, regardless of the day of the
week on which the school calendar was scheduled to end. The
provisions of this paragraph shall not limit the authority of the state
board under paragraph (2) of this subsection.
(4) Each ﬁscal year shall begin on July 1 and end on June 30 of the
following year.
(5) For purposes of this subsection, the term:
(A) “Disaster” means any happening that causes great harm or
damage.
(B) “Emergency” means a sudden, generally unexpected occurrence or set of circumstances demanding immediate action.
(d) The governing board of any local unit of administration may
provide for continued operation of one or more educational programs of
the local unit for a period of time beyond the normal school year
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provided for in subsection (c) of this Code section for the purpose of
providing summer school education programs, including: the continuation of one or more instructional programs provided for in Part 3 of
this article, enrichment of prescribed school programs, accelerated
school programs, special programs of education enumerated by or
coming within the scope of this article, and such other education
programs as may be approved by the State Board of Education. All
summer school programs shall meet and be offered in accordance with
standards, requirements, and criteria prescribed by the state board.
Teachers and other certiﬁcated professional personnel employed full
time or part time during such period shall be paid additional salaries
based on the state minimum monthly salary schedule in proportion to
the time and services rendered by such personnel. No additional state
funds shall be allotted to local units in support of such programs unless
the General Assembly authorizes funds for this purpose. The state
board is authorized to allot such state funds to local units in support of
all or any one or more of such summer school education programs. The
extent to which these state funds may be allotted to local units of
administration in support of any one or more of such programs shall be
determined by the state board but shall not in any event exceed the
ratio of state funds to local funds made available to the local unit during
the preceding school year in support of the calculated cost of providing
the Quality Basic Education Program in the local unit during that
school year. The state board is authorized to determine the relative
need for establishment of any one or more of the various summer school
education programs enumerated in this subsection, to establish priorities for implementation of such programs, and to allot funds appropriated for this purpose to local units of administration in support of those
programs.
(e)(1) It is declared to be the policy of this state that every effort be
made to utilize currently available educational facilities and equipment on a year-round basis. The State Board of Education shall
certify that a local school system has a year-round operation for one
or more grade levels for any instructional program as provided in
Part 3 of this article which meets the following criteria:
(A) That the operation of the program is for 232 official attendance days or more, constituting four quarters or any plan for
year-round operation approved by the state board;
(B) That for a student’s ﬁrst 176 or more days, constituting three
quarters or an equivalent plan approved by the state board,
attendance shall be on a tuition-free basis; and
(C) That the program is offered for all official attendance days in
accordance with such standards, requirements, and criteria as may
be prescribed by the state board.
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(2) For all instructional programs of a local school system approved by the state board for year-round operation pursuant to
paragraph (1) of this subsection, whether the year-round operation is
approved system wide or for only a portion of the local school system,
the state board shall make the following modiﬁcations concerning the
calculation of the full-time equivalent counts used in the allotment
provisions under this article, speciﬁcally the provisions of Code
Sections 20-2-161, 20-2-162, and 20-2-165:
(A) The state board shall require a full-time equivalent count to
be done each year for the instructional programs approved for
year-round operation between June 15 and August 15 in a manner
and on a date speciﬁed by the state board; provided, however, that
such counts shall be done in a manner consistent with the provisions of Code Section 20-2-160;
(B) The state board shall average the summer full-time equivalent count with the other full-time equivalent counts for the
instructional programs approved for year-round operation that are
speciﬁed in the appropriate allotment provisions of this article; and
(C) The state board shall multiply the averages which result
from subparagraph (B) of this paragraph by one and one-third and
use this full-time equivalent count in all allotment calculations for
these instructional programs.
A similar process shall be applied to all other instructional programs
approved by the state board for year-round operation which are
required by this article or by state board policy to use student counts
in determining the allotment of funds to local school systems.
(3) The state board shall have the authority to prescribe requirements and standards for the distribution, use, and expenditure of
funds allotted under this subsection.
History.
Code 1981, § 20-2-168, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1988, p. 9, § 1; Ga. L. 1990, p.
1269, § 1; Ga. L. 1992, p. 6, § 20; Ga. L.
1994, p. 1315, § 3; Ga. L. 1996, p. 6, § 20;
Ga. L. 2000, p. 792, § 2; Ga. L. 2008, p.
521, § 1/HB 1300; Ga. L. 2009, p. 8,
§ 20/SB 46; Ga. L. 2009, p. 638, § 2/HB
193; Ga. L. 2012, p. 358, § 8/HB 706; Ga.
L. 2016, p. 605, § 3/HB 739.
Cross references.
Public and legal holidays, § 1-4-1.

Editor’s notes.
For application of this statute in 2020
and 2021, see Executive Orders
06.29.20.02, 07.15.20.01, 07.31.20.02,
08.15.20.01, 08.31.20.02, 09.15.20.01,
09.30.20.02, 10.15.20.01, 10.30.20.02,
11.13.20.01, 11.30.20.02, 12.08.20.01,
12.30.20.02, 01.15.21.01, 01.29.21.02,
02.15.21.01, 02.26.21.02, 03.12.21.01,
03.31.21.03, 04.30.21.01, and 05.28.21.02.
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JUDICIAL DECISIONS
ANALYSIS
GENERAL CONSIDERATION
SUMMER SCHOOL
General Consideration

Summer School

Editor’s notes. — In light of the similarity of the statutory provisions, decisions under former Code 1910, § 1551(72)
and Ga. L. 1974, pp. 1045 and 1089, which
were subsequently repealed but were succeeded by provisions in this Code section,
are included in the annotations for this
Code section.
When scholastic year coincident
with calendar year, school tax not
levied in year election held. — Scholastic year being coincident with the calendar year, an election held on November
10, 1927, authorizing the levy of a tax for
a local school district, did not authorize
the assessment and levy of a school tax in
the year 1927 and the issuance of an
execution therefor. Woods v. Miller, 168
Ga. 259, 147 S.E. 74, 1929 Ga. LEXIS 115
(1929) (decided under former Code 1910,
§ 1551(72)).
Contracts not rendered void by fact
county board disregarded section. —
Fact that a county board of education has
adopted a school year in disregard of this
section will not have the effect of rendering contracts null and void. McKenzie v.
Board of Educ., 158 Ga. 892, 124 S.E. 721,
1924 Ga. LEXIS 363 (1924) (decided under former Code 1910, § 1551(72)).

Summer school not considered part
of “adequate education” guaranteed
by Constitution. — If the legislature
had intended that summer school be considered part of the “adequate education”
guaranteed by the Constitution, the operation of summer quarter sessions would
have been mandatory rather than discretionary. Crim v. McWhorter, 242 Ga. 863,
252 S.E.2d 421, 1979 Ga. LEXIS 771
(1979) (decided under Ga. L. 1974, pp.
1045 and 1089) (for comment, see 31 Mercer L. Rev. 341 (1979)).
Summer school sessions are not
historically or logically included in
free system of common schools mandated by the Constitution and statutes of
this state. Crim v. McWhorter, 242 Ga.
863, 252 S.E.2d 421, 1979 Ga. LEXIS 771
(1979) (decided under Ga. L. 1974, pp.
1045 and 1089) (for comment, see 31 Mercer L. Rev. 341 (1979)).
School could not be compelled to
operate a summer school session since
summer school is neither required nor
supported by direct state funding. Crim v.
McWhorter, 242 Ga. 863, 252 S.E.2d 421,
1979 Ga. LEXIS 771 (1979) (decided under Ga. L. 1974, pp. 1045 and 1089) (for
comment, see 31 Mercer L. Rev. 341
(1979)).

OPINIONS OF THE ATTORNEY GENERAL
Editor’s notes. — In light of the similarity of the statutory provisions, opinions
under former Ga. L. 1974, pp. 1074 and
1089, which were subsequently repealed
but were succeeded by provisions in this
Code section, are included in the annotations for this Code section.
Section not violated by school year
alternating attendance with vacation. — Continuous school year program

under which pupils alternately attend
school for 60 days and are on vacation for
20 days is not violative of state law. 1971
Op. Att’y Gen. No. 71-87 (decided under
Ga. L. 1974, pp. 1045 and 1089).
Length of “school day” relates to
length of day during which students
actually taught. — Reference to the
length of a “school day” relates to the
length of the day during which students
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are actually being taught and not to the
traditional duties required of teachers
above and beyond actual classroom teaching. 1975 Op. Att’y Gen. No. U75-69 (decided under Ga. L. 1974, pp. 1045 and
1089).
Variances
granted
regarding
length of school day or year need not
be uniform throughout state. — Variances which the State Board of Education
grants to local school systems regarding

20-2-170

the length of the school day need not be
uniform throughout the state, and the
board can grant such a variance to a
particular local school system with respect to the length of that school system’s
school day without deducting a portion of
the state ﬁscal assistance to which that
system would otherwise be entitled. 1977
Op. Att’y Gen. No. 77-69 (decided under
Ga. L. 1974, pp. 1045 and 1089).

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 357 et seq.
C.J.S.
78A C.J.S., Schools and School Districts, § 1066.

20-2-169. Receipt of federal funds for career, occupational, or
technical education.
The Department of Education is designated as the sole state agency
to receive federal funds allotted to Georgia under acts of Congress
appropriating federal funds for career, occupational, or technical education; provided, however, those funds appropriated for the operation
and management of postsecondary technical, adult, and industrial
programs shall be placed under the jurisdiction and control of the State
Board of the Technical College System of Georgia; provided, further, a
proportionate share of those federal funds appropriated for planning,
evaluation, program improvement, and other administrative and discretionary purposes shall be placed under the jurisdiction and control of
such board.
History.
Code 1981, § 20-2-169, enacted by Ga.
L. 1988, p. 1252, § 4; Ga. L. 2011, p. 632,
§ 3/HB 49.

Cross references.
Receipt of federal funds for career, occupational, or technical education, § 20-417.

20-2-170. Authority to withhold payment of bonded indebtedness from appropriation.
If the State Board of Education has received the notiﬁcation from any
local school system or district described in Code Section 20-2-480 and if
at any time the State Board of Education is notiﬁed by the sinking fund
custodian, trustee, or paying agent for bonded indebtedness of such
school district or system that the school district or system has failed to
effect the punctual payment of the principal of or interest on such
indebtedness, the State Board of Education is authorized to and shall
withhold from any state appropriation to which such school district or
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system may be entitled and apply so much thereof as shall be necessary
to the payment of the principal of and interest on such indebtedness
then due.
History.
Code 1981, § 20-2-170, enacted by Ga.
L. 1991, p. 1579, § 1.

20-2-171. Minimum direct classroom expenditures; waivers;
sanctions for noncompliance; submission of budget
and expenditure information; rules and regulations.
(a) For purposes of this Code section, the term:
(1) “Direct classroom expenditures” means all expenditures by a
local school system during a ﬁscal year for activities directly associated with the interaction between teachers and students, including,
but not limited to, salaries and beneﬁts for teachers and paraprofessionals; costs for instructional materials and supplies; costs associated with classroom related activities, such as ﬁeld trips, physical
education, music, and arts; and tuition paid to out-of-state school
districts and private institutions for special needs students. This
term shall not include costs for administration, plant operations and
maintenance, food services, transportation, instructional support
including media centers, teacher training, and student support such
as nurses and school counselors.
(2) “Total operating expenditures” means all operating expenditures by a local school system during a ﬁscal year, including expenditures from federal, state, and local funds and from any other funds
received by a local school system, such as student activity fees. This
term shall not include capital outlay expenditures, debt or bond
payments, interest on debt or bonds, facility leases, or rental payments. This term shall also not include any costs which are incurred
by a local school system to comply with any mandate by statute or by
the Georgia Department of Education effective on or after January 1,
2006, to add speciﬁc nonclassroom staff positions.
(b) Beginning with ﬁscal year 2008:
(1) Each local school system shall spend a minimum of 65 percent
of its total operating expenditures on direct classroom expenditures,
except as otherwise provided in this subsection;
(2) For any ﬁscal year in which a local school system has direct
classroom expenditures that are less than 65 percent of its total
operating expenditures, the local school system shall be required to
increase its direct classroom expenditures by a minimum of 2 percent
per ﬁscal year as a percentage of total operating expenditures,
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beginning in the subsequent ﬁscal year and each ﬁscal year thereafter, until it reaches 65 percent. For ﬁscal year 2008, the baseline year
from which the required increase will be determined shall be based
on expenditure data from ﬁscal year 2007;
(3) A local school system that has direct classroom expenditures
that are less than 65 percent of its total operating expenditures and
that is unable to meet the expenditure requirements in paragraph (2)
of this subsection may apply to the State Board of Education for a
one-year renewable achievement waiver. The waiver request must
include evidence that the local school system is exceeding the state
averages in academic categories designated by the board, which may
include, but not be limited to, end-of-grade assessments, end-ofcourse assessments, and the SAT, a plan for obtaining compliance
with this Code section, and any other information required at the
discretion of the board; and
(4) A local school system that has direct classroom expenditures
that are less than 65 percent of its total operating expenditures and
that is unable to meet the expenditure requirements in paragraph (2)
of this subsection may apply to the State Board of Education for a
one-year renewable hardship waiver. Waivers granted pursuant to
this paragraph shall be limited to extreme situations in which such
situation is solely responsible for the local school system’s inability to
meet the expenditure requirements. Such situations may include, but
are not limited to, acts of God and inordinate unexpected increases in
energy and fuel costs. The waiver request must include revenue and
expenditure reports and speciﬁc details providing compelling evidence as to the impact that the intervening extreme situation had on
the local school system’s ability to comply with expenditure requirements and any other information required at the discretion of the
board.
(c) The State Board of Education shall have the authority to impose
sanctions against a local school system that fails to comply with the
provisions of this Code section or any rules and regulations promulgated pursuant to subsection (e) of this Code section. Such sanctions
shall be at the discretion of the board and may include, but not be
limited to, requiring the local school system to devise and implement a
plan to meet the expenditure requirements of this Code section in the
subsequent ﬁscal year or withholding all or any portion of state funds
in accordance with Code Section 20-2-243.
(d) The State Board of Education shall be authorized to require the
submission of budget information and expenditure data from local
school systems for the purposes of verifying compliance with this Code
section.
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(e) The State Board of Education shall be authorized to promulgate
rules and regulations to implement the provisions of this Code section.
History.
Code 1981, § 20-2-171, enacted by Ga.
L. 2006, p. 56, § 2/SB 390; Ga. L. 2009, p.
8, § 20/SB 46; Ga. L. 2013, p. 1061,
§ 33/HB 283; Ga. L. 2015, p. 21, § 3/HB
91.
Editor’s notes.
Ga. L. 2006, p. 56, § 1/SB 390, not

codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Classrooms First for Georgia Act.’”
Law reviews.
For article on 2006 enactment of this
Code section, see 23 Ga. St. U.L. Rev. 119
(2006).

PART 5
PROGRAM WEIGHTS AND FUNDING REQUIREMENTS
20-2-180. Essential educational resources as basis for base
amount and program weights.
The essential educational resources described in this part shall serve
as the basis for computing the base amount and program weights used
in the Quality Basic Education Formula pursuant to Code Section
20-2-161. Although the essential educational resources described in this
part shall serve as guidelines to local school systems as to the manner
by which funds allocated pursuant to Code Section 20-2-161 are
expended, the local school systems are authorized to expend such funds
as deemed appropriate and necessary to provide the most effective
educational programs and services needed by enrolled students, except
as otherwise limited by the provisions of subsection (a) of Code Section
20-2-167 and other appropriate provisions of this article and by policies,
regulations, and standards promulgated by the State Board of Education.
History.
Code 1981, § 20-2-180, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

1987, “Quality Basic Education Formula”
was substituted for “Quality Basic Educaton formula” in the ﬁrst sentence.

OPINIONS OF THE ATTORNEY GENERAL
Funding enrichment courses. — Local school systems may offer driver’s education and other enrichment courses during regular school hours and may utilize
state funds for the provision of these
courses so long as the requirements of the

Quality Basic Education Act are met, even
though the enrichment courses will not
count in the calculation of the amount of
state funds which a local school system
may receive. 1985 Op. Att’y Gen. No. 8535.
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20-2-181. Calculation of program weights to reﬂect base school
size.
The calculation of all program weights shall reﬂect a base size local
school system of 3,300 full-time equivalent students. The calculation of
program weights for the kindergarten program, the kindergarten early
intervention program, the primary grades (1-3) early intervention
program, the primary grades (1-3) program, the upper elementary
grades (4-5) early intervention program, and the upper elementary
grades (4-5) program shall reﬂect a base school size of 450 full-time
equivalent students. The calculation of program weights for the middle
school (6-8) program, the special education programs, the remedial
education program, and the English for speakers of other languages
program shall reﬂect a base school size of 624 full-time equivalent
students. The calculation of program weights for the high school
general education program and the high school career, technical, and
agricultural education laboratory program shall reﬂect a base school
size of 970 full-time equivalent students. The calculation of program
weights for the alternative education program shall reﬂect a base school
size of 100 full-time equivalent students, except that the calculations
for secretaries and media personnel shall reﬂect a base school size of
624 full-time equivalent students.
History.
Code 1981, § 20-2-181, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1990, p. 847, § 3; Ga. L. 2000,
p. 618, § 26; Ga. L. 2001, p. 148, § 8; Ga.
L. 2013, p. 1061, § 11/HB 283; Ga. L.
2015, p. 1376, § 14/HB 502.

Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

20-2-182. Program weights to reﬂect funds for payment of salaries and beneﬁts; maximum class size; reporting requirements; application to speciﬁc school years.
(a) The program weights, when multiplied by the base amount, shall
reﬂect sufficient funds to pay at least the beginning salaries of all
teachers needed to provide essential classroom instruction in order to
ensure a Quality Basic Education Program for all enrolled students,
subject to appropriation by the General Assembly.
(b) The program weights for the primary, primary grades early
intervention, upper elementary, upper elementary grades early intervention, and middle school programs, when multiplied by the base
amount, shall reﬂect sufficient funds to pay at least the beginning
salaries of specialists qualiﬁed to teach art, music, foreign language,
and physical education, subject to appropriation by the General Assembly.
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(c) The program weights for the kindergarten, kindergarten early
intervention, primary, primary grades early intervention, upper elementary, upper elementary grades early intervention, middle school,
and alternative education programs and the program weights for the
high school programs authorized pursuant to paragraph (4) of subsection (b) of Code Section 20-2-151, when multiplied by the base amount,
shall reﬂect sufficient funds to pay the beginning salaries for at least
one school counselor for every 450 full-time equivalent students.
Beginning in Fiscal Year 2015 and thereafter, the program weights for
the English for speakers of other languages program and the programs
for persons with disabilities shall also earn school counselor funding.
Further, beginning in Fiscal Year 2016 and thereafter, the program
weights for the program for intellectually gifted students and the
remedial education program shall also earn school counselor funding.
The duties and responsibilities for such school counselors shall be
established by the state board to require a minimum of ﬁve of the six
full-time equivalent program count segments of the counselor’s time to
be spent counseling or advising students or parents.
(c.1) The program weights for the kindergarten and the kindergarten early intervention programs, when multiplied by the base amount,
shall reﬂect sufficient funds to pay the salaries for instructional aides.
(d) All program weights, when multiplied by the base amount, shall
reﬂect sufficient funds to pay the beginning salaries for technology
specialists needed to provide essential technology services.
(e) The program weights for the high school programs authorized
pursuant to paragraph (4) of subsection (b) of Code Section 20-2-151,
when multiplied by the base amount, shall reﬂect sufficient funds to
provide teachers with a preparation period free of assigned students.
(f) Reserved.
(g) All program weights, when multiplied by the base amount, shall
reﬂect sufficient funds to pay the cost of sick and personal leave for
teachers, the employer’s portion of costs for membership in the Teachers Retirement System of Georgia and health insurance programs
authorized by law, the cost of essential instructional materials, which
shall include, but not be limited to, textbooks and technology, and
equipment needed to operate effectively such instructional programs,
and the cost of travel required of personnel in order to deliver educational services to enrolled students, subject to appropriation by the
General Assembly.
(h) All program weights, when multiplied by the base amount, shall
reﬂect, whenever they are revised pursuant to subsection (f) of Code
Section 20-2-161, an amount of funds for the purpose of providing staff
and professional development to certiﬁcated and classiﬁed personnel
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and local school board members which shall be at least equivalent to 1.0
percent of salaries of all certiﬁcated professional personnel used in the
development of each respective program weight, subject to appropriation by the General Assembly. Beginning in Fiscal Year 2014, such
amount shall include funding for school level administrators in the
same manner as for other certiﬁcated professional personnel. Beginning in Fiscal Year 2015, such amount shall be at least equivalent to 0.9
percent of salaries of all certiﬁcated professional personnel, including
school level administrators, used in the development of each respective
program weight, subject to appropriation by the General Assembly.
Funds used for professional or staff development purposes may be used
throughout the ﬁscal year, including days when students are not
present at school, to meet professional or staff development needs in the
order of priority determined by the local board of education within the
comprehensive professional and staff development program plan approved by the State Board of Education. Such professional and staff
development program plan shall address deﬁciencies of certiﬁcated
personnel as identiﬁed by evaluations required under Code Section
20-2-210. Further, professional and staff development funds shall be
used for activities that enhance the skills of certiﬁcated personnel and
directly relate to student achievement, as reﬂected in the revised
certiﬁcation renewal rules established by the Professional Standards
Commission pursuant to paragraph (4.1) of subsection (b) of Code
Section 20-2-200 regarding the impact of professional learning on
student achievement. Subsequent certiﬁcated personnel evaluations
shall include an assessment of an employee’s professional and staff
development activities and their effect on identiﬁed deﬁciencies and
student achievement. Funds for professional development purposes
may be used for activities occurring at any time during the ﬁscal year
outside of an employee’s normal contract hours.
(i)(1) It is the intent of this paragraph to provide a clear expectation
to parents and guardians as to the maximum number of students that
may be in their child’s classroom in kindergarten through eighth
grade. Beginning with the 2006-2007 school year, for the following
regular education programs, the maximum individual class size for
mathematics, science, social studies, and language arts classes shall
be:
(A) Kindergarten program (without full-time aide) ........... 18
(B) Kindergarten program (with full-time aide) ............... 20
(C) Primary grades program (1-3) ................................ 21
(D) Upper elementary grades program (4-5) .................... 28
(E) Middle school program (6-8) ................................... 28
For school years 2010-2011, 2011-2012, 2012-2013, 2013-2014, and
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2014-2015 only, the system average maximum class size for each
instructional program covered under this paragraph shall be the
same as the maximum individual class size for each such program,
and local boards of education shall be considered in compliance with
this paragraph so long as the system average maximum class size is
not exceeded; provided, however, that if the State Board of Education
approves a blanket waiver or variance pursuant to subsection (h) of
Code Section 20-2-244, such maximum individual class sizes shall be
the system average maximum class sizes for purposes of this paragraph.
(2) The State Board of Education shall adopt for each instructional
program authorized pursuant to Part 3 of this article except those
programs included in paragraph (1) of this subsection the maximum
number of students which may be taught by a teacher in an
instructional period. For the remedial education, career, technical,
and agricultural education laboratory, alternative education, and
early intervention programs, the State Board of Education shall
provide for a system average maximum class size that shall not
exceed the funding class size by more than 20 percent, unless
speciﬁcally authorized by the State Board of Education; provided,
however, that the system average maximum class size for special
education, gifted, and English for speakers of other languages classes
shall be set by the State Board of Education. For each instructional
program covered under this paragraph, the maximum number of
students who may be taught by a teacher in an instructional period
shall not exceed the system average maximum class size for the
program by more than two students; provided, however, that a
system average maximum class size which results in a fractional
full-time equivalent shall be rounded up to the nearest whole
number; provided, however, that this provision shall not apply to
general education programs in mathematics, science, social studies,
and language arts for grades 9 through 12. Beginning with the
2007-2008 school year, each local board of education shall be allowed
to exceed maximum class sizes set by the state board pursuant to this
paragraph for general education programs in mathematics, science,
social studies, and language arts for grades 9 through 12 and may
establish such maximum class sizes that shall not exceed the funding
class size by more than 39 percent and shall annually report to the
state board and to each school council in its school system such class
sizes established.
(3) The maximum individual class size for the kindergarten and
primary grades programs is deﬁned as the number of students in a
physical classroom. The maximum individual class size for all other
purposes shall be deﬁned as the maximum number of students that
may be taught by a teacher in a class segment. Maximum class sizes
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for the programs covered in paragraph (2) of this subsection that
result in a fractional full-time equivalent shall be rounded up to the
nearest whole number as needed.
(4) The number of students taught by a teacher at any time after
the ﬁrst 15 school days of a school year may not exceed the maximum
such number unless authorization for a speciﬁc larger number is
requested of the state board after the ﬁrst FTE count of a school year
as required in subsection (a) of Code Section 20-2-160. The state
board may approve said request only in the limited circumstance
where educationally justiﬁed and where an act of God or other
unforeseen event led to the precipitous rise in enrollment within that
school system or led to another occurrence which resulted in the local
board’s inability to comply with this subsection. The state board shall
not reduce class sizes without the authorization of the General
Assembly if this reduction necessitates added costs for facilities,
personnel, and other program needs. Local boards of education may
reduce class sizes, build additional facilities, and provide other
resources at local cost if such actions are in the best interest of the
local school systems’ programs as determined by the local boards of
education.
(j) In its report of the initial full-time equivalent program count
required by subsection (a) of Code Section 20-2-160, each local school
system shall report to the Department of Education the number of
students in each class in each school as of the date of the initial
enrollment count; for schools where students change classes during the
school day, the local school system shall report the number of students
in each class period. Each local school system shall also report to the
Department of Education by March 15 of each school year the number
of students in each class in each school as of the ﬁrst Monday in March;
for schools where students change classes during the school day, the
local school system shall report the number of students in each class
period.
History.
Code 1981, § 20-2-182, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1988, p. 612, § 8; Ga. L. 1988,
p. 1412, § 2; Ga. L. 1988, p. 1496, § 1; Ga.
L. 1990, p. 847, § 4; Ga. L. 1990, p. 918,
§ 1; Ga. L. 1991, p. 94, § 20; Ga. L. 1991,
p. 1531, § 5; Ga. L. 1994, p. 1315, § 4; Ga.
L. 2000, p. 618, § 27; Ga. L. 2001, p. 148,
§ 9; Ga. L. 2003, p. 185, § 4; Ga. L. 2004,
p. 107, § 5; Ga. L. 2005, p. 60, § 20/HB
95; Ga. L. 2005, p. 798, § 4/SB 35; Ga. L.
2006, p. 66, § 2/HB 1358; Ga. L. 2007, p.
674, § 2/SB 123; Ga. L. 2009, p. 8,
§ 20/SB 46; Ga. L. 2010, p. 158, § 3/HB

908; Ga. L. 2011, p. 647, § 4/HB 192; Ga.
L. 2011, p. 752, § 20/HB 142; Ga. L. 2012,
p. 355, § 2/SB 404; Ga. L. 2013, p. 1061,
§ 12/HB 283; Ga. L. 2015, p. 5, § 20/HB
90; Ga. L. 2015, p. 1376, § 15/HB 502.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2000, a comma was deleted following “alternative education” in the ﬁrst sentence
of subsection (c) and an extra comma was
deleted following “teachers,” near the
middle of subsection (g).
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
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shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Ga. L. 2006, p. 66, § 1/HB 1358, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Truth in Class Size Act.’”
Former subsection (k) was repealed on
its own terms effective July 1, 2007.

20-2-184

Law reviews.
For note on the 2003 amendment to this
Code section, see 20 Ga. St. U.L. Rev. 147
(2003).
For survey article on education law for
the period from June 1, 2002 through May
31, 2003, see 55 Mercer L. Rev. 237 (2003).

JUDICIAL DECISIONS
Charter school’s action against
school district not barred by immunity. — By its terms, O.C.G.A. § 20-22062(1) incorporated the provisions of the
Charter Schools Act, O.C.G.A. § 20-22060 et seq., into a charter agreement
between a charter school and the county
school district; because Ga. Const. 1983,
Art. I, Sec. II, Para. IX(c) waived sover-

eign immunity for contract actions, the
charter school’s breach of contract action
arising out of alleged funding deﬁciencies
was not subject to dismissal. Cobb County
Sch. Dist. v. Learning Ctr. Found. of Central Cobb, 348 Ga. App. 66, 821 S.E.2d
127, 2018 Ga. App. LEXIS 631 (2018),
cert. denied, No. S19C0442, 2019 Ga.
LEXIS 558 (Ga. Aug. 5, 2019).

OPINIONS OF THE ATTORNEY GENERAL
Sick leave. — State law entitlement to
payments for unused sick leave is limited
to teachers and does not include administrative and other personnel in view of the
reference in O.C.G.A. § 20-2-850(c) to
subsection (f) (now subsection (g)) of
O.C.G.A. § 20-2-182, which applies only
to “teachers.” 1989 Op. Att’y Gen. No.
89-21.
Neither the State Board of Education
nor the local boards of education are obligated to make payments to teachers for

unused sick leave if the General Assembly
fails to appropriate adequate funds to
make such payments. 1989 Op. Att’y Gen.
No. 89-21.
Local boards of education are not prohibited from adopting policies providing
for payments for unused sick leave so long
as the cost of implementing and maintaining such policies is paid entirely from
local, as opposed to state, funds. 1989 Op.
Att’y Gen. No. 89-21.

20-2-183. Program weights to reﬂect funds for maintenance and
operation of facilities.
All program weights, when multiplied by the base amount, shall
reﬂect sufficient funds to provide for the maintenance and operation of
facilities essential for housing instructional programs and essential
supportive educational services, subject to appropriation by the General Assembly.
History.
Code 1981, § 20-2-183, enacted by Ga.

L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1.

20-2-184. Program weights to reﬂect funds for media specialists.
All program weights, when multiplied by the base amount, shall
reﬂect sufficient funds to pay the beginning salary for at least one
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media specialist for an appropriate base size school pursuant to Code
Section 20-2-181 and to provide media center materials and equipment,
including computer hardware and software, as essential to support
instructional programs authorized under Part 3 of this article, subject
to appropriation by the General Assembly.
History.
Code 1981, § 20-2-184, enacted by Ga.

L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1992, p. 1500, § 1.

20-2-184.1. Funding for additional days of instruction; programs for low-performing students; transportation
costs.
The program weights for the kindergarten, kindergarten early intervention, primary, primary grades early intervention, upper elementary,
upper elementary grades early intervention, middle school, and remedial programs and the program weights for the high school programs
authorized pursuant to paragraph (4) of subsection (b) of Code Section
20-2-151, when multiplied by the base amount, shall reﬂect sufficient
funds to pay the beginning salaries for instructors needed to provide 20
additional days of instruction for 10 percent of the full-time equivalent
count of the respective program. Such funds shall be used for addressing the academic needs of low-performing students with programs
including, but not limited to, instructional opportunities for students
beyond the regular school day, Saturday classes, intersession classes,
summer school classes, and additional instructional programs during
the regular school day. Following the midterm adjustment, the state
board shall issue allotment sheets for each local school system. Each
local school system shall spend 100 percent of the funds designated for
additional days of instruction for such costs at the system level, which
may include transportation costs incurred for transporting students
who are attending additional classes funded by these designated funds.
History.
Code 1981, § 20-2-184.1, enacted by Ga.
L. 2001, p. 148, § 10; Ga. L. 2003, p. 185,
§ 5; Ga. L. 2010, p. 158, § 4/HB 908; Ga.
L. 2011, p. 647, § 5/HB 192; Ga. L. 2011,
p. 752, § 20/HB 142; Ga. L. 2013, p. 1061,
§ 13/HB 283; Ga. L. 2015, p. 1376,
§ 16/HB 502.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2015, the subsection (a) designation was
deleted.

Editor’s notes.
Pursuant to its own terms, subsection
(b), as added by Ga. L. 2010, p. 158,
§ 4/HB 908, concerning waiver of expenditure controls, was repealed effective
July 1, 2015.
Law reviews.
For note on the 2003 amendment to this
Code section, see 20 Ga. St. U.L. Rev. 147
(2003).

20-2-185. Program weights to reﬂect funds for salaries for assistant principals and secretaries.
All program weights, when multiplied by the base amount, shall
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reﬂect sufficient funds to pay the beginning salaries of assistant
principals as well as the salaries of secretaries essential for the efficient
and effective management of the instructional and supportive educational programs of an appropriate base size school pursuant to Code
Section 20-2-181 and to provide for the costs of operating an administrative office in the school, subject to appropriation by the General
Assembly.
History.
Code 1981, § 20-2-185, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 2000, p. 618, § 28.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by

the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

20-2-186. Allocation of funds for local systems to pay beginning
salaries of superintendents, secretaries, accountants,
nurses, and certain other personnel; eligibility of failing schools for funds.
(a) Funds provided under this article shall include the following for
local systems to pay, on a 12 month basis, the beginning salaries of
superintendents, assistant superintendents, and principals and the
salaries of secretaries, accountants, and nurses, subject to appropriation by the General Assembly:
(1) Each local system shall earn, for any number of full-time
equivalent students equal to or under 5,000, funds sufficient to pay
the beginning salaries of a superintendent and two assistant superintendents and the salaries of a secretary and an accountant; and
(2) For numbers of full-time equivalent students over 5,000 and
less than 10,001, funds sufficient to pay the beginning salaries of a
superintendent and four assistant superintendents and the salaries
of a secretary and an accountant; and
(3) For numbers of full-time equivalent students over 10,000,
funds sufficient to pay the beginning salaries of a superintendent and
eight assistant superintendents and the salaries of a secretary and an
accountant; and
(4) Each local system shall earn funds for the 2000-2001 school
year sufficient to pay the beginning salary of a principal for each
school in the local school system with a principal of record for the
preceding year. Thereafter, each local school system shall earn funds
sufficient to pay the beginning salary of a principal for each school in
the local school system that reported a principal on the October
certiﬁed personnel information report; provided, however, that any
school which operates as a combination school, which is deﬁned as
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any of the elementary grades, kindergarten through grade ﬁve,
contiguous with one or more of the middle grades, grades six through
eight; or as a combination school of any of the middle grades, grades
six through eight, contiguous with one or more of the elementary
grades or contiguous with one or more of the high school grades,
grades nine through 12; or as a combination school of any of the high
school grades, contiguous with one or more of the middle grades, shall
earn funds sufficient to pay the beginning salary of a principal for
each of the elementary, middle, or high school combinations. For
purposes of this paragraph, “contiguous” means grade levels in
sequence, regardless of whether schools operating as a combination
school are on the same campus sharing facilities or at different
locations. Beginning with the 2001-2002 school year, funds cannot be
earned for more than one principal’s salary for schools on the same
campus sharing facilities unless the schools operate as a combination
school as deﬁned in this paragraph with separate facility codes issued
by the Department of Education. A local school system shall earn
funds in the midterm adjustment sufficient to pay the beginning
salary of a principal for a new school, if not otherwise earning the
funds, when the school has reported full-time equivalent program
counts in the October count, has an approved new school facility code
issued by the department, and has reported a principal on the
October certiﬁed personnel information report under the new facility
code. It is further provided that funds for the salary of a principal
shall not be earned under this paragraph for an evening school or
alternative school; and
(5) Each local system shall earn funding for one nurse for every
750 full-time equivalent students at the elementary school level and
one nurse for every 1,500 full-time equivalent students at the middle
and high school levels. Such funding shall have a ratio of one
registered professional nurse to ﬁve licensed practical nurses. Such
funding shall be based on a contract length of 180 days and shall be
sufficient to pay 50 percent of the average salary and beneﬁts, as
determined by the Department of Education, for a registered professional nurse or for a licensed practical nurse; provided, however, that
such amount shall be phased in so that, in Fiscal Year 2013, such
amount shall be 40 percent and, in Fiscal Year 2014, such amount
shall be 45 percent. Local school systems shall not be required to
provide any local matching funds for school nurses to receive funds
pursuant to this paragraph. Local school systems that do not meet
the minimum full-time equivalent student counts set out in this
paragraph shall receive a base amount of funding. Each local school
system shall expend 100 percent of the funds earned pursuant to this
paragraph for salaries and beneﬁts for school nurses.
(b) All program weights, when multiplied by the base amount, shall
reﬂect sufficient funds to pay the beginning salaries of a visiting teacher
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using a base size of 2,475 full-time equivalent students, for costs of
operating an administrative office for certain local school systems as
deemed warranted by the department, and for workers’ compensation
and employment security payments for personnel at the central office,
school, and program levels, subject to appropriation by the General
Assembly. Further, the program weights for all special education
programs pursuant to Code Section 20-2-152, when multiplied by the
base amount, shall reﬂect sufficient funds to pay the beginning salaries
of special education leadership personnel essential and necessary for
the effective operation of such programs in a base size local school
system. Further, the program weights for all programs, when multiplied by the base amount, shall reﬂect sufficient funds to pay the
beginning salaries of school psychologists and psychometrists essential
and necessary for the effective operation of such programs in a local
school system using a base size of 2,475 full-time equivalent students,
subject to appropriation by the General Assembly; provided, however,
that beginning with Fiscal Year 2016, such base size shall be 2,420
full-time equivalent students.
(c) Notwithstanding any provision of this Code section to the contrary, no local system shall earn funds under this Code section, except
for funds for nurses, accountants, visiting teachers, school psychologists, and secretaries, if the local board of education has not implemented in a failing school within the system the interventions, as
deﬁned in Code Section 20-14-41, that are prescribed by the State
Board of Education.
History.
Code 1981, § 20-2-186, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1990, p. 847, § 5; Ga. L. 1993,
p. 1667, § 2; Ga. L. 1995, p. 701, § 3; Ga.
L. 2000, p. 618, § 29; Ga. L. 2012, p. 372,
§ 1/SB 403; Ga. L. 2013, p. 1061, § 14/HB
283; Ga. L. 2015, p. 92, § 4/SB 133.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
The constitutional amendment proposed in Ga. L. 2015, p. 92, § 6(a)/SB 133,
which would have revised subsection (c) to
read as follows: “Notwithstanding any

provision of this Code section to the contrary, no local system shall earn funds
under this Code section, except for funds
for nurses, accountants, visiting teachers,
school psychologists, and secretaries, if
the local board of education has not implemented in a failing school within the system the interventions, that are prescribed
by the State Board of Education or the
office pursuant to their respective authority.”, was defeated in the general election
held November 8, 2016.
Law reviews.
For article on the 2015 amendment of
this Code section, see 32 Ga. St. U.L. Rev.
115 (2015).

20-2-187. State-wide school lunch program; instruction in nutrition, hygiene, etiquette, and social graces; school food
and nutrition personnel.
(a)(1) The State Board of Education shall annually determine the
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amount of state funds needed to provide a state-wide school lunch
program. The state board shall, by regulation, provide for certifying
and classifying school lunch supervisors and managers and establish
training programs for school lunch personnel. The state board is
authorized to provide for the payment of:
(A) Operating costs of school lunchrooms, including breakfast
costs, as ﬁnanced by federal funds, for those students eligible under
federal guidelines;
(B) State supplements to the salaries paid such personnel by
local units of administration; and
(C) State incentive pay for satisfactory completion of such training programs.
(2) An application of local ﬁve mill share funds pursuant to Code
Section 20-2-164 shall not be made for payments to local units of
administration under this Code section. Any state funds appropriated
for this purpose shall be used to supplement federal funds as a means
of keeping sale prices within reach of paying students and of
maximizing participation and quality meals for all students.
(b) The State Board of Education is authorized to prescribe by
appropriate rules and regulations that there may be included as part of
the program of every public school in this state a course of instruction
in nutrition, hygiene, etiquette, and the social graces relating to the
partaking of meals and is further authorized to allot funds, in a manner
consistent with the funding for the other various components of the
instructional program, to local units of administration for costs directly
associated with this program. There may be utilized in the course of
instruction the full resources available to each individual school,
including its cafeterias, school lunch personnel, and all practical
demonstrations in the preparation and consumption of food which may
be necessary to formulate a comprehensive course of instruction in such
subject matter. Any period of the school day may be utilized for the
teaching of this course of instruction, including that period usually
reserved for the lunch period.
(c)(1) The State Board of Education shall establish a system of
allotments of funds to local units of administration to provide for
services rendered on a ten-month basis by school food and nutrition
personnel. The amount of funds paid to any local unit of administration shall be paid in 12 monthly payments and shall be based upon
the number of full-time equivalent school lunch positions needed to
plan, prepare, and serve meals in that local unit of administration,
multiplied by an annual base payment. For each school food manager,
the local unit of administration shall earn the base payment as well
as an amount not to exceed $100.00 per month.
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(2) The base payment shall be calculated on the basis of 1,520
hours in an annual school year for a full-time equivalent school lunch
position, multiplied by an amount not less than $161.00 per month
for 12 months. Future annual increases in the base payment shall
reﬂect the same percentage increase provided by the state for other
state funded positions. The state board shall annually establish a
state performance standard and shall determine the number of
full-time equivalent school lunch positions needed to plan, prepare,
and serve meals based on the state performance standard and the
average daily number of student lunches served during the preceding
school year.
(3) Each local unit of administration shall establish a staffing
pattern and determine the number of personnel to employ. Local
units of administration shall establish the salary schedule for school
food and nutrition personnel and shall use the base payments in
ﬁnancing the locally established salary schedule.
History.
Code 1981, § 20-2-187, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 2000, p. 618, § 96; Ga. L. 2009,
p. 638, § 3/HB 193.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act

shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Administrative rules and regulations.
School nutrition program, Official Compilation of the Rules and Regulations of
the State of Georgia, Georgia Department
of Education, Subject 160-5-6.

OPINIONS OF THE ATTORNEY GENERAL
Editor’s notes. — In light of the similarity of the statutory provisions, decisions under former Ga. L. 1974, pp. 1045
and 1060 and former Code Sections 20-2183, 20-2-280, and 20-2-284, which were
subsequently repealed but were succeeded by provisions in this Code section,
are included in the annotations for this
Code section.
State board determines how much
of allocated state funds spent for
school lunch purposes. — Proper authority to determine how much of the
state funds allocated for school lunch purposes shall be spent is the State Board of
Education which, in determining what it
believes to be necessary in the way of state
ﬁscal assistance, could presumably take
into account the amount of available
funds from other areas such as local taxation and federal grants. 1977 Op. Att’y
Gen. No. 77-8 (decided under Ga. L. 1974,
pp. 1045 and 1060).

Charges for school meals sold to
employees. — From a viewpoint of state
law, since there are no longer any apparent state constitutional restrictions (as
opposed to statutory and regulatory authorizations and restraints) respecting
charges for school meals, in determining
the sum it will charge teachers and other
school employees for school meals, a local
school system may properly exclude those
indirect costs which the school system
would have to bear whether or not the
meals were sold to teachers and employees as well as to students; it would be
permissible for a local school system to
calculate the sum to be charged to the
teacher or other employee based upon
direct costs only. 1985 Op. Att’y Gen. No.
85-23 (decided under former § 20-2-183).
School lunches as compensation. —
In the event that it had local funds available to do so, a local school system, since it
is empowered to supplement the state
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minimum salary schedule, could presumably provide school lunches as a part of
the school’s overall compensation plan for
teachers and other school employees. 1985
Op. Att’y Gen. No. 85-23 (decided under
former § 20-2-284).
Board determines restrictions on
and conditions appertaining to funds’
use. — Provided that state funds appropriated for the support of school lunch
programs of local school systems are not
expended for other than school lunch purposes, restrictions on and reasonable conditions appertaining to the use of such

20-2-188

funds by local school systems is a matter
to be determined by policies, rules, and
regulations of the State Board of Education. 1977 Op. Att’y Gen. No. 77-8 (decided
under Ga. L. 1974, pp. 1045 and 1060).
Prohibition on nonnutritious food
sales valid. — State Board of Education
policy which prohibits the sale of nonnutritious foods from the beginning of the
school day through the end of the last
lunch period is valid. 1984 Op. Att’y Gen.
No. 84-52 (decided under former § 20-2280).

20-2-188. Student transportation.
(a) The amount of funds needed by a local unit of administration to
pay expenses of student transportation shall be calculated by the State
Board of Education in accordance with a schedule of standard transportation costs to be incurred by local units of administration in the
operation of economical and efficient student transportation programs
and a schedule of variable transportation costs or variable cost factors
dependent upon prevailing circumstances which affect, in varying
ways, the cost of student transportation authorized by this Code
section; provided, however, that the amount of funds to be actually
distributed to any local unit of administration under this Code section
during any school year shall not exceed the actual costs incurred by the
local unit in transporting students to and from public schools, including
costs for transportation for disabled or limited-English-proﬁcient students who must travel across local school system lines or away from the
school to which they would normally be assigned if they did not have
such special needs. It is further provided that the costs of the regular
student transportation program receive full funding before funds are
provided for transportation of students to and from places for the
purpose of work experiences, training in instructional laboratories
outside the assigned schools, and in other such ﬁeld trips required of or
integral to the various instructional components of the educational
program. In establishing the schedule of standards and variable student transportation costs or cost factors, the state board is, without
limiting the generality of the foregoing, authorized to consider factors
and circumstances such as the number and density of students transported in the local unit of administration and the areas therein served
by school buses; the suitability of school bus routes in the local unit; the
suitability of the type and number of buses used by the local unit; the
number of miles traveled by school buses in the local unit; minimum
bus loads; transportation surveys, cost of transportation equipment,
and depreciation schedules; the schedule of minimum salaries for
school bus drivers established in accordance with subsection (b) of this
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Code section; the number of school bus drivers allotted to the local unit;
maintenance, repair, and operating costs of transportation equipment;
climate and terrain; condition of roads used for the purpose of transporting students in the local unit; cost of liability insurance; cost of
safety instruction and training for both bus drivers and students; and
such other factors and circumstances as the state board may ﬁnd
relevant for the purpose of establishing such schedules and cost factors.
The state board shall have authority to establish minimum requirements and standards respecting use of funds allotted under this Code
section.
(a.1) Any funds that the State Board of Education allocates for school
bus replacement may be used by local boards of education to refurbish
existing school buses. Bus replacement funds may not be restricted by
the state board for use only in purchasing new or replacement school
buses. Any school bus that is refurbished shall be subject to all safety
and maintenance inspection requirements provided for by law. Refurbishment of a school bus shall be done by a school bus manufacturer or
by a dealer of a manufacturer. Each local board of education that
refurbishes a school bus pursuant to this subsection is strongly encouraged to apply for federal funds to retroﬁt the engine. The State Board
of Education shall notify the Environmental Protection Division when
a local board of education receives state funds to refurbish a school bus
so that the division may provide information to such local board
regarding the availability of federal funds for such purposes.
(b) The State Board of Education shall establish a schedule of
uniform minimum salaries that shall be paid by local units of administration to drivers of school buses, regardless of type of ownership,
which shall be not less than the amount appropriated by the General
Assembly each year but not less than $500.00 per month for 12 months.
The minimum salary schedule shall not apply to drivers of cars and
other vehicles not designated as school buses. Local units of administration shall not pay to any bus driver in their employment salaries less
than those prescribed by the uniform minimum salary schedule but
shall have the authority to supplement such salaries. The expense of
purchasing, maintaining, and operating such buses, regardless of type
of ownership, shall not be considered in establishing the schedule of
uniform minimum salaries for school bus drivers. The schedule of
uniform minimum salaries shall be used as a standard cost item for the
purpose of calculating the expense of student transportation under
subsection (a) of this Code section. This subsection shall not apply to
student or teacher drivers.
(c) To the extent that the State Board of Education obtains a
state-bid price under subsection (b) of Code Section 20-2-168 on any
standard item of equipment, supply, or service used or obtained by local
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units of administration in connection with or as a result of providing
transportation services to students attending the public schools of such
local units or on any other standard expense incurred by local units, the
standard transportation cost or allowance to be attributed to such item
or expense under subsection (a) of this Code section shall be based upon
an amount not in excess of the state-bid price on such item or expense.
(d) Students who live beyond one and one-half miles from the school
to which they are assigned, according to the nearest practical route by
school bus, shall be eligible to be counted as transported students for
the purpose of calculating that portion of the expense of student
transportation associated with transporting students from home to
school and from school to home as authorized under subsection (a) of
this Code section, provided such students are actually transported to
such school by school bus or other vehicle made available for this
purpose by the local unit of administration. Any student who resides
within such mileage limitation shall not be eligible to be counted for
school transportation state-aid purposes, with the exception of disabled
students being transported.
(e) The State Board of Education shall establish and require adherence to minimum speciﬁcations for vehicles used or contracted to be
used by local units of administration for transporting students, including a motor vehicle with a capacity of eight persons or less operated and
marked for the transportation of school children to and from school and
school related activities, taking into account the factors and circumstances set forth in subsection (a) of this Code section, and shall
establish and require adherence to minimum standards and requirements respecting maintenance, repair, inspection, and use of such
vehicles and minimum qualiﬁcations for the drivers of such vehicles.
The state board shall require, monitor, and fund a program of safety
instruction in the practices of safe riding and emergency bus evacuation
drills for both school bus drivers and students riding school buses.
(f) The State Board of Education shall have the authority to allot
funds for the transportation of all public school students residing on
Sapelo Island to the mainland of the state for the purpose of attending
school on the mainland.
(g) The State Board of Education shall adopt policies, procedures,
regulations, and other such requirements for transportation and for
payment of all transportation costs pursuant to subsections (a) through
(e) of this Code section for all students with special needs identiﬁed by
the various local units of administration. Further, the state board shall
allot funds to local units of administration for transportation costs for
those students authorized by such local units of administration to
attend schools and programs of other local units.
(h) The State Board of Education shall adopt policies and regulations
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relative to vehicles used for the transportation of students with special
needs.
(i) Notwithstanding the provisions of subsections (a) through (h) of
this Code section, funds to pay the expenses of student transportation
shall be paid to an independent school system only when requested by
the board of education of such independent school system. Any funds for
student transportation costs shall be speciﬁed by the board of education
of the independent school system in its budget prepared pursuant to
subsection (c) of Code Section 20-2-167 and, if not budgeted therein, no
expenses for student transportation shall be payable to the independent school system for the ﬁscal year covered by such budget. No
provision of this article shall be construed to require the board of
education of any independent school system to furnish student transportation services within such school system.
(j) The amount of funds needed by a local unit of administration
during a ﬁscal year for sick and personal leave expenses of school bus
drivers shall be determined by multiplying the number of school buses
allotted to a local unit of administration pursuant to this Code section
by a sum of money not less than $75.00. The State Board of Education
shall have the authority to prescribe minimum requirements and
standards for the distribution, use, and expenditure of funds allotted
under this subsection.
History.
Code 1981, § 20-2-188, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1986, p. 880,
§ 1; Ga. L. 1987, p. 1169, § 1; Ga. L. 1988,
p. 321, § 1; Ga. L. 1989, p. 326, § 1; Ga. L.
1995, p. 1302, § 14; Ga. L. 2010, p. 1001,
§ 1/HB 936; Ga. L. 2021, p. 241, § 1/SB
159.
The 2021 amendment, effective July
1, 2021, inserted “including a motor vehicle with a capacity of eight persons or
less operated and marked for the transportation of school children to and from
school and school related activities,” in the
middle of the ﬁrst sentence of subsection
(e).
Code Commission notes.
Pursuant to Code Section 28-9-5, in
1988, a comma was inserted following
“transportation costs or cost factors” near
the beginning of the third sentence of
subsection (a).

Editor’s notes.
Ga. L. 1989, p. 326, § 2 provided that
the 1989 amendment (substituting
“$500.00” for “$422.38” near the end of the
ﬁrst sentence in subsection (b)) was not
effective until funds were appropriated for
that purpose. Such funds were appropriated in 1996.
Administrative rules and regulations.
Student transportation management,
Official Compilation of the Rules and
Regulations of the State of Georgia, Georgia Department of Education, Subject
160-5-3.
Law reviews.
For survey article on education law for
the period from June 1, 2002 through May
31, 2003, see 55 Mercer L. Rev. 237 (2003).
For annual survey of administrative
law, see 56 Mercer L. Rev. 31 (2004).

JUDICIAL DECISIONS
State transportation assistance. —
State Board of Education’s obligation to

include students outside of a school area
in calculating transportation funds given
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to the district depended on an interpretation of “school to which they are assigned”
in O.C.G.A. § 20-2-188(d). The Board’s
interpretation, providing funds based on
the distance students lived from schools in
their attendance zone, regardless of the
schools actually attended, was reasonable
as it comported with legislative intent and
used an objective, uniformly applicable
standard to deﬁne a student’s assigned
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school. The State Board did not have to
interpret this phrase to mean the school a
student actually attended. The district
had no clear legal right to the funds the
district sought, nor did the district show a
gross abuse of discretion by state officials.
Schrenko v. DeKalb County Sch. Dist., 276
Ga. 786, 582 S.E.2d 109, 2003 Ga. LEXIS
552 (2003).

OPINIONS OF THE ATTORNEY GENERAL
Editor’s notes. — In light of the similarity of the statutory provisions, opinions
under former Ga. L. 1974, pp. 1045, 1061,
1461, and 1462 and former Code Section
20-2-187, which were subsequently repealed but were succeeded by provisions
in this Code section, are included in the
annotations for this Code section.
Board’s regulatory authority over
pupil transportation neither controls
nor conﬂicts with statutory equipment standards. — State Board of Education has been given certain regulatory
authority regarding minimum standards,
speciﬁcations, and procedures for vehicles
used for the transportation of pupils including children with special needs as
identiﬁed by the various local units of
administration; however, this authority
neither controls nor is in conﬂict with the
speciﬁc equipment standards set forth in

Ga. L. 1970, p. 586, § 2. 1977 Op. Att’y
Gen. No. 77-43 (decided under Ga. L.
1974, pp. 1045, 1061, 1461 and 1462).
Use of school buses by community
groups. — Local board of education may
not allow community organizations or private recreational organizations to use a
school bus for purposes other than transporting pupils to and from schools or activities which are an integral part of the
educational program, even if the group
pays all expenses associated with the use
of the bus, except that local boards may
allow community organizations or private
recreational organizations to use school
buses to provide transportation for the
elderly and the handicapped if the costs of
such transportation is reimbursed in full
from funds other than school funds. 1985
Op. Att’y Gen. No. 85-34 (decided under
former § 20-2-187).

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 278 et seq.
Am. Jur. Proof of Facts.
Liability of School Bus Driver or School
for Injury to Child Going to or from School
Bus, 13 POF3d 475.

C.J.S.
78A C.J.S., Schools and School Districts, § 1030 et seq.

20-2-189. Migrant student grants for schools.
(a) As used in this Code section, the term “migrant student” means
a child who is a student in a public school and who has, within 12
months prior to ﬁrst becoming a student in such school, moved across
state or school district lines with a migrant parent or guardian to
enable the child, the child’s parent or guardian, or a member of the
child’s immediate family to obtain temporary or seasonal employment
in an agricultural or ﬁshing activity.
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(b) The State Board of Education shall provide grants to qualiﬁed
local units of administration for the purpose of supplementing services
and instruction to currently enrolled migrant students. The State
Department of Education by regulation shall establish the manner in
which a local unit of administration must demonstrate that any of its
schools meets the eligibility requirements of this subsection.
(c) Grants under this Code section shall be subject to appropriation
by the General Assembly. The grant amount for a local unit of
administration to be used for a school thereof under this Code section
shall be determined by multiplying the total appropriation for such
grants by a fraction, the numerator of which is the average number of
eligible migrant students enrolling in that school after the ﬁnal FTE
count as required in subsection (a) of Code Section 20-2-160 but prior to
the end of the same academic year and the denominator of which is the
average total number of eligible migrant students enrolling after the
ﬁnal FTE count as required in subsection (a) of Code Section 20-2-160
but prior to the end of the same academic year in all local units in the
entire state. At least 90 percent of the grant funds received by a local
unit under this Code section shall be used for direct program expenditures at the school for which the grant is computed under this
subsection. Any portion of that 90 percent not so expended shall be
returned to the State Department of Education.
History.
Code 1981, § 20-2-189, enacted by Ga.

L. 1994, p. 1796, § 1; Ga. L. 1995, p. 10,
§ 20; Ga. L. 1996, p. 1603, § 1.

20-2-190. Professional development centered on state-wide
strategic initiatives.
(a) Subject to appropriations by the General Assembly, the State
Board of Education shall provide professional development centered on
state-wide strategic initiatives. Such strategic initiatives may include,
but are not limited to, training on content standards, support for
under-performing educators, and mentoring programs in speciﬁc subject areas.
(b) It is the intention of the General Assembly that:
(1) For Fiscal Year 2014, an amount equivalent to 0.15 percent of
salaries of all certiﬁcated professional personnel, including school
level administrators, used in the development of each respective
program weight be appropriated to the State Board of Education for
purposes of funding state-wide strategic initiatives for professional
development, as provided in subsection (a) of this Code section; and
(2) For Fiscal Year 2015 and thereafter, an amount equivalent to
0.25 percent of salaries of all certiﬁcated professional personnel,
including school level administrators, used in the development of
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each respective program weight be appropriated to the State Board of
Education for purposes of funding state-wide strategic initiatives for
professional development, as provided in subsection (a) of this Code
section.
History.
Code 1981, § 20-2-190, enacted by Ga.
L. 2012, p. 355, § 3/SB 404; Ga. L. 2015, p.
1376, § 17/HB 502.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

2012, Code Section 20-2-190, as enacted
by Ga. L. 2012, p. 372, § 2/SB 403, was
redesignated as Code Section 20-2-191.

20-2-191. Supplies for school health nurse programs.
Subject to appropriations by the General Assembly, the State Board
of Education shall provide grants to local school systems for the purpose
of purchasing supplies for school health nurse programs, as required
pursuant to Code Section 20-2-771.2. The grant funds shall be distributed to local school systems on a full-time equivalent basis. The state
board shall establish regulations as to the manner in which such grant
funds may be used.
History.
Code 1981, § 20-2-191, enacted by Ga.
L. 2012, p. 372, § 2/SB 403.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2012, Code Section 20-2-190, as enacted
by Ga. L. 2012, p. 372, § 2/SB 403, was
redesignated as Code Section 20-2-191.

Editor’s notes.
Ga. L. 2012, p. 372, § 2/SB 403, which
enacted this Code section, purported to
amend Part 5 of Article 5, but actually
amended Article 6.

PART 6
EMPLOYMENT

Subpart 1
Certiﬁcated Professional Personnel
Administrative rules and regulations.
Certiﬁcation, Official Compilation of the
Rules and Regulations of the State of
Georgia, Professional Standards Commission, Chapter 505-2.

Educator preparation rules, Official
Compilation of the Rules and Regulations
of the State of Georgia, Professional Standards Commission, Chapter 505-3.

20-2-200. Regulation of certiﬁcated professional personnel by
Professional Standards Commission; rules and regulations; fees.
(a) The Professional Standards Commission shall provide, by regulation, for certifying and classifying all certiﬁcated professional person340
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nel employed in the public schools of this state, including personnel who
provide virtual instruction to public schools of this state, whether such
personnel are located within or outside of this state or whether such
personnel are employed by a local unit of administration. Such certiﬁcation and classiﬁcation shall not be dependent in whole or in part upon
an individual participating in or completing any training program in
which divisive concepts, as such term is deﬁned in Code Section 20-1-11,
are advocated for. No such personnel shall be employed in the public
schools of this state unless they hold certiﬁcates issued by the commission certifying their qualiﬁcations and classiﬁcation in accordance with
such regulations. The commission shall establish such number of
classiﬁcations of other certiﬁcated professional personnel as it may ﬁnd
reasonably necessary or desirable for the operation of the public
schools; provided, however, that such classiﬁcations shall be based only
upon academic, technical, and professional training, experience, and
competency of such personnel. The commission is authorized to provide
for denying a certiﬁcate to an applicant, suspending or revoking a
certiﬁcate, or otherwise disciplining the holder of a certiﬁcate for good
cause after an investigation is held and notice and an opportunity for a
hearing are provided the certiﬁcate holder or applicant in accordance
with subsection (d) of Code Section 20-2-984.5. The commission shall
designate and deﬁne the various classiﬁcations of professional personnel employed in the public schools of this state that shall be required to
be certiﬁcated under this Code section or under Code Section 20-2-206.
Without limiting the generality of the foregoing, the term ‘certiﬁcated
professional personnel’ means all professional personnel certiﬁcated by
the commission and county or regional librarians.
(b)(1) The Professional Standards Commission shall establish rules
and regulations for appropriate requirements and procedures to
ensure high-quality certiﬁcation standards for all Georgia educators
while facilitating the interstate mobility of out-of-state certiﬁed
educators; provided, however, that such rules, regulations, requirements, and procedures shall not require an individual to participate
in or complete any training program in which divisive concepts, as
such term is deﬁned in Code Section 20-1-11, are advocated for.
(2) Requirements established for initial certiﬁcation applicants
new to the profession, to include out-of-state program completers
with or without certiﬁcates and with no teaching experience, may
include, but are not limited to, demonstrated satisfactory proﬁciency
in the following: a test of broad general knowledge; a test of speciﬁc
subject matter content or other professional knowledge appropriate
to the applicant’s ﬁeld of certiﬁcation; computer skill competency;
standards of ethical conduct; and coursework in the identiﬁcation
and education of children who have special educational needs;
provided, however, that this paragraph shall not be construed to
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apply to alternative certiﬁcation requirements as provided in Code
Section 20-2-206.
(3) Requirements established for holders of valid, professional
out-of-state certiﬁcates applying for their ﬁrst Georgia certiﬁcate
may include, but are not limited to the following: computer skill
competency; coursework in the identiﬁcation and education of children who have special educational needs; recency of study; and
standards of ethical conduct. These requirements may be completed
during the validity period of the ﬁrst Georgia certiﬁcate. At the time
of application for the ﬁrst Georgia certiﬁcate, satisfactory proﬁciency
in subject matter content appropriate to the applicant’s ﬁeld of
certiﬁcation may be determined based on Professional Standards
Commission approved tests or combinations of successful teaching
experience and academic, technical, and professional preparation as
outlined in rules of the Professional Standards Commission.
(4) Requirements for certiﬁcation renewal shall be established to
foster ongoing professional learning, enhance student achievement,
and verify standards of ethical conduct; provided, however, that from
July 1, 2010, through June 30, 2017, no professional learning
requirements shall be required for certiﬁcate renewal for clear
renewable certiﬁcates for certiﬁcated personnel or for certiﬁcate
renewal for paraprofessionals. Such requirements may include, but
are not limited to, professional learning related to school improvement plans or the applicant’s ﬁeld of certiﬁcation and background
checks. Such requirements may also include participating in or
presenting at in-service training programs on sexual abuse and
assault awareness and prevention. Should the Professional Standards Commission include a requirement to demonstrate computer
skill competency, the rules and regulations shall provide that a
certiﬁcated educator may elect to meet the requirement by receiving
satisfactory results on a test in basic computer skill competency. If a
certiﬁcated educator elects to take such test pursuant to this paragraph, the local school system by which such educator is employed
shall make available the opportunity to take the test on site at the
school in which the educator is assigned. Each principal shall identify
an administrator on site at each school to serve as a proctor for
individuals taking the test pursuant to this paragraph. Individuals
holding a valid Georgia life certiﬁcate or a valid National Board for
Professional Teaching Standards certiﬁcate shall be deemed to have
met state renewal requirements except those related to background
checks.
(4.1) Prior to July 1, 2017, the Professional Standards Commission
shall revise its certiﬁcation renewal rules established pursuant to
paragraph (4) of this subsection, to require demonstration of the
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impact of professional learning on educator performance and student
learning for purposes of certiﬁcation renewal. Such revised rules
shall be effective beginning July 1, 2017. As part of the revision
process, the Professional Standards Commission shall establish a
task force to determine the level of evidence necessary for educators
to demonstrate the impact of professional learning and how such
evidence will be collected and submitted for purposes of certiﬁcate
renewal.
(5) Requirements designating approved in-ﬁeld assignment standards appropriate to the applicant’s ﬁeld of certiﬁcation shall be
established to ensure that educators are assigned to those areas for
which they are properly prepared. These standards may be determined based on reviews of state approved curriculum courses, state
approved preparation programs, and designated certiﬁcate ﬁelds.
(6) No later than July 1, 2019, the Professional Standards Commission shall extend in-ﬁeld certiﬁcation for agricultural education to
include kindergarten through grade ﬁve.
(7) No later than January 1, 2023, the Professional Standards
Commission shall establish appropriate requirements and procedures to ensure that educators meeting one or more of the following
requirements shall be deemed appropriately licensed to teach ﬁnancial literacy:
(A) Holds a renewable certiﬁcate at the secondary level in
business, economics, mathematics, family and consumer science, or
marketing;
(B) Holds a special education certiﬁcate with social science
content designations; or
(C) Obtains a secondary level teaching endorsement in ﬁnancial
literacy, as designated by the Professional Standards Commission.
(c) An individual who has received any combination of two unsatisfactory, ineffective, or needs development annual summative performance evaluations in the previous ﬁve-year period pursuant to Code
Section 20-2-210 shall not be entitled to a renewable certiﬁcate prior to
demonstrating that such performance deﬁciency has been satisfactorily
addressed, but such individual may apply to the commission for a
nonrenewable certiﬁcate, as deﬁned by the commission. Each local
school system and charter school shall report all unsatisfactory, ineffective, and needs development ratings of all performance evaluations
as provided in Code Section 20-2-210 for certiﬁcated personnel in their
employ in a manner, format, and frequency determined by the commission. The commission is authorized to release such data provided it
cannot be personally identiﬁable to any currently or formerly certiﬁcated person.
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(d) No applicant who is under review by the commission shall be
allowed to withdraw his or her application for a certiﬁcate, permit, or
other certiﬁcation document without the written consent of the commission. The commission shall retain its authority over those applicants to proceed with the denial of the certiﬁcate, permit, or other
certiﬁcation document upon any ground provided by law, or to enter an
order denying the certiﬁcate, permit, or other certiﬁcation document
upon any ground provided by law. The suspension or expiration of any
certiﬁcate, permit, or certiﬁcation document, or its surrender without
the written consent of the commission, shall not deprive the commission
of its authority to do any of the following:
(1) Institute or continue a disciplinary proceeding against the
holder of a certiﬁcate, permit, or other certiﬁcation document upon
any ground provided by law;
(2) Enter an order suspending or revoking the certiﬁcate, permit,
or other certiﬁcation document; or
(3) Issue an admonition to the holder of a certiﬁcate, permit, or
other certiﬁcation document.
(e)(1) The Professional Standards Commission shall charge the following fees to persons who ﬁle applications with the commission
under its regulations adopted pursuant to the authority of this Code
section:
(A) For an applicant for initial certiﬁcation who
is not currently employed in Georgia public or
private schools .......................................

$ 20.00

(B) For an applicant for initial certiﬁcation who
is not a graduate of an accredited education
program from a Georgia college or university
..........................................................

20.00

(C) For an applicant for a higher certiﬁcate when
the applicant then holds a Georgia certiﬁcate
but who is not currently employed in Georgia
public or private schools ...........................

20.00

(D) For an applicant for a certiﬁcate which adds
a ﬁeld or which endorses a certiﬁcate but who
is not currently employed in Georgia public or
private schools .......................................

20.00

(E) For an applicant for a conditional certiﬁcate ..

20.00
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(F) For an applicant for the renewal of any certiﬁcate if the applicant is not currently employed by a public or private school in Georgia ......................................................

20.00

(G) For evaluating transcripts where certiﬁcates
are not issued and for issuing duplicate copies
of certiﬁcates .........................................

20.00

(H) For an applicant for a clearance certiﬁcate
pursuant to Code Section 20-2-211.1 who is
not currently employed in Georgia public or
private schools or who is not a graduate of an
accredited education program from a Georgia
college or university ................................

20.00

(2) The fees provided for in paragraph (1) of this subsection shall
be paid by an applicant by cashier’s check, money order, credit card,
debit card, or other method as approved by the Professional Standards Commission as a condition for ﬁling the application.
(3) The fees provided for in this subsection shall be paid by the
commission into the general funds of the state. The commission shall
adopt regulations to carry out the provisions of this subsection.
(f) As used in this part, unless the context indicates otherwise, the
term “commission” means the Professional Standards Commission
established under Part 10 of Article 17 of this chapter.
History.
Code 1981, § 20-2-200, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1988, p. 1735, § 1; Ga. L. 1989,
p. 1806, § 1; Ga. L. 1990, p. 1312, § 1; Ga.
L. 1990, p. 1339, § 1; Ga. L. 1990, p. 1487,
§§ 1, 2; Ga. L. 1991, p. 94, § 20; Ga. L.
1991, p. 1546, § 4; Ga. L. 1992, p. 2365,
§ 1; Ga. L. 1994, p. 801, § 1; Ga. L. 2000,
p. 521, §§ 1, 2; Ga. L. 2000, p. 618, § 30;
Ga. L. 2002, p. 397, § 1; Ga. L. 2003, p.
398, § 1; Ga. L. 2005, p. 60, § 20/HB 95;
Ga. L. 2006, p. 534, § 1/HB 972; Ga. L.
2007, p. 259, § 3/SB 72; Ga. L. 2010, p.
237, §§ 1, 1D/HB 1079; Ga. L. 2010, p.
258, § 1/HB 1307; Ga. L. 2011, p. 511,
§ 1/HB 285; Ga. L. 2013, p. 1091, § 1/HB
244; Ga. L. 2015, p. 5, § 20/HB 90; Ga. L.
2015, p. 843, § 1/HB 164; Ga. L. 2015, p.
1376, § 18/HB 502; Ga. L. 2018, p. 115,
§ 3/SB 330; Ga. L. 2018, p. 747, § 2B/SB

401; Ga. L. 2019, p. 1056, § 20/SB 52; Ga.
L. 2022, p. 136, § 1-3/HB 1084; Ga. L.
2022, p. 158, § 1-2/SB 220.
The 2022 amendments.
The ﬁrst 2022 amendment, effective
July 1, 2022, added the second sentence in
subsection (a) and added the proviso at
the end of paragraph (b)(1).
The second 2022 amendment, effective
April 28, 2022, added paragraph (b)(7).
Code Commission notes.
Ga. L. 1991, p. 1546, § 4, added a new
subsection (e). Pursuant to Code Section
28-9-5, the new subsection was redesignated as subsection (f).
Pursuant to Code Section 28-9-5, in
2002, a comma was added after “revoking
a certiﬁcate” in the fourth sentence of
subsection (a).
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
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the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Ga. L. 2013, p. 1091, § 6/HB 244, not
codiﬁed by the General Assembly, provides: “This Act shall become effective on
July 1, 2014, and shall be applicable beginning in school year 2014-2015.”
Ga. L. 2018, p. 115, § 1/SB 330, not
codiﬁed by the General Assembly, provides that: “This Act shall be known and
may be cited as the ‘Georgia Agricultural
Education Act.’”

20-2-200

Ga. L. 2022, p. 136, § 1-1/HB 1084, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Protect Students First
Act.’”
Law reviews.
For comment, “Teacher Competency
Testing: ‘Decertiﬁcation’ and the Federal
Constitution and Title VII,” see 37 Emory
L.J. 1077 (1988).

OPINIONS OF THE ATTORNEY GENERAL
Editor’s notes. — In light of the similarity of the statutory provisions, opinions
under former Ga. L. 1977, p. 991 and
former Code Section 20-2-284, which were
subsequently repealed but were succeeded by provisions in this Code section,
are included in the annotations for this
Code section.
Scope of term “professionally certiﬁcated personnel”. — Classroom
teachers, supervisory or administrative
personnel, and regional and county librarians, if employed by the public school
systems of this state, were included in the
deﬁnition of “professionally certiﬁcated
personnel”, while clerical personnel, clerical personnel employed in libraries,
teacher aides, paraprofessionals, and private school nurses were not included in
the deﬁnition. 1977 Op. Att’y Gen. No.
77-76 (decided under Ga. L. 1977, p. 991).
Decision not to “grant” a teaching
certiﬁcate by officials in the certiﬁcation
division of the Department of Education
based upon the failure of an applicant to
meet certain required criteria is not a
“contested case” within the meaning of
O.C.G.A. § 50-13-2(2) of the Georgia Ad-

ministrative Procedure Act. 1991 Op. Att’y
Gen. No. 91-10.
Renewal and recertiﬁcation. —
Teacher may surrender a renewable certiﬁcate prior to the renewal date of that
certiﬁcate; however, to be recertiﬁed such
a teacher must comply with the initial
certiﬁcation requirements including, but
not limited to, the teacher certiﬁcation
test. Once the Quality Basic Education
Act becomes effective July 1, 1986, renewal of teaching certiﬁcates must comply
with that Act. 1985 Op. Att’y Gen. No.
85-25.
Certiﬁcation of vocational-technical teachers. — Teachers in vocationaltechnical schools are not required to be
certiﬁed since the legislature no longer
views vocational-technical schools to be
part of the public school system. 1984 Op.
Att’y Gen. No. 84-43, rescinding 1967 Op.
Att’y Gen. No. 67-14 and 1983 Op. Att’y
Gen. No. 83-54 to the extent that they
conﬂict with this opinion (decided under
former Code Section 20-2-284).
Private teacher who furnishes private lessons to students on school
property need not be certiﬁcated. 1988
Op. Att’y Gen. No. U88-6.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 147 et seq.,
163.

C.J.S.
79 C.J.S., Schools and School Districts,
§ 196 et seq.
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20-2-200.1. Exemption from testing for transferring out-of-state
teachers.
The commission shall not require a teacher from another state
desiring to transfer to this state to take a test of speciﬁc subject matter
or a test of broad general knowledge to obtain a renewable certiﬁcate if
such teacher:
(1) Holds a valid, professional state educator’s certiﬁcate or license
from a state that is a party to the National Association of State
Directors of Teacher Education and Certiﬁcation Interstate Contract;
and
(2) Has a minimum of ﬁve years of satisfactory appraisals or
ratings on any annual performance evaluations.
History.
Code 1981, § 20-2-200.1, enacted by Ga.
L. 2003, p. 398, § 1.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

2003, the provisions currently appearing
as Code Section 20-2-200.1 were redesignated from Code Section 20-2-200 as directed by the instructional language of
Ga. L. 2003, p. 398, § 1.

20-2-200.2. Qualiﬁcation for certain certiﬁcates for military
spouses.
(a) This Code section shall be known and may be cited as the “Tracy
Rainey Act.”
(b) As used in this Code section, the term:
(1) “Certiﬁcate” means a credential issued by the Professional
Standards Commission certifying the qualiﬁcations and classiﬁcation
of an individual and to authorize such individual for employment in
the public schools of this state.
(2) “Military” means the United States armed forces, including the
National Guard.
(3) “Military spouse” means a spouse of a service member or
transitioning service member.
(4) “Service member” means an active or reserve member of the
armed forces, including the National Guard.
(c) No later than July 1, 2018, the Professional Standards Commission shall adopt and implement a process by which military spouses
may qualify for temporary certiﬁcates, certiﬁcates by endorsement, or
expedited certiﬁcates upon moving to Georgia with their service member or transitioning service member spouse.
History.
Code 1981, § 20-2-200.2, enacted by Ga.

L. 2017, p. 431, § 1/HB 245; Ga. L. 2018,
p. 665, § 1/HB 739.
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Cross references.
Military and veterans licensure, § 43-134.

20-2-201. Speciﬁc course requirements; in-service or continuing
education; online offerings.
(a) Universities and colleges having teacher preparation programs
for grades pre-kindergarten through 12 shall require students in such
programs to be proﬁcient in computer and other instructional technology applications and skills including understanding desktop computers, their applications, integration with teaching and curriculum, and
their utilization for individualized instruction and classroom management. There shall be a test to assess the proﬁciency of students enrolled
in teacher preparation programs in computer and other instructional
technology applications and skills.
(b) Each local unit of administration shall be required to provide all
professional personnel certiﬁcated by the Professional Standards Commission 12 clock hours of in-service or continuing education in each
calendar year, or meet requirements of the Southern Association of
Colleges and Schools. Such in-service programs shall be developed by
the local unit of administration in conjunction with such agencies as
regional educational service agencies, colleges and universities, and
other appropriate organizations. These programs shall be designed to
address identiﬁed needs determined by appropriate personnel evaluation instruments. These programs shall also focus on improving the
skills of certiﬁcated personnel that directly relate to improving student
achievement, as reﬂected in the revised certiﬁcation renewal rules
established by the Professional Standards Commission pursuant to
paragraph (4.1) of subsection (b) of Code Section 20-2-200 regarding the
impact of professional learning on student achievement. These programs shall also include in-service training programs on sexual abuse
and assault awareness and prevention for professional personnel who
will be providing instruction in annual age-appropriate sexual abuse
and assault awareness and prevention education in kindergarten
through grade nine pursuant to subsection (b) of Code Section 20-2-143.
Records of attendance shall be maintained by local units of administration and shall be monitored by appropriate Department of Education
staff.
(c) As used in this subsection, the term “online” means by electronic
network or Internet. Each regional education service agency or college
or university that offers in-service or continuing education for professional personnel for certiﬁcation or recertiﬁcation shall offer some
in-service or continuing education online through the Internet or offer
access to equivalent in-service or continuing education online so that a
teacher or other professional employee can take the training at a
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location other than the location where the in-service or continuing
education is conducted in person. For purposes of certiﬁcation or
recertiﬁcation, the Professional Standards Commission shall treat
in-service or continuing education conducted online as if such in-service
or continuing education had been conducted in person. Local units of
administration may permit professional personnel to use computers
and other electronic equipment available at schools for in-service or
continuing education at times before and after normal school hours
when other professional duties are not scheduled for the individual.
History.
Code 1981, § 20-2-201, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1991, p. 1546, § 4; Ga. L. 1992,
p. 2365, § 2; Ga. L. 2000, p. 618, § 31; Ga.
L. 2003, p. 398, § 2; Ga. L. 2004, p. 946,
§ 1; Ga. L. 2005, p. 60, § 20/HB 95; Ga. L.
2012, p. 355, § 4/SB 404; Ga. L. 2018, p.

747, § 2C/SB 401; Ga. L. 2019, p. 1056,
§ 20/SB 52.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

20-2-201.1. [Repealed] Professional Learning Rules Task Force;
composition; recommendation of professional learning rules.
History.
Ga. L. 2012, p. 1037, § 1/SB 184; re-

pealed by Ga. L. 2012, p. 1037, § 1/SB 184,
effective July 1, 2015.

20-2-202. Life certiﬁcates.
All teachers and other professional personnel who hold life certiﬁcates shall be entitled to carry forward that lifetime status if they
become qualiﬁed by reason of additional training for a next higher level
of certiﬁcation in the same ﬁeld. However, holders of life certiﬁcates
shall be subject to the tests and assessments regarding certiﬁcation
pursuant to subsection (b) of Code Section 20-2-200 when such tests or
assessments are required to qualify for other provisions as set forth in
this article or by Professional Standards Commission policy or regulation.
History.
Code 1981, § 20-2-202, enacted by Ga.

L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1991, p. 1546, § 4.

20-2-203. Validity period for renewable certiﬁcates.
All renewable certiﬁcates granted by the Professional Standards
Commission shall have a validity period of ﬁve years.
History.
Code 1981, § 20-2-203, enacted by Ga.

L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1991, p. 1546, § 4.
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20-2-204. Paraprofessional and permitted personnel; classiﬁcation of all certiﬁed or permitted personnel.
(a) As used in this Code section, the term:
(1) “Paraprofessional” is deﬁned as a person who may have less
than professional-level certiﬁcation, who relates in role and function
to a professional and does a portion of the professional’s job or tasks
under the supervision of the professional, and whose decision-making
authority is limited and regulated by the professional. Such a
paraprofessional shall possess the minimum of a high school diploma
or a state approved high school equivalency (HSE) diploma. If
assigned to positions governed by federal regulations, the paraprofessional must meet speciﬁed federal hiring requirements.
(2) “Permitted personnel” is deﬁned as persons who may not
qualify for professional certiﬁcates, including retired teachers, but
who function in the educational programs in the same manner as
certiﬁcated personnel. Such personnel qualify for their positions on
the basis of experience rather than formal education.
(b) The Professional Standards Commission shall provide for the
classiﬁcation of all certiﬁed and permitted personnel employed in the
public schools of this state, and no such personnel shall be employed in
the public schools of this state unless they meet such minimum criteria
as developed by the commission; provided, however, that such classiﬁcations shall be based only upon academic, technical, and professional
training and experience of such personnel. The commission is authorized to provide for revoking or denying a certiﬁcate or permit for good
cause after an investigation is conducted and notice and hearing is
provided the certiﬁcate or permit holder.
History.
Code 1981, § 20-2-204, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1991, p. 1546, § 4; Ga. L. 2001,
p. 4, § 20; Ga. L. 2003, p. 398, § 3; Ga. L.
2022, p. 168, § 2(3)/SB 397.

The 2022 amendment, effective July
1, 2022, substituted “state approved high
school equivalency (HSE)” for “general
educational development (GED)” in the
second sentece of paragraph (a)(1).

JUDICIAL DECISIONS
Equal protection of teachers and
paraprofessionals. — Elementary school
orchestra and band teachers’ equal protection claims failed because: (1) the school
district had a rational basis for treating
those teachers and Grades 1 through 3
paraprofessionals differently with regard
to which employees would be retained
since, inter alia, “teachers” and “paraprofessionals” were treated differently under

Georgia law; and (2) the district was not
collaterally estopped from defending
against the equal protection claims since
the district was not subject to offensive,
non-mutual collateral estoppel. Demaree
v. Fulton County Sch. Dist., 515 Fed.
Appx. 859, 2013 U.S. App. LEXIS 6994
(11th Cir. 2013), cert. denied, 571 U.S.
1126, 134 S. Ct. 901, 187 L. Ed. 2d 777,
2014 U.S. LEXIS 390 (2014).

350

20-2-205

ELEMENTARY & SECONDARY EDUC.

20-2-206

20-2-205. Georgia Master Teacher Program.
(a) The General Assembly ﬁnds that excellent public school teachers
deserve recognition for the extraordinary learning opportunity they
provide to Georgia students.
(b) The Professional Standards Commission is authorized and directed to establish the “Georgia Master Teacher Program” to provide
recognition to certiﬁcated public school teachers who exhibit excellence
in the classroom.
(c) The Professional Standards Commission shall establish criteria
for a Master Teacher Certiﬁcation. Such criteria shall include, at a
minimum, evidence of student achievement, which must include student progress. A public school teacher with three or more years of
teaching experience in Georgia may submit an application to the
Professional Standards Commission for a Master Teacher Certiﬁcation.
The Professional Standards Commission shall review each application
and determine whether a teacher meets the criteria for a Master
Teacher Certiﬁcation. If the Professional Standards Commission ﬁnds
that a teacher’s application meets the criteria, the teacher will be given
a Master Teacher Certiﬁcation, and that teacher will be known as and
may be called a Master Teacher for a term to be determined pursuant
to rules and regulations of the Professional Standards Commission, but
in no event longer than seven years. The Professional Standards
Commission is authorized to develop rules and regulations governing
the Master Teacher Certiﬁcation.
History.
Code 1981, § 20-2-205, enacted by Ga.
L. 2005, p. 717, § 1/SB 34; Ga. L. 2009, p.
4, § 1A/HB 455.

Law reviews.
For article on 2005 enactment of this
Code section, see 22 Ga. St. U.L. Rev. 83
(2005).

20-2-206. Alternative teacher certiﬁcation program; creditable
service.
(a) For purposes of this Code section, the term “core academic
subject” means English, reading or language arts, mathematics, science, foreign languages, civics and government, economics, arts, history, or geography.
(b)(1) Each local school system may provide an alternative teacher
certiﬁcation program upon approval by the Professional Standards
Commission for a secondary school teacher candidate to teach a
course or courses in a core academic subject who:
(A) Possesses a master’s degree, doctoral degree, or Juris Doctor
in each academic subject in which the candidate will teach;
(B) Receives high-quality professional development that is sus351
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tained, intensive, and classroom focused in order to have a positive
and lasting impact on classroom instruction, before and while
teaching;
(C) Participates in a program of intensive supervision that
consists of structured guidance and regular ongoing support for
teachers or a teacher mentoring program;
(D) Assumes functions as a teacher only for a speciﬁed period of
time not to exceed three years; and
(E) Demonstrates satisfactory progress toward full certiﬁcation
as prescribed by the Professional Standards Commission.
(2) The Professional Standards Commission shall apply the least
restrictive standards when approving a school system developed
program under this subsection.
(3) Any teacher certiﬁed pursuant to this subsection shall be
considered a highly qualiﬁed teacher for purposes of the federal No
Child Left Behind Act (P.L. 107-110).
(c) Each local school system may provide an alternative teacher
certiﬁcation program upon approval by the Professional Standards
Commission for a secondary school teacher candidate to teach a course
or courses in a subject that is not a core academic subject who:
(1) Possesses a master’s degree, doctoral degree, or Juris Doctor in
each academic subject in which the candidate will teach; and
(2) Demonstrates satisfactory progress toward full certiﬁcation as
prescribed by the Professional Standards Commission.
(d)(1) Pursuant to this subsection, each local school system shall
support nontraditional teacher certiﬁcation programs approved by
the Professional Standards Commission for a teacher candidate who:
(A) Is a veteran of the United States armed forces who was
honorably discharged as evidenced by United States Department of
Defense Form 214 or National Guard Bureau Form 22 or who is
currently serving as a member of the United States armed forces in
an active duty or reserve component;
(B) Holds a bachelor’s degree or higher, with a grade point
average equal to or above a minimum established by the Professional Standards Commission, from a postsecondary educational
institution approved by the Professional Standards Commission
and accredited by a regional accrediting agency recognized by the
United States Department of Education; provided, however, that
the degree requirement shall not apply if the candidate seeks to
teach in a speciﬁc career, technical, and agricultural education ﬁeld
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for which the Professional Standards Commission does not require
a degree; and
(C) Attains a passing score on the Georgia educator ethics
assessment portion of the Georgia Assessments for Certiﬁcation of
Educators (GACE).
(2) Upon an offer of employment by a local school system, the
individual who meets the requirements provided for in paragraph (1)
of this subsection shall be eligible for a three-year military support
provisional certiﬁcate to be issued in one-year increments by the
Professional Standards Commission following a joint application by
the employing school system and the individual. During this threeyear period, the individual shall:
(A) Receive high-quality professional development that is sustained, intensive, and classroom focused in order to have a positive
and lasting impact on classroom instruction, before and while
teaching;
(B) During the ﬁrst year, enroll in a nontraditional educator
preparation program approved by the Professional Standards Commission that includes intensive supervision with structured guidance and regular ongoing support. Individuals enrolling in such
nontraditional educator preparation program approved by the
Professional Standards Commission shall receive priority enrollment;
(C) During the ﬁrst year, attain a passing score on the content
assessment portion of the Georgia Assessments for Certiﬁcation of
Educators or other assessment approved by the Professional Standards Commission;
(D) During the second year, attain a passing score on the
program admission assessment portion of the Georgia Assessments
for Certiﬁcation of Educators or meets the exemption criteria for
such assessment established by the Professional Standards Commission;
(E) Assume functions as a teacher while completing a nontraditional educator preparation program for a period of time not to
exceed three years;
(F) Demonstrate satisfactory progress toward full certiﬁcation
as prescribed by the Professional Standards Commission; and
(G) Successfully complete a nontraditional educator preparation
program, after which the individual shall be eligible for an induction or professional certiﬁcate to be issued by the Professional
Standards Commission.
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(e) A local school system shall not discriminate or treat differently in
any manner a teacher possessing initial certiﬁcation pursuant to this
Code section, an applicant seeking initial certiﬁcation pursuant to this
Code section, or an individual meeting the requirement contained in
subparagraph (b)(1)(A), paragraph (1) of subsection (c), or paragraph (1)
of subsection (d) of this Code section and eligible for initial certiﬁcation
pursuant to this Code section, including, but not limited to, refusal to
admit such teacher to a job fair or other teacher recruitment activity.
(f) A teacher receiving initial certiﬁcation pursuant to this Code
section shall be treated in the same manner as certiﬁcated professional
personnel for purposes of this chapter or any local board of education
policy, including receiving salaries pursuant to the minimum salary
schedule provided for in Code Section 20-2-212. A maximum of three
years of creditable service shall be allowed for the previous military
service of individuals who obtain a three-year military support provisional certiﬁcate pursuant to subsection (d) of this Code section.
History.
Code 1981, § 20-2-206, enacted by Ga.
L. 2007, p. 259, § 4/SB 72; Ga. L. 2021, p.
261, § 2/SB 88.
The 2021 amendment, effective July
1, 2021, substituted the present provisions of subsection (d) for the former provisions, which read: “A teacher receiving
initial certiﬁcation pursuant to this Code
section shall be treated in the same manner as certiﬁcated professional personnel

for purposes of this chapter or any local
board of education policy, including receiving salaries pursuant to the minimum
salary schedule provided for in Code Section 20-2-212.”; substituted “subparagraph (b)(1)(A), paragraph (1) of subsection (c), or paragraph (1) of subsection (d)”
for “subparagraph (b)(1)(A) or paragraph
(1) of subsection (c)” in the middle of
subsection (e); and added subsection (f).

20-2-207. Online course on educator ethics.
The Georgia Department of Education and the Professional Standards Commission shall cooperatively develop an online course on
educator ethics. Such course shall include information on the code of
ethics for educators established by the Professional Standards Commission pursuant to Code Section 20-2-984.1. One area of emphasis in the
course shall be best practices for administering state-mandated assessments.
History.
Code 1981, § 20-2-207, enacted by Ga.
L. 2011, p. 511, § 2/HB 285.

20-2-208. Dyslexia endorsement for teachers; requirements; assessments.
(a) No later than December 30, 2019, the Professional Standards
Commission shall create a dyslexia endorsement for teachers trained in
appropriately recognizing and responding to students with character354
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istics of dyslexia and language disorders, such as difficulty with
expressive or receptive language.
(b) The requirements to receive such dyslexia endorsement may
include training on the use of universal screening measures to identify
those at risk for dyslexia, providing guidance to parents, and providing
training or guidance to other teachers and school personnel.
(c) The Professional Standards Commission shall establish measures to assess the ﬁdelity of teacher training and implementation for
teachers who receive the dyslexia endorsement.
History.
Code 1981, § 20-2-208, enacted by Ga.
L. 2019, p. 324, § 2/SB 48.

20-2-208.1. Inclusion of identiﬁcation of and interventions for
dyslexia and other disorders in standards for
teacher preparation programs for elementary and
secondary education instruction.
The Professional Standards Commission shall include in its standards for teacher preparation programs for elementary and secondary
education instruction on:
(1) The deﬁnition and characteristics of dyslexia and other disorders;
(2) Evidence based interventions and accommodations for students with characteristics of dyslexia and other disorders; and
(3) Core elements of a response-to-intervention framework addressing reading, writing, mathematics, and behavior, including:
(A) Universal screening;
(B) Scientiﬁc, research based interventions;
(C) Progress monitoring of the effectiveness of interventions on
student performance;
(D) Data based decision-making procedures related to:
(i) Determining intervention effectiveness on student performance; and
(ii) Determining the need to continue, alter, or discontinue
interventions or conduct further evaluation of student needs; and
(E) Application and implementation of response-to-intervention
and dyslexia instructional practices in the classroom setting.
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History.
Code 1981, § 20-2-208.1, enacted by Ga.
L. 2019, p. 324, § 3/SB 48.

20-2-209. Financial literacy endorsement for educators.
(a) No later than December 30, 2023, the Professional Standards
Commission shall create a ﬁnancial literacy endorsement for teachers
trained in the content standards for ﬁnancial literacy adopted by the
State Board of Education pursuant to Code Section 20-2-149.4.
(b) The Professional Standards Commission shall establish measures to assess the ﬁdelity of teacher training and implementation for
teachers who receive the ﬁnancial literacy endorsement.
History.
Code 1981, § 20-2-209, enacted by Ga. L.
2022, p. 158, § 1-3/SB 220.

Effective date.
This Code section became effective
April 28, 2022.

Subpart 2
Conditions of Employment
20-2-210. Annual performance evaluation; on-time graduation
rate.
(a) All personnel employed by local units of administration, including school superintendents, shall have their performance evaluated
annually by appropriately trained evaluators. All such performance
evaluation records shall be part of the personnel evaluation ﬁle and
shall be conﬁdential as provided pursuant to subsection (e) of this Code
section. In the case of local school superintendents, such evaluations
shall be performed by the local board of education. The state board may
provide a model annual evaluation instrument for each classiﬁcation of
professional personnel certiﬁcated by the Professional Standards Commission. Unless otherwise provided by law, local units of administration
are authorized to use the models developed by the State Board of
Education.
(b)(1) No later than the 2014-2015 school year, each local school
system and all charter schools shall implement an evaluation system
as adopted and deﬁned by the State Board of Education for elementary and secondary school teachers of record, assistant principals,
and principals. The evaluation system shall be developed by the
department in consultation with stakeholders, such as teachers and
principals. The evaluation system shall use multiple measures as
speciﬁed in this subsection. For purposes of the evaluation system
established pursuant to this subsection, the state board shall deﬁne
and designate teachers of record, assistant principals, and principals;
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provided, however, that growth in student achievement shall not
include the test scores of any student who has not been in attendance
for a speciﬁc course for at least 90 percent of the instructional days for
such course.
(2) As used in this subsection, the term “on-time graduation rate”
means the graduation rate of the four-year cohort of students that
attend a school continuously from October 1 of the calendar year four
years prior to the calendar year of the regular date of graduation of
that cohort and graduate on or before that regular date of graduation.
This graduation rate shall be calculated in addition to, and not as a
substitute for, any other graduation rate provided for by federal,
state, or local law or regulation.
(3) Teachers of record, assistant principals, and principals shall be
evaluated using multiple, rigorous, and transparent measures.
Teachers of record, assistant principals, and principals shall be given
written notice in advance of the school year of the evaluation
measures and any speciﬁc indicators that will be used to evaluate
them. Beginning with the 2016-2017 school year, evaluation measures shall include the following elements:
(A) For teachers of record who teach courses that are subject to
annual state assessments aligned with state standards, the evaluation shall be composed of the following:
(i) Student growth, based on student scores on the annual
state assessment, shall count for 30 percent of the evaluation;
(ii) Professional growth shall count for 20 percent of the
evaluation. Professional growth shall be measured by progress
toward or attainment of professional growth goals within an
academic school year or across academic school years. Professional growth goals may include measurements based on multiple student growth indicators, evaluations and observations,
standards of practice, and any additional professional growth
measures allowed by the local school system’s or charter school’s
ﬂexibility contract or other agreement with the State Board of
Education for local school systems that are not under a ﬂexibility
contract; and
(iii) Teacher evaluations and observations conducted pursuant
to paragraph (5) of this subsection shall count for 50 percent of
the evaluation.
(B) For teachers of record who teach courses that are not subject
to annual state assessments aligned with state standards, the
evaluation shall be composed of the following:
(i) Student growth shall count for 30 percent of the evaluation.
Student growth shall include at least one student growth mea357
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sure and may utilize other student growth indicators, including
the school or local school system total score on the annual state
assessments, as allowed by the local school system’s or charter
school’s ﬂexibility contract or other agreement with the State
Board of Education for local school systems that are not under a
ﬂexibility contract for at least one classroom for each teacher of
record who teaches courses that are not subject to annual state
assessments aligned with state standards. This provision shall
not be construed to require the measurement of student growth
for every student taking courses that are not subject to annual
state assessments aligned with state standards;
(ii) Professional growth shall count for 20 percent of the
evaluation. Professional growth shall be measured by progress
toward or attainment of professional growth goals within an
academic school year or across academic school years. Professional growth goals may include measurements based on multiple student growth indicators, evaluations and observations,
standards of practice, and any additional professional growth
measures allowed by the local school system’s or charter school’s
ﬂexibility contract or other agreement with the State Board of
Education for local school systems that are not under a ﬂexibility
contract; and
(iii) Teacher evaluations and observations conducted pursuant
to paragraph (5) of this subsection shall count for 50 percent of
the evaluation.
(C) For principals and assistant principals, the evaluation shall
be composed of the following:
(i) Student growth, based on the school score on annual state
assessments, shall count for 40 percent of the evaluation;
(ii) School climate shall count for 10 percent of the evaluation;
(iii) A combination of achievement gap closure, Beat the Odds,
and College and Career Readiness Performance Index data, as
allowed by the ﬂexibility contract or other agreement with the
State Board of Education for local school systems that are not
under a ﬂexibility contract, shall count for 20 percent of the
evaluation; and
(iv) The results of evaluations, observations, and standards of
practice shall count for 30 percent of the evaluation.
(4) The evaluation system adopted by the State Board of Education shall give every teacher of record, assistant principal, and
principal one of four rating levels that are designated as “Exemplary,”
“Proﬁcient,” “Needs Development,” or “Ineffective,” as further deﬁned
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by the State Board of Education. A rating of “Ineffective” shall
constitute evidence of incompetency as provided by paragraph (1) of
subsection (a) of Code Section 20-2-940. Each teacher of record,
assistant principal, and principal shall be evaluated on his or her own
individual merits and neither the State Board of Education, a local
school system, nor a charter school shall impose or require any quota
system or predetermined distribution of ratings for teachers of
record, assistant principals, or principals.
(5) All teachers of record, assistant principals, and principals shall
have a pre-evaluation conference, midyear evaluation conference,
and a summative evaluation conference, in accordance with state
board rules. All teachers of record, assistant principals, and principals shall be notiﬁed of and have access to the results of the annual
summative performance evaluation and any formative observations
conducted throughout the school year pursuant to this subsection
within ten working days of such evaluation or observations. A teacher
of record, assistant principal, or principal, or an evaluator of any such
individuals, may request a conference within ten working days of
notice of results of a formative observation and such conference shall
be provided within ten working days of the request. Conferences shall
include the individual being evaluated, his or her supervisor, and the
evaluator, unless otherwise agreed upon. For teachers of record, the
annual evaluation shall include multiple classroom observations
conducted each year by appropriately trained and credentialed evaluators, using clear, consistent observation rubrics, and supplemented
by other measures aligned with student achievement and professional growth. A local school system or charter school may include in
its ﬂexibility contract, or other agreement with the State Board of
Education for local school systems that are not under a ﬂexibility
contract, a provision for a tiered evaluation system, in which reduced
observations of certain teachers of record may be conducted. For the
evaluation of teachers of record with a minimum of three years’
teaching experience and a performance rating of “Proﬁcient” or
“Exemplary” pursuant to paragraph (4) of this subsection in the
previous school year, the local school system or charter school, in its
discretion, shall require no less than two classroom observations and
one summative evaluation for the school year. Each local school
system participating in a tiered evaluation system shall apply the
resources saved due to the reduced number of evaluations for
evaluators to coach and mentor teachers with three years or less of
experience and teachers with a performance rating of “Needs Development” or “Ineffective” pursuant to paragraph (4) of this subsection
on a pathway of continuous improvement. Coaching and mentoring
support for such teachers may include professional growth plans and
remediation plans in evaluation systems if such elements are already
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required in the evaluation system used to rate the teacher’s performance.
(6) In order to ensure proper implementation of the evaluation
system developed pursuant to this Code section, the Department of
Education shall:
(A) Establish processes and requirements to determine the
teacher of record for purposes of assigning student achievement
scores to a teacher in evaluating the teacher’s performance;
(B) Establish processes for roster veriﬁcation and student
teacher linkages in order to assign the student’s achievement
scores to the teacher for the purposes of evaluating the teacher’s
performance;
(C) Establish minimum training and credentialing requirements for evaluators of teachers and principals; and
(D) Provide data systems to support the professional growth of
teachers and leaders and facilitate human capital management.
(7) As used in this subsection, the term “ﬂexibility contract” means
a charter for a charter system or a charter school or a contract
entered into with the State Board of Education for a strategic waivers
school system.
(c)(1) Except as otherwise provided in Code Section 20-2-948, local
school systems shall base decisions regarding retention, promotion,
compensation, dismissals, and other staffing decisions, including
transfers, placements, and preferences in the event of reductions in
force, primarily on the results of the evaluations developed as
required by this subsection. Such evaluation results shall also be
used to provide high-quality, job embedded, and ongoing mentoring,
support, and professional development for teachers, assistant principals, and principals, as appropriate, aligned to the teacher’s, assistant principal’s, or principal’s needs as identiﬁed in his or her
evaluation.
(2) A teacher or other certiﬁcated professional personnel’s salary
increase or bonus that is based in whole or in part on an evaluation
which included student assessment results, standardized test scores,
or standardized test answers that were falsiﬁed by such teacher or
professional or known or caused by such teacher or professional to
have been falsiﬁed shall be automatically forfeited. A teacher or other
certiﬁcated professional personnel shall forfeit his or her right or
interest in such salary increase or bonus and shall be liable for the
repayment of any and all amounts previously paid to him or her
based, in whole or in part, on the results of falsiﬁed student
assessment results, falsiﬁed standardized test scores, or falsiﬁed
standardized test answers.
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(d) The superintendent of each local school system shall identify an
appropriately trained evaluator for each person employed by the local
unit of administration for the purposes of completing an annual
evaluation as required by this Code section. The superintendent of each
local school system shall be responsible for ensuring compliance with
this Code section.
(e)(1) All records, including surveys and evaluation instruments,
associated with individual performance evaluations conducted pursuant to this Code section shall be conﬁdential and not subject to
public disclosure. Each local school system and charter school shall
report performance data to the Georgia Department of Education in
a format approved by the State Board of Education. The department
is authorized to release performance data, except to the extent it is
personally identiﬁable to any public school employee.
(2) Any current or former public school employee may execute a
release authorizing the release of his or her individual performance
data to a third party.
(3) The department may by agreement share individual data with
the Office of Student Achievement for the purposes of improving
postsecondary educator preparation so long as the office agrees that
it will not disclose personally identiﬁable information about any
public school employee.
(f) The State Board of Education is authorized to promulgate rules
and regulations to carry out the provisions of this Code section.
History.
Code 1981, § 20-2-210, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1988, p. 612, § 9; Ga. L. 1991,
p. 1546, § 4; Ga. L. 1995, p. 1072, § 1; Ga.
L. 1999, p. 438, § 3; Ga. L. 2000, p. 618,
§ 32; Ga. L. 2012, p. 111, § 1/HB 692; Ga.
L. 2012, p. 358, § 9/HB 706; Ga. L. 2013,
p. 1091, § 2/HB 244; Ga. L. 2016, p. 620,
§ 1/SB 364; Ga. L. 2020, p. 487, § 1/SB
431; Ga. L. 2021, p. 261, § 3/SB 88.
The 2020 amendment, effective January 1, 2021, substituted the present provisions of paragraph (b)(2) for the former
provisions, which read: “Reserved.”
The 2021 amendment, effective July
1, 2021, in paragraph (b)(5), deleted “to
provide additional time for evaluators to
coach and mentor new teachers and teachers with a performance rating of ‘Needs
Development’ or ‘Ineffective’ pursuant to
paragraph (4) of this subsection on a pathway of continuous improvement” at the

end of the sixth sentence, and added the
last two sentences.
Editor’s notes.
Ga. L. 1999, p. 438, § 1, not codiﬁed by
the General Assembly, provides that:
“This Act shall be known and may be cited
as the ‘Improved Student Learning Environment and Discipline Act of 1999.’”
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Ga. L. 2013, p. 1091, § 6/HB 244, not
codiﬁed by the General Assembly, provides: “This Act shall become effective on
July 1, 2014, and shall be applicable beginning in school year 2014-2015.”
For application of this statute in 2020,
see Executive Order 03.27.20.02.
Law reviews.
For note on 1999 amendment to this
Code section, see 16 Ga. St. U.L. Rev. 116
(1999).
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20-2-211. Annual contract; disqualifying acts; job descriptions.
(a) All teachers, principals, other certiﬁcated professional personnel,
and other personnel of a local unit of administration shall be employed
and assigned by its governing board on the recommendation of its
executive officer. Minimum qualiﬁcations for employment of all personnel may be prescribed by the State Board of Education unless otherwise
provided by law. Employment contracts of teachers, principals, and
other certiﬁcated professional personnel shall be in writing, and such
contracts shall be signed in duplicate by such personnel on their own
behalf and by the executive officer of the local unit of administration on
behalf of its governing board.
(b) Any other provisions of this article or any other laws to the
contrary notwithstanding, each local governing board shall, by not later
than May 15 of the current school year, tender a new contract for the
ensuing school year to each teacher and other professional employee
certiﬁcated by the Professional Standards Commission on the payroll of
the local unit of administration at the beginning of the current school
year, except those who have resigned or who have been terminated as
provided in Part 7 of Article 17 of this chapter, or shall notify in writing
each such teacher or other certiﬁcated professional employee of the
intention of not renewing his or her contract for the ensuing school year.
Such contracts when tendered to each teacher or other professional
employee shall be complete in all terms and conditions of the contract,
including the amount of compensation to be paid to such teacher or
other professional employee during the ensuing school year, and shall
not contain blanks or leave any terms and conditions of the contract
open. A letter of intent or similar document shall not constitute a
contract and shall not be construed to require or otherwise legally bind
the teacher or other professional employee to return to such school
system. Upon request, a written explanation for failure to renew such
contract shall be made available to such certiﬁcated personnel by the
executive officer. When such notice of intended termination has not
been given by May 15, the employment of such teacher or other
certiﬁcated professional employee shall be continued for the ensuing
school year unless the teacher or certiﬁcated professional employee
elects not to accept such employment by notifying the local governing
board or executive officer in writing not later than June 1.
(c) Any other provisions of this article or any other laws to the
contrary notwithstanding, no local governing board shall employ any
person as a teacher who has been discharged from the armed forces of
the United States with a dishonorable discharge as a result of desertion
or any person who has ﬂed or removed himself from the United States
for the purpose of avoiding or evading military service in the armed
forces of the United States, excluding those who have been fully
pardoned.
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(d) Each local school system shall have a job description for each
certiﬁcated professional personnel classiﬁcation, shall have policies and
procedures relative to the recruitment and selection of such personnel,
and shall adhere to such recruitment and selection policies and procedures. Such policies and procedures shall assure nondiscrimination on
the basis of sex, race, religion, or national origin. Such policies and
procedures shall also include the announcement in writing of the
availability of all certiﬁcated positions within the local school system
and the submission of such available positions to a state-wide online job
data base maintained by the state.
History.
Code 1981, § 20-2-211, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1991, p. 1546, § 4; Ga. L. 1994,
p. 1936, § 1; Ga. L. 1995, p. 1072, § 2; Ga.
L. 1997, p. 1390, § 1; Ga. L. 2000, p. 618,
§§ 33, 34; Ga. L. 2003, p. 499, § 1; Ga. L.
2009, p. 4, § 1/HB 455; Ga. L. 2010, p. 2,
§ 1/HB 906; Ga. L. 2010, p. 237, § 1A/HB
1079; Ga. L. 2011, p. 647, § 6/HB 192; Ga.
L. 2013, p. 1061, § 15/HB 283; Ga. L.
2013, p. 1091, § 3/HB 244.
Cross references.
Procedure for nonrenewal of contracts,
§ 20-2-942.

Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Former subsection (e) was repealed on
its own terms effective January 1, 2011.
Ga. L. 2013, p. 1091, § 6/HB 244, not
codiﬁed by the General Assembly, provides: “This Act shall become effective on
July 1, 2014, and shall be applicable beginning in school year 2014-2015.”
Law reviews.
For note on the 1994 amendment of this
Code section, see 11 Ga. St. U.L. Rev. 184
(1994).

JUDICIAL DECISIONS
Editor’s note. — In light of the similarity of the statutory provisions, decisions
under
former
Code
1910,
§ 1551(941/2) and former Code 1933,
§ 32-913, which were subsequently repealed but were succeeded by provisions
in this Code section, are included in the
annotations for this Code section.
Teacher’s action for reverse discrimination under federal law could
not be made against school superintendent and school board members in their
individual capacities. Reynolds v. Glynn
County Bd. of Educ., 968 F. Supp. 696,
1996 U.S. Dist. LEXIS 21123 (S.D. Ga.
1996), aff’d, 119 F.3d 11, 1997 U.S. App.
LEXIS 17770 (11th Cir. 1997).
O.C.G.A. § 20-2-211 contemplates
continuous employment under the
same contract of employment. Those who
resign or are terminated are not covered
by the provisions of subsection (b). By

deﬁnition, one who is employed under a
contract later than the beginning of the
school year is not entitled to a notice of
nonrenewal. Oates v. Coffee County Bd. of
Educ., 198 Ga. App. 77, 400 S.E.2d 355,
1990 Ga. App. LEXIS 1538 (1990), cert.
denied, No. S91C0464, 1991 Ga. LEXIS
470 (Ga. Jan. 31, 1991).
Superintendent authorized to execute contracts. — Office of county superintendent of education is substituted
for the office of county school commissioner and the county superintendent is
authorized to execute contracts with
teachers on the part of the board. Orr v.
Riley, 160 Ga. 480, 128 S.E. 669, 1925 Ga.
LEXIS 190 (1925) (decided under former
Code 1910, § 1551 (941/2)).
Contracts between county boards
and teachers in schools under their
supervision must be in writing. Orr v.
Riley, 160 Ga. 480, 128 S.E. 669, 1925 Ga.
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Code 1910, § 1551 (941/2)).
Employment contract illegal when
not in writing. — No contract made by a
county board of education for the employment of a teacher to serve in the schools
under the jurisdiction of the board is legal
or possesses any validity if the contract is
not in writing. Dodd v. Board of Educ., 46
Ga. App. 235, 167 S.E. 319, 1933 Ga. App.
LEXIS 5 (1933) (decided under former
Code 1910, § 1551 (941/2)).
Illegal
contract
unenforceable
against board. — Since a county board of
education is a political body and has no
power other than that conferred by statutory authority, no contract made by the
board which is illegal and invalid because
the contract is not in writing is, relative to
exceptions to the application of the statute
of frauds, enforceable against the board,
notwithstanding a part performance of
the contract by the opposite party thereto.
Dodd v. Board of Educ., 46 Ga. App. 235,
167 S.E. 319, 1933 Ga. App. LEXIS 5
(1933) (decided under former Code 1910,
§ 1551 (941/2)).
Motive or intent for racial discrimination. — School district, acting through
the district’s board of education, was authorized to take employment actions with
respect to district personnel only on the
recommendation of the interim superintendent, pursuant to O.C.G.A. § 20-2-211,
as the board had no independent authority to hire, ﬁre, or otherwise assign district personnel; the intent or the motive of
the interim superintendent in not recommending a former employee for a position
as a principal or assistant superintendent
was attributable to the board of education
and therefore the school district. Gordon v.
Dooly County Sch. Dist., No. 5:04CV124,
2005 U.S. Dist. LEXIS 37878 (M.D. Ga.
Dec. 28, 2005).
Contractual power of Richmond
County board not limited by section.
— Even though this section, as to all
counties where it was applicable, made it
obligatory that the boards of education
should contract in writing with their
teachers, it was not applicable so as to
limit the contractual power of the Board of
Education of Richmond County under the

20-2-211

local acts (Ga. L. 1872, pp. 46, 456-463;
Ga. L. 1937, pp. 1409-1413). County Bd. of
Educ. v. Young, 187 Ga. 644, 1 S.E.2d 739,
1939 Ga. LEXIS 447 (1939) (decided under former Code 1933, § 32-913).
Notiﬁcation of termination of contract. — When a county board of education did not terminate or suspend the
complainant teacher during the teacher’s
contract year, but simply decided that the
board was not going to renew the teacher’s
contract for the upcoming year, O.C.G.A.
§ 20-2-211(b), and not O.C.G.A. § 20-2940, applied. Baker v. McIntosh County
Sch. Dist., 264 Ga. App. 509, 591 S.E.2d
362, 2003 Ga. App. LEXIS 1357 (2003),
overruled in part, Wolfe v. Board of Regents of the Univ. Sys. of Ga., 300 Ga. 223,
794 S.E.2d 85, 2016 Ga. LEXIS 767
(2016).
Tenured teacher’s right to non-renewal procedures ended when
teacher retired. — Tenured assistant
principal effectively waived the principal’s
right to a due process hearing under
O.C.G.A. §§ 20-2-940 and 20-2-942(b)(1)
when the principal voluntarily ﬁled for
retirement and began receiving retirement beneﬁts; by operation of O.C.G.A.
§ 47-3-101(a), the principal was no longer
an employee of the school district and no
longer entitled to a due process hearing.
Ashley v. Carstarphen, 347 Ga. App. 457,
820 S.E.2d 70, 2018 Ga. App. LEXIS 541
(2018).
Equal protection of teachers and
paraprofessionals.
—
Elementary
school orchestra and band teachers’ equal
protection claims failed because: (1) the
school district had a rational basis for
treating those teachers and Grades 1
through 3 paraprofessionals differently
with regard to which employees would be
retained since, inter alia, “teachers” and
“paraprofessionals” were treated differently under Georgia law; and (2) the district was not collaterally estopped from
defending against the equal protection
claims since the district was not subject to
offensive, non-mutual collateral estoppel.
Demaree v. Fulton County Sch. Dist., 515
Fed. Appx. 859, 2013 U.S. App. LEXIS
6994 (11th Cir. 2013), cert. denied, 571
U.S. 1126, 134 S. Ct. 901, 187 L. Ed. 2d
777, 2014 U.S. LEXIS 390 (2014).
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RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 150 et seq.
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 315 et seq., 383 et seq.

ALR.
Validity, construction, and effect of municipal residency requirements for teachers, principals, and other school employees, 75 A.L.R.4th 272.

20-2-211.1. Clearance certiﬁcates issued by the Professional
Standards Commission relating to ﬁngerprint and
criminal background checks.
(a) As used in this Code section, the term:
(1) “Clearance certiﬁcate” means a certiﬁcate issued by the Professional Standards Commission that veriﬁes that an educator has
completed ﬁngerprint and criminal background check requirements
as speciﬁed in this Code section and that the individual does not have
a certiﬁcate that is currently revoked or suspended in Georgia or any
other state; provided, however, that additional ﬁngerprinting shall
not be required for renewal of a clearance certiﬁcate or for educators
who possess a professional educator certiﬁcate as of January 1, 2011.
A clearance certiﬁcate shall be a renewable certiﬁcate valid for ﬁve
years. Clearance certiﬁcates shall be subject to fees in accordance
with subsection (e) of Code Section 20-2-200.
(2) “Educator” means a teacher, school or school system administrator, or other education personnel who would, if not exempted
pursuant to a charter under Article 31 or 31A of this chapter or an
increased ﬂexibility contract under Article 4 of this chapter, be
required to hold a professional educator certiﬁcate, license, or permit
issued by the Professional Standards Commission and persons who
have applied for but have not yet received such a certiﬁcate, license,
or permit.
(3) “Local unit of administration” shall have the same meaning as
in Code Section 20-2-242 and shall also include state chartered
special schools and state charter schools.
(4) “Professional educator certiﬁcate” means a certiﬁcate, license,
or permit issued by the Professional Standards Commission that is
based upon academic, technical, and professional training, experience, and competency of such personnel as provided for under Code
Section 20-2-200.
(b)(1) On and after January 1, 2011, all educators employed by a
local unit of administration shall hold a valid clearance certiﬁcate;
provided, however, that an educator who possesses a professional
educator certiﬁcate as of January 1, 2011, shall not be required to
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obtain a clearance certiﬁcate until his or her professional educator
certiﬁcate is up for renewal. A local unit of administration may
employ an educator who does not already hold a valid clearance
certiﬁcate, provided the individual has applied for a clearance certiﬁcate, for a maximum of 20 days in order to allow for the receipt of
the results of the criminal record check and issuance of the clearance
certiﬁcate. The requirements of this Code section shall be in addition
to professional educator certiﬁcate requirements unless such educator is employed by a school which is exempt from teacher certiﬁcation
requirements pursuant to a charter under Article 31 or 31A of this
chapter or an increased ﬂexibility contract under Article 4 of this
chapter.
(2) Any other Code sections to the contrary notwithstanding,
educators holding a valid clearance certiﬁcate shall be subject to the
code of ethics for educators as established pursuant to Code Section
20-2-984.1 and shall be subject to Code Sections 20-2-984, 20-2-984.2,
20-2-984.3, 20-2-984.4, and 20-2-984.5.
(c) A local unit of administration shall ensure that all personnel
employed by such local unit of administration after January 1, 2011,
shall be ﬁngerprinted and have a criminal record check performed. The
local unit of administration shall have the authority to employ such
person for a maximum of 20 days in order to allow for the receipt of the
results of the criminal record check. The local unit of administration
shall adopt policies to provide for the subsequent criminal record checks
of personnel continued in employment in the local unit of administration.
(d)(1) Local units of administration shall have the authority and
responsibility to order criminal record checks pursuant to this Code
section through the Georgia Crime Information Center and the
Federal Bureau of Investigation and shall have the authority to
receive the results of such criminal record checks. Local units of
administration shall also have the authority to forward the results of
criminal record checks to the Professional Standards Commission as
necessary regarding potential violations of the code of ethics for
educators. The Professional Standards Commission shall also have
the authority to order criminal record checks pursuant to this Code
section through the Georgia Crime Information Center and the
Federal Bureau of Investigation and shall have the authority to
receive the results of such criminal record checks.
(2) Fingerprints shall be in such form and of such quality as shall
be acceptable for submission to the Georgia Crime Information
Center and the Federal Bureau of Investigation. It shall be the duty
of each law enforcement agency in this state to ﬁngerprint those
persons required to be ﬁngerprinted by this Code section.
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(e) At the discretion of local units of administration, fees required for
a criminal record check by the Georgia Crime Information Center or the
Federal Bureau of Investigation shall be paid by the local unit of
administration or by the individual seeking employment or making
application to the Professional Standards Commission.
(f) The Professional Standards Commission is authorized to adopt
rules and regulations necessary to carry out the provisions of this Code
section.
History.
Code 1981, § 20-2-211.1, enacted by Ga.
L. 2010, p. 237, § 1B/HB 1079; Ga. L.

2011, p. 511, § 3/HB 285; Ga. L. 2013, p.
1061, § 16/HB 283.

20-2-212. Salary schedules.
(a) The State Board of Education shall establish a schedule of
minimum salaries for services rendered which shall be on a ten-month
basis and which shall be paid by local units of administration to the
various classiﬁcations of professional personnel required to be certiﬁcated by the Professional Standards Commission. The minimum salary
schedule shall provide a minimum salary base for each classiﬁcation of
professional personnel required to be certiﬁcated; shall provide for
increment increases above the minimum salary base of each classiﬁcation based upon individual experience and length of satisfactory service; and shall include such other uniformly applicable factors as the
state board may ﬁnd relevant to the establishment of such a schedule.
The minimum salary base for certiﬁcated professional personnel with
bachelor’s degrees and no experience, when annualized from a tenmonth basis to a 12 month basis, shall be comparable to the beginning
salaries of the recent graduates of the University System of Georgia
holding bachelor’s degrees and entering positions, excluding professional educator teaching positions, in Georgia having educational entry
requirements comparable to the requirements for entry into Georgia
public school teaching. The placement of teachers on the salary schedule shall be based on certiﬁcate level and years of creditable experience,
except that a teacher shall not receive credit for any year of experience
in which the teacher received an unsatisfactory or ineffective annual
summative performance evaluation or for the second year in which a
teacher receives two consecutive annual summative needs development
ratings pursuant to Code Section 20-2-210. The General Assembly shall
annually appropriate funds to implement a salary schedule for certiﬁcated professional personnel. For each state ﬁscal year, the state board
shall adopt the salary schedule for which funding has been appropriated by the General Assembly. A local unit of administration shall not
pay to any full-time certiﬁcated professional employee a salary less
than that prescribed by the schedule of minimum salaries, except as
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required by this Code section; nor shall a local unit of administration
pay to any part-time certiﬁcated professional employee less than a pro
rata portion of the respective salary prescribed by the schedule of
minimum salaries, except as required by this Code section. For purposes of this subsection, an educator’s placement on the salary schedule
shall not be based on a leadership degree, which shall mean a degree
earned in conjunction with completion of an educator leadership
preparation program approved by the Professional Standards Commission, unless the educator is employed in a leadership position as deﬁned
by the State Board of Education, but shall be placed on the salary
schedule position attributable to the educator but for the leadership
degree; provided, however, that this shall not apply, regardless of
whether or not he or she is in a leadership position, to:
(1) An educator who possessed a leadership degree prior to July 1,
2010; or
(2) An educator who possessed:
(A) A master’s level leadership degree prior to July 1, 2012;
(B) An education specialist level leadership degree prior to July
1, 2013; or
(C) A doctoral level leadership degree prior to July 1, 2014,
so long as he or she was enrolled in such leadership preparation
program on or before April 1, 2009.
(b) Local units of administration may supplement the salaries of
personnel subject to the schedule of minimum salaries under subsection
(a) of this Code section and, in ﬁxing the amount of those supplements,
may take into consideration the nature of duties to be performed, the
responsibility of the position held, the subject matter or grades to be
taught, and the experience and performance of the particular employee
whose salary is being supplemented. In any ﬁscal year in which such
personnel receive an increase under the minimum salary schedule, a
local unit of administration shall not decrease any local salary supplement for such personnel below the local supplement amount received in
the immediately preceding ﬁscal year by those personnel of that local
unit of administration unless such local unit of administration has
conducted at least two public hearings regarding such decrease, notice
of which hearings, including the time, place, agenda, and speciﬁc
subject matter of the meeting, the local unit shall cause to be published
in the legal organ of the county which is the legal situs of such local unit
one time at least seven days prior to the date such hearings are to be
held. Written notice shall be provided to each employee subject to the
schedule of minimum salaries under subsection (a) of this Code section
at least seven days prior to the date of the hearings. Each such hearing
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shall be held and shall commence after school hours to allow certiﬁcated
and noncertiﬁcated personnel to attend.
(c) A local unit of administration shall pay beginning classroom
teachers the ﬁrst salary payment for the number of days worked at the
end of the ﬁrst month of the school year in which service is rendered.
The State Board of Education shall develop rules and procedures for
implementing this subsection by July 1, 2001.
History.
Code 1981, § 20-2-212, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1988, p. 612, § 10; Ga. L. 1991,
p. 1546, § 4; Ga. L. 1994, p. 782, § 1; Ga.
L. 2000, p. 618, § 35; Ga. L. 2001, p. 1096,
§ 1; Ga. L. 2006, p. 469, § 1/HB 1483; Ga.
L. 2009, p. 4, § 1B/HB 455; Ga. L. 2010, p.
426, § 1/HB 923; Ga. L. 2011, p. 752,
§ 20/HB 142; Ga. L. 2013, p. 1091,
§ 4/HB 244.

Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Ga. L. 2013, p. 1091, § 6/HB 244, not
codiﬁed by the General Assembly, provides: “This Act shall become effective on
July 1, 2014, and shall be applicable beginning in school year 2014-2015.”

JUDICIAL DECISIONS
Equal protection of teachers and
paraprofessionals. — Elementary school
orchestra and band teachers’ equal protection claims failed because: (1) the school
district had a rational basis for treating
those teachers and Grades 1 through 3
paraprofessionals differently with regard
to which employees would be retained
since, inter alia, “teachers” and “paraprofessionals” were treated differently under

Georgia law; and (2) the district was not
collaterally estopped from defending
against the equal protection claims since
the district was not subject to offensive,
non-mutual collateral estoppel. Demaree
v. Fulton County Sch. Dist., 515 Fed.
Appx. 859, 2013 U.S. App. LEXIS 6994
(11th Cir. 2013), cert. denied, 571 U.S.
1126, 134 S. Ct. 901, 187 L. Ed. 2d 777,
2014 U.S. LEXIS 390 (2014).

OPINIONS OF THE ATTORNEY GENERAL
Editor’s notes. — In light of the similarity of the statutory provisions, decisions under former Code Section 20-2-284,
which was subsequently repealed but was
succeeded by provisions in this Code section, are included in the annotations for
this Code section.
Paying school personnel for unused
sick or personal leave. — Concerning
the legality of a school system paying
personnel for unused sick or personal
leave, there does not seem to be any extant constitutional or statutory prohibi-

tion of making such payments as a part of
an overall compensation plan, provided
that speciﬁc peripheral statutory requirements, such as those pertaining to the
maximum number of days of sick leave
which can be accumulated, are not violated. 1986 Op. Att’y Gen. No. U86-19
(decided under former § 20-2-284).
Voluntarily taking part of compensation as beneﬁts. — Teacher may use a
portion of the state minimum salary as a
contribution to a cafeteria plan of fringe
beneﬁts. 1987 Op. Att’y Gen. No. 87-28.
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RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 183 et seq.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 450 et seq.

20-2-212.1. Increase in state salary of person selected as Georgia Teacher of the Year; advisory role.
Any person who has been selected as Georgia Teacher of the Year, as
determined by the State Board of Education, shall:
(1) Be moved up one salary step on the state salary schedule or
receive an equivalent percentage rate increase in state salary to
become effective on and after the beginning of the next school year in
which the person is employed in the public schools of this state. The
increase in state salary provided by this Code section shall be in
addition to any other increase for which the person is otherwise
eligible. This Code section shall not be construed to require or
prohibit any increase in the local supplement payable to such
teacher; and
(2) Be invited by the State Board of Education to serve as an
advisor ex officio at a meeting held pursuant to Code Section 20-2-5 or
a public hearing held pursuant to Code Section 20-2-5.1, for which he
or she shall be entitled to receive the sum provided for by Code
Section 45-7-21 for actual expenses incurred in connection with
attendance at such meeting or hearing of the State Board of Education and actual costs of transportation to and from the place of such
meeting or hearing.
History.
Code 1981, § 20-2-212.1, enacted by Ga.
L. 1991, p. 1630, § 1.2; Ga. L. 2021, p.
261, § 1/SB 88.
The 2021 amendment, effective July
1, 2021, substituted the present provisions of this Code section for the former
provisions, which read: “Any person who
has been selected as Georgia Teacher of
the Year, as determined by the State
Board of Education, shall be moved up one
salary step on the state salary schedule or

receive an equivalent percentage rate increase in state salary to become effective
on and after the beginning of the next
school year in which the person is employed in the public schools of this state.
The increase in state salary provided by
this Code section shall be in addition to
any other increase for which the person is
otherwise eligible. This Code section shall
not be construed to require or prohibit any
increase in the local supplement payable
to such teacher.”
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20-2-212.2. Salary increase for persons receiving certiﬁcation
from National Board for Professional Teaching Standards; state payment of program participation fee;
repayment; reimbursement.
(a) As used in this Code section, the term:
(1) “High-needs school” means a Georgia public school that has
received an unacceptable rating for a period of two or more consecutive years; and
(2) “National certiﬁcation” means certiﬁcation obtained from the
National Board for Professional Teaching Standards.
(b) For initial national certiﬁcation prior to July 1, 2006, and
subsequent renewals anytime thereafter,
(1) Any person who:
(A) Is currently teaching full time in a Georgia public school and
holds a valid Georgia teaching certiﬁcate; and
(B) Has successfully completed the prerequisite portfolio of
student work and examination and has received national certiﬁcation
shall receive not less than a 10 percent rate increase in state salary
for each year he or she holds national certiﬁcation. Such increase
shall be awarded beginning on the date such certiﬁcation is received.
The 10 percent increase shall be computed based on the state salary
for such individual when national certiﬁcation is received and recomputed each subsequent year based on the individual’s state salary for
that school year. In the case of a person who has received such
national certiﬁcation prior to July 1, 2000, and is receiving or is
eligible to receive a 5 percent rate increase, the 5 percent rate
increase shall be changed to a 10 percent rate increase effective with
the commencement of the 2000-2001 school year. The increase in
state salary provided by this Code section shall be in addition to any
other increase for which the person is eligible. An individual receiving
a salary increase pursuant to this subsection shall cease to receive
such increase if he or she leaves a teaching position after March 1,
2009. This subsection shall be subject to appropriations by the
General Assembly.
(2) A teacher for whom the State of Georgia pays a portion of the
national certiﬁcation participation fee and who does not teach in a
Georgia public school for at least one year after receiving certiﬁcation
shall repay the state’s portion of the participation fee to the state.
Repayment is not required if the teacher is unable to complete the
additional year of teaching due to the death or disability of the
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teacher, and repayment is not required if the teacher fails to receive
national certiﬁcation.
(3) The portion of the national certiﬁcation program participation
fee paid by the participant shall be reimbursed by the state upon
certiﬁcation for any teacher who is eligible for an increase pursuant
to paragraph (1) of this subsection. This paragraph shall be subject to
appropriations by the General Assembly.
(4) A teacher for whom the State of Georgia reimburses the cost of
the participation fee and who does not teach in a Georgia public
school for at least one year after receiving certiﬁcation shall repay the
reimbursement payment to the state. Repayment is not required if
the teacher is unable to complete the additional year of teaching due
to the death or disability of the teacher.
(b.1) Any person who has enrolled in the process, as determined by
the Professional Standards Commission, of attaining national certiﬁcation on or before March 1, 2005, and who obtains initial certiﬁcation
and subsequent renewals after July 1, 2006, shall be eligible for salary
increases, subject to appropriations by the General Assembly, pursuant
to subsection (b) of this Code section if such person otherwise meets the
requirements of subsection (b) of this Code section.
(c) Except as provided for in subsections (b.1) and (c.1) of this Code
section, for initial national certiﬁcation between July 1, 2006, and
March 1, 2009, and subsequent renewals anytime thereafter,
(1) Any person who:
(A) Is currently teaching full time in a high-needs school and
holds a valid Georgia teaching certiﬁcate as deﬁned by the Professional Standards Commission; and
(B) Has successfully completed the prerequisite portfolio of
student work and examination and has received national certiﬁcation
shall receive not less than a 10 percent rate increase in state salary
for each year he or she holds national certiﬁcation. Such increase
shall be awarded beginning on the date such certiﬁcation is received.
The 10 percent increase shall be computed based on the state salary
for such individual when national certiﬁcation is received. A teacher
who transfers to a high-needs school after such individual receives
national certiﬁcation shall receive such increase beginning on the
effective date of transfer if the teacher meets the requirements of this
subsection, and such increase shall be computed based on the state
salary for such individual on the effective date of the transfer.
Provided such individual remains employed in a high-needs school or
in a school that was designated as a high-needs school at the time the
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individual received national certiﬁcation or transferred to such school
and otherwise continues to meet the requirements of this subsection,
the 10 percent increase shall be recomputed each subsequent year
based on such individual’s state salary for that school year. An
individual receiving a salary increase pursuant to this subsection
shall cease to receive such increase if he or she leaves a teaching
position after March 1, 2009. This subsection shall be subject to
appropriations by the General Assembly.
(2) The Professional Standards Commission shall provide annually to the Department of Education a roster of teachers who have
retained national certiﬁcation and are eligible for the annual increase.
(c.1) Any person who has enrolled in the process, as determined by
the Professional Standards Commission, of attaining national certiﬁcation on or before March 1, 2009, shall be eligible for salary increases,
subject to appropriations by the General Assembly, pursuant to subsection (c) of this Code section if such person otherwise meets the
requirements of subsection (c) of this Code section.
(d) Except as provided in subsection (c.1) of this Code section, on and
after July 1, 2009, only teachers receiving a salary increase pursuant to
this Code section as of March 1, 2009, shall be eligible to continue
receiving such salary increases, subject to appropriations by the General Assembly, but only if such teachers otherwise meet all applicable
requirements.
History.
Code 1981, § 20-2-212.2, enacted by Ga.
L. 1996, p. 494, § 3; Ga. L. 1998, p. 1582,
§ 2; Ga. L. 2000, p. 618, § 36; Ga. L. 2001,
p. 148, § 11; Ga. L. 2002, p. 397, § 2; Ga.
L. 2005, p. 717, § 1A/SB 34; Ga. L. 2006,
p. 72, § 20/SB 465; Ga. L. 2009, p. 101,
§ 1/HB 243.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2005, “of this Code section” was inserted
at the end of subsection (b.1).

Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Law reviews.
For article on 2005 amendment of this
Code section, see 22 Ga. St. U.L. Rev. 83
(2005).

JUDICIAL DECISIONS
Teachers’ salary increase claims
had to be brought against local school
boards. — Trial court did not err in
granting the state’s motion to dismiss
teachers’ action seeking a declaratory
judgment that an amendment to O.C.G.A.
§ 20-2-212.2 was unconstitutional in that
the amendment impairs a vested right in

a ten percent salary increase because any
claim the teachers could have of entitlement to a salary increase had to be
brought under the teachers’ contracts
with the teachers’ employers, the local
school boards; the teachers’ claims were
against the local school boards because
the contracts were between the teachers
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and the local boards. Stalling v. State, 312
Ga. App. 154, 717 S.E.2d 733, 2011 Ga.
App. LEXIS 909 (2011).

20-2-212.3. [Reserved] Increasing teachers’ salaries in areas of
shortage; criteria for determining shortage.
History.
Ga. L. 2000, p. 618, § 37; Ga. L. 2004, p.
107, § 22; Ga. L. 2009, p. 303, § 7/HB
117; repealed by Ga. L. 2012, p. 358,
§ 10/HB 706, effective July 1, 2012.

Editor’s notes.
Ga. L. 2012, p. 358, § 10/HB 706 repealed and reserved this Code section,
effective July 1, 2012.

20-2-212.4. [Reserved] Additional ﬁve percent increase in
teacher salary based on student performance.
History.
Ga. L. 2003, p. 896, § 1; repealed by Ga.
L. 2012, p. 358, § 11/HB 706, effective
July 1, 2012.

Editor’s notes.
Ga. L. 2012, p. 358, § 11/HB 706 repealed and reserved this Code section,
effective July 1, 2012.

20-2-212.5. Additional compensation for teachers in mathematics or science.
(a)(1) On and after July 1, 2010, and until such date as may be
determined by the State Board of Education that mathematics,
science, or both are no longer areas in which there is an insufficient
supply of teachers, a secondary school teacher in a local school system
who is or becomes certiﬁed in mathematics or science by the Professional Standards Commission shall be moved to the salary step on
the state salary schedule that is applicable to six years of creditable
service, unless he or she is already on or above such salary step. From
such salary step, the teacher shall be attributed one additional year
of creditable service on the salary schedule each year for ﬁve years.
(2) After ﬁve years, such teacher may continue to be attributed one
additional year of creditable service on the salary schedule each year
if he or she meets or exceeds student achievement criteria established
by the Office of Student Achievement.
(3) Upon expiration of ﬁve years, or any year thereafter that the
teacher does not meet or exceed student achievement criteria as
required by paragraph (2) of this subsection, such teacher shall be
moved to the salary step applicable to the actual number of years of
creditable service which the teacher has accumulated.
(4) This subsection shall be subject to appropriations of the General Assembly.
(b)(1)(A) On and after July 1, 2010, a kindergarten or elementary
school teacher in a local school system who receives an endorse374
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ment in mathematics, science, or both from the Professional
Standards Commission shall receive a stipend of $1,000.00 per
endorsement for each year each such endorsement is in effect, up to
a maximum of ﬁve years.
(B) After ﬁve years, such teacher may continue to receive such
stipend if he or she meets or exceeds student achievement criteria
established by the Office of Student Achievement.
(C) Upon expiration of ﬁve years, or any year thereafter that
such a teacher does not meet or exceed student achievement as
required by subparagraph (B) of this paragraph, such teacher shall
cease to receive the stipend.
(D) This paragraph shall be subject to appropriations by the
General Assembly.
(2)(A) In order to qualify for the stipend pursuant to paragraph (1)
of this subsection, math and science endorsements shall:
(i) Be based on post-baccalaureate nondegree programs, independent of an initial preparation program in early childhood
education;
(ii) Consist of a minimum of three courses, of which two
courses shall be focused on the advancement of content knowledge and one course, or any additional course, shall be focused on
content-speciﬁc pedagogy and proven strategies for teaching
math or science to children in kindergarten through ﬁfth grade;
and
(iii) Include an authentic residency experience with a focus on
application of knowledge and skills.
(B) The Professional Standards Commission shall establish
standards for the math and science endorsements provided for in
this subsection.
History.
Code 1981, § 20-2-212.5, enacted by Ga.
L. 2009, p. 156, § 1/HB 280.
Editor’s notes.
This Code section formerly pertained to

academic coach programs. The former
Code section was based on Code 1981,
§ 20-2-212.5, enacted by Ga. L. 2005, p.
717, § 2/SB 34 and was repealed by its
own terms effective June 30, 2009.

20-2-212.6. Limitation on salary increase for school superintendent or administrators.
(a) If any local board of education furloughs teachers, paraprofessionals, cafeteria workers, bus drivers, custodians, support staff, or
other nonadministrative positions during any school year, such local
board of education shall not use any state funds to provide a salary
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increase for the local school superintendent or administrators during
such school year; provided, however, that this subsection shall not apply
to any step increases on the state salary schedule which are applicable
to a superintendent or administrator.
(b) In the event that any local board of education intends to provide
a salary increase using local funds or private donations for the local
school superintendent or administrators during a school year in which
such local board of education furloughs teachers, paraprofessionals,
cafeteria workers, bus drivers, custodians, support staff, or other
nonadministrative positions, the local board of education shall prior to
such action:
(1) Provide 30 days’ notice of such intention including the rationale
for raising such salaries when other local board of education employees are furloughed; and
(2) Conduct a public hearing for the purpose of providing an
opportunity for full discussion and public input. The public hearing
shall be advertised at least seven days prior to the date of such
hearing in a local newspaper of general circulation which shall be the
same newspaper in which other legal announcements of the local
board of education are advertised.
History.
Code 1981, § 20-2-212.6, enacted by Ga.
L. 2010, p. 104, § 1/HB 977; Ga. L. 2011,
p. 752, § 20/HB 142.
Editor’s notes.
This Code section formerly pertained to
the Master Teacher and Academic Coach

Implementation Committee. The Code
section was formerly based on Code 1981,
§ 20-2-212.6, enacted by Ga. L. 2005, p.
717, § 2/SB 34 and was repealed by Ga. L.
2005, p. 717, § 2/SB 34, effective December 31, 2005.

20-2-213. [Reserved] Career ladder programs.
History.
Ga. L. 1985, p. 1657, § 1; Ga. L. 1987, p.
1169, § 1; Ga. L. 1991, p. 1546, § 4; repealed by Ga. L. 2012, p. 358, § 12/HB
706, effective July 1, 2012.

Editor’s notes.
Ga. L. 2012, p. 358, § 12/HB 706 repealed and reserved this Code section,
effective July 1, 2012.

20-2-213.1. Pay-for-performance for rewarding group activity.
(a) The State Board of Education is authorized and directed to devise
and implement a pay-for-performance program for rewarding group
productivity. By December 31, 1992, and each December 31 thereafter,
the State Board of Education shall develop performance criteria which
shall be used to evaluate proposals submitted by local schools or
systems for the determination of exemplary performance at the school
site. Such criteria will relate to the overall educational performance of
the school in areas related to student outcomes and achievement. Such
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criteria shall also reﬂect the six national goals for education which have
been adopted under Georgia 2000 and, to the extent feasible, socioeconomic or other demographic factors that may affect student achievement or other outcomes of education. Such criteria shall also reﬂect
school level improvement on identiﬁed performance criteria, such as
the numbers of remedial, SIA, and Chapter I students that achieved
grade level performance.
(b) The state board shall create guidelines for the approval of local
school proposals under this program and a system for weighing the
various criteria in each school proposal according to school performance. The performance evaluation system shall be designed to determine the level of improvement achieved by the school based upon those
criteria adopted and approved for the school proposal. Local schools
which choose to apply for pay-for-performance awards for group productivity shall submit proposals through the local board of education,
which must approve the proposals, to the State Board of Education.
Such proposals shall be submitted annually and shall identify which of
the state-wide performance criteria will be emphasized by the local
school for the determination of award eligibility.
(c) The state board shall advise each local board of education as to
whether the proposal submitted by each school applicant meets the
guidelines for approval and, consequently, whether the proposal as
submitted is eligible for award consideration. Local schools shall be
allowed to modify their initial proposals in order to meet guidelines.
(d) Local school boards shall be informed by the state board of
whether or not each school proposal has been approved no later than
May 1 of the school year preceding the one for which the proposal was
created.
(e) The State Board of Education shall evaluate the performance of
all schools submitting proposals for a given school year during the
summer following that school year, according to the terms of the local
school proposal as approved by the state board. The state board shall
uniformly apply the criteria for weighing the proposals to the local
school proposals, and those schools which are deemed eligible for an
award shall be notiﬁed no later than September 1 of the school year
after the one for which the performance judged exemplary occurred.
The state board may appoint an advisory evaluation team from outside
the Department of Education to assist in the development and application of the criteria by which the proposals will be evaluated. Awards
shall be made by the State Board of Education to each school through
the local board for successful school projects no later than December 1
of the school year after the one for which the performance judged
exemplary occurred. The amount of the awards shall be distributed
through local systems to schools judged exemplary by the State Board
377

20-2-213.1

EDUCATION

20-2-214

of Education according to the number of successful school projects, the
size of each school, and the level of funding provided by the General
Assembly. The decision of the local school’s certiﬁcated personnel, in
accordance with a process for decision making speciﬁed by the State
Board of Education, will determine how the awards are spent or
distributed at the school site.
(f) The state board shall specify guidelines to ensure the representation of all affected school level constituencies in the award distribution process. These guidelines will ensure that the proceeds in whole or
in part may be given to faculty members in the form of bonuses or may
be spent for the purpose of providing faculty sabbaticals, for instructional or other equipment, for staff development, for distribution to
other school staff in the form of bonuses, or for any other expenditure
deemed appropriate by the local school’s certiﬁcated personnel.
(g) The State Board of Education shall submit a proposal for funding
this pay-for-performance program for rewarding group productivity
each year with its budget request. Awards made under this program are
subject to appropriation by the General Assembly.
History.
Code 1981, § 20-2-213.1, enacted by Ga.
L. 1992, p. 3164, § 1.
Editor’s notes.
Ga. L. 1992, p. 3164, § 6, not codiﬁed by
the General Assembly, provides: “Nothing
contained in this Act shall affect any payment or allocation to any board of educa-

tion of a local system as a result of bond
proceeds authorized and sold under the
provisions of House Bill 1262, Supplemental Appropriations Bill, passed on February 10, 1992, and payment shall be made
to said boards of education as provided for
in said House Bill 1262.”

20-2-214. Salary schedule for principals; supplements.
The State Board of Education shall establish a salary schedule for
school principals that includes a supplement amount for each principal.
The amount of the supplement shall be based on the amount appropriated by the General Assembly for this purpose each year divided by the
total weighted full-time equivalent count for the state. The amount for
each principal shall be determined by multiplying the amount per
weighted full-time equivalent count by the weighted full-time equivalent count for each school. Local school systems shall pay this supplement to each local school principal.
History.
Code 1981, § 20-2-214, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1991, p. 1546, § 4; Ga. L. 2000,
p. 618, § 38; Ga. L. 2001, p. 148, § 12.

Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
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20-2-214.1. High Performance Principals program.
(a) The General Assembly ﬁnds that the driving force behind attracting quality teachers to a school and creating a culture of learning and
respect in the school environment is the school leadership, and particularly, the school principal. The General Assembly further ﬁnds that
teachers consider school leadership as one of the most important factors
in creating good working conditions in a school environment. The
General Assembly further ﬁnds that a school with strong leadership
and teachers will be the most effective in improving and maintaining
the academic success of its students.
(b) Reserved.
(c) The State Board of Education is authorized to establish a grant
program to attract proven leaders in school settings to accept positions
as principals in secondary schools in this state that have received
unacceptable ratings by the State Board of Education, as deﬁned in
state board rules relating to the accountability system. For purposes of
this Code section, these individuals shall be known as High Performance Principals. The grant program shall include funding, subject to
appropriations by the General Assembly, for grants from the state board
to local boards of education for salary supplements for High Performance Principals.
(d) The state board is authorized to develop rules and regulations to
implement the grant program, including requiring reports, data, or
other measures of accountability. The grant program shall provide that
the sole criteria for designating and selecting individuals as High
Performance Principals shall be data based evidence of the effectiveness of a proposed High Performance Principal in improving a low
performing school or in taking an average or excellent performing
school to higher achievement within the last ﬁve years. Notwithstanding this, the state board shall have the discretion, only in extenuating
circumstances, to consider other criteria. The state board shall be
authorized to establish and maintain a nonexclusive pool of preapproved eligible candidates for High Performance Principals for consideration by local school systems.
(e) An individual selected as a High Performance Principal shall be
eligible for a one-year salary supplement, in an amount as determined
by the state board and subject to appropriations by the General
Assembly. An individual grant shall not exceed $15,000.00 per year and
such amount shall be awarded pursuant to state board rule based on
the relative recruitment need of that school. The local school system
may apply for up to two additional school years for renewal of the High
Performance Principal designation for an individual, subject to appropriation. An individual selected as a High Performance Principal shall
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be required to enter into a contract with the local board, in accordance
with Code Section 20-2-211, which shall include terms and conditions
relating to the designation of High Performance Principal, as required
by the state board. An individual shall be required to reimburse the
local board for any moneys paid to him or her relating to the High
Performance Principal designation if he or she does not comply with the
terms of the contract relating to the High Performance Principal
designation.
(f) The local board shall be required to submit reports, as required by
the state board, which quantify the effectiveness of an individual
designated as a High Performance Principal and his or her impact on
the improvement of the school in the school year in which he or she was
designated a High Performance Principal. The state board shall use the
data in the reports as the primary factor in evaluating applications for
renewal of a High Performance Principal designation, as provided for in
subsection (e) of this Code section.
(g) Salary supplements received by a High Performance Principal
pursuant to this Code section shall not be considered regular or
earnable compensation for any purpose.
(h) Nothing in this Code section shall prohibit local boards of
education from providing additional salary supplements and bonuses to
any principal designated as a High Performance Principal.
History.
Code 1981, § 20-2-214.1, enacted by Ga.

L. 2006, p. 179, § 1/SB 468; Ga. L. 2013, p.
1061, § 17/HB 283.

20-2-215. “In loco parentis” status of aides and paraprofessionals.
Classroom aides and paraprofessionals shall have, while performing
assigned duties, the authority of “in loco parentis,” except for the
administration of corporal punishment; provided, however, that such
aides and paraprofessionals have at least the minimal training or
experience, or both, prescribed by the Professional Standards Commission to have such authority and that such aides and paraprofessionals
are under direct supervision of classroom teachers or other certiﬁcated
professional personnel on a daily basis. Such aides and paraprofessionals shall have such authority both when the classroom teachers are
present and when they are absent for justiﬁable purposes. Such
purposes shall include planned release time and such activities as
accompanying selected students to other locations or sites, instructing
individual students or small groups at a location away from the
classroom, meeting with parents and guardians, planning instructional
programs or lessons, participating in staff development activities, and
other such education activities related to classroom instruction. The
Professional Standards Commission shall have the authority to pre380
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scribe such requirements and standards as it deems necessary for the
effective implementation of this Code section.
History.
Code 1981, § 20-2-215, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,

§ 1; Ga. L. 1991, p. 1546, § 4; Ga. L. 1992,
p. 2365, § 3.

RESEARCH REFERENCES
Am. Jur. Proof of Facts.
Loco Parentis Status, 28 POF2d 545.

20-2-216. Substitute teachers.
As a condition for receiving funds under this article, it shall be the
duty of each local unit of administration to employ and to utilize the
services of substitutes for teachers who are absent. It shall be the duty
of the local unit of administration to employ substitutes, including
retired teachers in accordance with Code Section 47-3-127, who possess
valid teaching certiﬁcates issued by the Professional Standards Commission. If no person holding a valid teaching certiﬁcate is available for
this purpose, the local unit of administration is authorized to employ
the person who most closely meets the requirements for certiﬁcation as
a teacher and who is available to serve as a substitute, provided such
person is closely supervised by the school principal or principal’s
designee. It shall be the duty of the commission to promulgate and
adopt rules, regulations, and policies establishing classes or categories
of persons, in order of descending priority, who most closely meet
requirements for certiﬁcation within this state. Nothing contained in
this Code section shall prevent the local governing board or its executive officer from refusing to employ as a substitute teacher one who, in
the discretion of the board, would be detrimental to the education of the
students provided for by this article. For purposes of this Code section,
certiﬁcated substitute teachers shall not be considered part-time personnel pursuant to Code Section 20-2-212. Salaries for substitute
teachers shall be set by the local boards of education.
History.
Code 1981, § 20-2-216, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1988, p. 612, § 11; Ga. L. 1991,
p. 1546, § 4.

Law reviews.
For annual survey on employment discrimination, see 70 Mercer L. Rev. 989
(2019).

20-2-217. Professional and staff development stipends.
The State Board of Education is authorized and directed to devise a
program to provide professional and staff development stipends sufficient to allow eligible licensed personnel, paraprofessionals, and aides
to participate in development programs which will enable such employ381
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ees to increase their education pertaining to their job classiﬁcation or to
obtain appropriate degrees to become certiﬁed teachers. Such stipends
shall be provided to individuals on a reimbursable basis on a state
approved schedule. The State Board of Education shall be authorized to
require the local professional and staff development plan to include
professional and staff development for licensed personnel, paraprofessionals, aides, and education secretaries before state funding for the
purposes of this Code section will be made available to a local system.
As used in this Code section, the term “paraprofessional” shall be
deﬁned as provided in Code Section 20-2-204.
History.
Code 1981, § 20-2-217, enacted by Ga.
L. 1990, p. 1254, § 1; Ga. L. 1991, p. 1546,

§ 4; Ga. L. 2009, p. 8, § 20/SB 46; Ga. L.
2015, p. 5, § 20/HB 90.

20-2-218. Duty-free lunch period; exchange of lunch period for
compensation or other beneﬁt; length of school day
not affected; exemption for extenuating circumstances; funding.
(a) Every teacher who is employed in grades kindergarten through
ﬁve for a period of time of more than one-half of the class periods of the
regular school day shall be provided a daily lunch period of not less than
30 consecutive minutes, and such employee shall not be assigned any
responsibilities during this lunch period. Such lunch period shall be
included in the number of hours worked, and no local board of education
shall increase the number of hours to be worked by an employee as a
result of such employee’s being granted a lunch period under the
provisions of this Code section. This duty-free lunch period shall not be
calculated under any circumstances as a part of any daily planning
period or other noninstructional time.
(b) Nothing in this Code section shall be construed to prevent any
teacher from exchanging that teacher’s lunch period for any compensation or beneﬁt mutually agreed upon by the employee and the local
superintendent of schools or such superintendent’s agent, except that a
teacher and the superintendent or agent may not agree to terms which
are different from those available to any other teacher granted rights
under this Code section within the individual school or to terms which
in any way discriminate among such teachers within the individual
school.
(c) The implementation of this Code section may not result in a
lengthened school day.
(d) If necessary where due to extreme economic conditions or an
unforeseen and unavoidable personnel shortage, a local unit of administration may require a teacher otherwise entitled to a duty-free lunch
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period to supervise students during such lunch period but for no more
than one day in any school week.
(e) Notwithstanding any of the foregoing provisions of this Code
section to the contrary, nothing in this Code section shall require the
General Assembly to appropriate funds for the implementation of the
duty-free lunch program; provided, however, that any such funds
appropriated for this purpose shall be used by local school systems for
duty-free lunch periods for classroom teachers in grades kindergarten
through ﬁve.
History.
Code 1981, § 20-2-218, enacted by Ga.
L. 1991, p. 1630, § 2; Ga. L. 1992, p. 6,
§ 20; Ga. L. 2000, p. 618, § 39; Ga. L.
2005, p. 60, § 20/HB 95.

Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

JUDICIAL DECISIONS
Rule restricting teachers from leaving the school campus during the dutyfree lunch period is not in conﬂict with
O.C.G.A. § 20-2-218. Griffin-Spalding

County Sch. Sys. v. Daniel, 215 Ga. App.
567, 451 S.E.2d 480, 1994 Ga. App. LEXIS
1295 (1994), cert. denied, No. S95C0476,
1995 Ga. LEXIS 474 (Ga. Feb. 23, 1995).

20-2-219. Payroll deduction services provided by local units of
administration.
(a) It is affirmed that a local unit of administration may, in its
discretion, provide payroll deduction services to any organization,
association, or corporation which the local unit of administration
determines provides a tangible beneﬁt to the school system or to any of
its employees if such organization, association, or corporation has
among its objectives educational, charitable, classroom instructional,
legislative, legal, or professional development activities related to
promoting and enhancing the welfare of the education profession and
public school students and employees.
(b) Subject to the provisions of this Code section, it is affirmed that
any local unit of administration is authorized to deduct from the
salaries or wages of its employees amounts designated by the employee
as contributions, dues, or other speciﬁcally identiﬁed moneys to any
such organization, association, or corporation as provided for in subsection (a) of this Code section.
(c) No deduction shall be made under this Code section without the
express written consent of the employee.
History.
Code 1981, § 20-2-219, enacted by Ga.
L. 1992, p. 1501, § 1.
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20-2-220. Limitations upon decreases in local salary supplements for school bus drivers and food service managers or employees.
In any ﬁscal year in which school bus drivers or full-term school food
service managers or food service employees receive any increase in
state funds in their salaries, a local unit of administration shall not
decrease any local salary supplement for such personnel below the local
supplement amount received in the immediately preceding ﬁscal year
by those personnel of that local unit of administration unless such local
unit of administration has conducted at least one public hearing
regarding such decrease, notice of which hearing the local unit shall
cause to be published in the legal organ of the county which is the legal
situs of such local unit one time at least seven days prior to the date
such hearing is to be held.
History.
Code 1981, § 20-2-220, enacted by Ga.
L. 1994, p. 782, § 2.

20-2-221. Furlough days to be on Monday or Friday or in conjunction with holidays.
In the event that a local school system furloughs teachers and other
school personnel during any school year, such furlough day shall be on
a Monday or Friday or in conjunction with a holiday, unless the local
board of education provides otherwise.
History.
Code 1981, § 20-2-221, enacted by Ga.
L. 2012, p. 890, § 1A/SB 153.

PART 7
STAFF DEVELOPMENT
Editor’s notes.
Ga. L. 1987, p. 1169, § 1, effective July
1, 1987, transferred and redesignated the
provisions of former Part 9 of this article,
except for Code Section 20-2-251 which
was repealed, as this part. Ga. L. 1987, p.
1169, § 1 also transferred and redesignated the former provisions of this part as
present Part 8 of this article. The table
below indicates the present location of
those redesignated Code sections:
Former
Present
Code Section
Code Section
——————
——————
20-2-230
20-2-240

Former
Present
Code Section
Code Section
——————
——————
20-2-231
20-2-241
20-2-232
20-2-242
20-2-233
20-2-243
20-2-250
20-2-230
20-2-251
Repealed
20-2-252
20-2-231
20-2-253
20-2-232
Administrative rules and regulations.
Professional development opportunities, Official Compilation of the Rules and
Regulations of the State of Georgia, Geor-
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gia Department of Education, Subject
160-3-3.

20-2-230. Programs.
(a) All public school officials and professional personnel certiﬁcated
by the Professional Standards Commission shall be provided the
opportunity to continue their development throughout their professional careers. The primary purpose of the staff development sponsored
or offered by local boards of education and the Department of Education
shall be the implementation of this policy. Two additional purposes of
such staff development programs shall be to adopt into general practice
the ﬁndings of scientiﬁcally designed research which has been widely
replicated, particularly as it relates to teacher and school effectiveness,
and to address professional needs and deﬁciencies identiﬁed during the
process of objective performance evaluations.
(b)(1) The State Board of Education shall adopt a training program
for members of local boards of education by July 1, 2011. The State
Board of Education may periodically adopt revisions to such training
program as it deems necessary.
(2) Within three months of adoption by the State Board of Education of a training program pursuant to paragraph (1) of this subsection, each local board of education shall adopt a training program for
members of such boards that includes, at a minimum, such training
program and requirements established by the State Board of Education pursuant to paragraph (1) of this subsection. Each local board of
education shall incorporate any revisions adopted by the State Board
of Education to the training program pursuant to paragraph (1) of
this subsection within three months of adoption of such revisions.
(3) All local boards of education are authorized to pay such board
members for attendance at a required training program the same per
diem as authorized by local or general law for attendance at regular
meetings, as well as reimbursement of actual expenses for travel,
lodging, meals, and registration fees for such training, either before
or after such board members assume office.
(c) The State Board of Education shall require each newly elected
member of a local board of education to receive guidance and training
regarding his or her own local school system’s most recent audit
ﬁndings and the risk status of the local school system as determined by
the Department of Audits and Accounts or the Department of Education. Such training for newly elected board members shall also include
training on the role of the local school superintendent with respect to
ﬁnancial management and ﬁnancial governance of a local school
system.
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(d) The State Board of Education shall require members of local
boards of education to complete the training required under this Code
section with either the Department of Education or the Department of
Audits and Accounts if the local board of education has been designated
by the Department of Audits and Accounts as a high-risk local school
system pursuant to Code Section 20-2-67 or if the Department of Audits
and Accounts has determined that corrective actions have not been
implemented or devised to correct serious ﬁndings in the local school
system’s Department of Audits and Accounts audit report from the
previous year.
History.
Code 1981, § 20-2-250, enacted by Ga.
L. 1985, p. 1657, § 1; Code 1981, § 20-2230, as redesignated by Ga. L. 1987, p.
1169, § 1; Ga. L. 1988, p. 612, § 12; Ga. L.
1991, p. 1546, § 5; Ga. L. 1995, p. 304,
§ 4; Ga. L. 1996, p. 821, § 2; Ga. L. 1997,
p. 1453, § 1; Ga. L. 2010, p. 452, § 10/SB
84; Ga. L. 2013, p. 1061, § 18/HB 283; Ga.
L. 2020, p. 62, § 1-11/SB 68.

The 2020 amendment, effective July
1, 2021, added subsections (c) and (d).
Editor’s notes.
See the Editor’s note under this heading
at the beginning of this part for information as to the redesignation of the former
provisions of this Code section.

OPINIONS OF THE ATTORNEY GENERAL
Editor’s notes. — In light of the similarity of the statutory provisions, decisions under former Ga. L. 1974, pp. 1045
and 1050, which were subsequently repealed but were succeeded by provisions
in this Code section, are included in the
annotations for this Code section.
State board may make grants to
local systems to provide in-service
teacher training. — State Board of Education is fully authorized by law to make
grants to local school systems for the purpose of enabling the local systems to pro-

vide in-service training for teachers in
their employment. 1965-66 Op. Att’y Gen.
No. 65-79 (decided under former law).
State board may contract with private colleges and universities for
training. — State Board of Education
may contract with private colleges and
universities to provide in-service training
for teachers and other local school system
personnel. 1977 Op. Att’y Gen. No. 77-46
(decided under Ga. L. 1974, pp. 1045 and
1050, as amended).

PART 8
STATE BOARD OF EDUCATION
Editor’s notes.
Ga. L. 1987, p. 1169, § 1, effective July
1, 1988, transferred and redesignated the
provisions of former Part 7 of this article
as this part. Ga. L. 1987, p. 1169, § 1 also
transferred and redesignated the former
provisions of this part as present Part 9 of
this article. The table below indicates the
present location of those redesignated
Code sections:
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Former
Code Section
——————
20-2-230
20-2-231
20-2-232
20-2-233
20-2-240
20-2-241
20-2-242

Present
Code Section
——————
20-2-240
20-2-241
20-2-242
20-2-243
20-2-250
20-2-251
20-2-252
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Former
Code Section
——————
20-2-243
20-2-244

20-2-240

Compilation of the Rules and Regulations
of the State of Georgia, Georgia Department of Education, Regional Educational
Services, Sec. 160-5-1-.36.

Present
Code Section
——————
20-2-253
20-2-254

Administrative rules and regulations.
Local school board governance, Official

20-2-240. Powers and duties.
The State Board of Education shall adopt and prescribe all rules,
regulations, and policies required by this article and such other rules,
regulations, and policies as may be reasonably necessary or advisable
for proper implementation, enforcement, and carrying out of this article
and other public school laws and for assuring a more economical and
efficient operation of the public schools of this state or any phase of
public elementary and secondary education in this state. The state
board shall establish and enforce standards for operation of all public
elementary and secondary schools and local units of administration in
this state so as to assure, to the greatest extent possible, equal and
quality educational programs, curricula, offerings, opportunities, and
facilities for all of Georgia’s children and youth and for economy and
efficiency in administration and operation of public schools and local
school systems throughout the state. The state board shall have the
power to perform all duties and to exercise all responsibilities vested in
it by provisions of law for the improvement of public elementary and
secondary education in this state, including actions designed to improve
teacher and school effectiveness through research and demonstration
projects. The state board shall have the power to take such actions as it
deems necessary to ensure that the citizens have full awareness and
knowledge relative to the costs, quality, and performance of the public
elementary and secondary schools of this state. All rules, regulations,
policies, and standards adopted or prescribed by the state board in
carrying out this article and other school laws shall, if not in conﬂict
therewith, have the full force and effect of law.
History.
Code 1981, § 20-2-230, enacted by Ga.
L. 1985, p. 1657, § 1; Code 1981, § 20-2240, as redesignated by Ga. L. 1987, p.
1169, § 1; Ga. L. 2012, p. 358, § 15/HB
706.

Editor’s notes.
See the Editor’s note at the beginning of
this part for information as to the redesignation of the former provisions of this
Code section.

JUDICIAL DECISIONS
Immunity from damages for discretionary rule promulgation. — Since
there were no allegations that the individual state education board members
acted wilfully, maliciously, or corruptly in

the promulgation of the board’s rules and
regulations, though subsequently declared to be unconstitutional, were clearly
within the scope of the members’ discretionary authority, it necessarily followed
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that members enjoyed governmental immunity from any liability for damages in
their individual capacities and that the
trial court correctly granted summary
judgment in the members’ favor. State Bd.
of Educ. v. Drury, 263 Ga. 429, 437 S.E.2d
290, 1993 Ga. LEXIS 698 (1993).
Immunity of board members. —
Teachers who were denied renewable
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teaching certiﬁcates under invalidly promulgated regulations were not entitled to
recover damages against individual board
members who were acting within the
members’ discretionary authority and had
governmental immunity from liability for
damages. State Bd. of Educ. v. Drury, 263
Ga. 429, 437 S.E.2d 290, 1993 Ga. LEXIS
698 (1993).

OPINIONS OF THE ATTORNEY GENERAL
Editor’s notes. — In light of the similarity of the issues covered in the statutory provisions, opinions under Ga. L.
1937, pp. 896 and 897, Ga. L. 1974, pp.
1045 and 1085, and former Code Section
20-2-280, which were subsequently repealed but were succeeded by provisons in
this Code section, are included in the
annotations for this Code section.
State Board of Education may
make policy on many matters dealing
with education and is not limited to decisions dealing with expenditures of money,
public or otherwise. 2001 Op. Att’y Gen.
No. 2001-5.
State Board of Education has the
right to decide with which associations the agency wishes to be affiliated.
2001 Op. Att’y Gen. No. 2001-5.
State Board of Education may determine as a policy matter that a
newsletter is needed and what the
newsletter’s content should be. To implement that policy, the board may provide
direction to the State School Superintendent for staff implementation and may
direct that funds be spent for that purpose. However, the board must make a
reasonable attempt to consult with the
superintendent before directing appropriate staff to carry out this function. 2001
Op. Att’y Gen. No. 2001-5.
Chair of the State Board of Education has the authority to set the
board’s agenda and may require employees of the Department of Education to
provide information to or perform functions for the board, but must ﬁrst make a
reasonable attempt to consult with the
State School Superintendent. 2001 Op.
Att’y Gen. No. 2001-5.
Individual members of the State
Board of Education may prepare

draft rules without input from the Department of Education. 2001 Op. Att’y
Gen. No. 2001-5.
State board may not hire own staff.
— State Board of Education is without the
requisite statutory authority either to hire
the board’s own staff or to require the
State School Superintendent to allocate a
Department of Education employee to perform functions for the board. 1996 Op.
Att’y Gen. No. 96-19.
State board may require a lay advisory group’s approval as to the textbooks the board selects, provided that
in so doing the board continues to exercise
the board’s own independent judgment
and responsibility in making the ﬁnal
decisions concerning the textbook selection and does not in fact attempt to delegate the board’s decision-making powers
to the advisory committees. 1977 Op. Att’y
Gen. No. 77-13 (decided under Ga. L.
1937, pp. 896 and 897).
Authority of board to “organize”
and “reorganize” department supersedes prior legislation. — Authority of
the State Board of Education to “organize”
and “reorganize” the State Department of
Education and the department’s various
divisions and offices supersedes prior legislation which provided for the creation of
a division of “vocational education service”
under a director possessed of speciﬁed
statutory “qualiﬁcations.” 1977 Op. Att’y
Gen. No. 77-68 (decided under Ga. L.
1974, pp. 1045 and 1085).
State board may condition continued state ﬁscal assistance on implementation of state established reading requirements. — Although the State
Board of Education does not have explicit
authority to directly preclude a student in
a local school district from progressing
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from one grade level to another if the child
is not capable of reading in the higher
grade level, the board may, as a condition
of continued state ﬁscal assistance, require local boards of education to implement state board established reading requirements. 1975 Op. Att’y Gen. No. 75-63
(decided under Ga. L. 1974, pp. 1045 and
1085).

20-2-241

Prohibition of nonnutritious food
sales valid. — State Board of Education
policy which prohibits the sale of nonnutritious foods from the beginning of the
school day through the end of the last
lunch period is valid. 1984 Op. Att’y Gen.
No. 84-52 (decided under former Code
Section 20-2-280).

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 66 et seq.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 98 et seq.

20-2-241. State School Superintendent.
(a) The State School Superintendent shall be the executive officer of
the State Board of Education and the administrative chief executive
officer of the Department of Education. The State School Superintendent is authorized to organize and reorganize the Department of
Education and the various offices, divisions, sections, and units thereof
and to prescribe the duties, functions, and operations of each at such
times and in such manner as the State School Superintendent deems
necessary or desirable for the more economical or effective organization,
administration, or functioning of the department. He or she shall also
be responsible for the administration and enforcement of this article
and other school laws in accordance with such laws and with rules,
regulations, policies, and standards adopted or prescribed by the state
board for the implementation, administration, or enforcement of such
laws.
(b) The State School Superintendent shall have the authority to
employ persons to serve in the ﬁve senior staff positions within the
Department of Education.
(c) The State School Superintendent shall have the authority to
enter into contracts for the amount of $50,000.00 or less on behalf of the
Department of Education. The State School Superintendent may delegate to the chief ﬁnancial officer the authority to execute such
contracts on behalf of the State School Superintendent.
History.
Code 1981, § 20-2-231, enacted by Ga.
L. 1985, p. 1657, § 1; Code 1981, § 20-2241, as redesignated by Ga. L. 1987, p.
1169, § 1; Ga. L. 1996, p. 167, § 3; Ga. L.
2015, p. 1376, § 19/HB 502.

Editor’s notes.
See the Editor’s note at the beginning of
this part for information as to the redesignation of the former provisions of this
Code section.
Ga. L. 1996, p. 167, which amended this
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Code section, provided in § 1, not codiﬁed
by the General Assembly: “This Act shall
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be known and may be cited as the ‘Education Reform Act of 1996.’”

OPINIONS OF THE ATTORNEY GENERAL
Effect of 1996 amendment. — State
School Superintendent has the sole authority to organize and reorganize the
Department of Education, while the State

Board of Education retains the Board’s
authority to provide general direction to,
and inspect the performance of, the Department. 1996 Op. Att’y Gen. No. 96-12.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 66 et seq.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 98 et seq.

20-2-242. Local school systems; local units of administration;
local governing bodies.
The political subdivisions governed by county, independent, and area
boards of education in this state established pursuant to law shall be
known as “local school systems” for the purposes of this article, except
where other speciﬁc provisions are made. All local school systems,
boards of control of regional educational service agencies established
pursuant to Code Section 20-2-272, and any other local or regional
public education agencies established pursuant to law shall be known
as “local units of administration” for purposes of this article, except
education agencies governed or regulated by boards of other state
agencies or except where other speciﬁc provisions are made. The
members and executive officers of local governing boards shall comply
with, execute, and enforce all laws and all policies, rules, standards,
and regulations adopted by the State Board of Education pursuant to
this article in order to be eligible to receive state funds under this
article. If a local board of education fails to comply with any provision
of this article, compliance shall be enforced pursuant to Code Section
20-2-243. The qualiﬁcations, manner and time of selection, tenure,
powers and duties, and state compensation, if provided for, shall be
prescribed by law for all members and executive officers of local
governing boards. Speciﬁcally, however, each local board of education
shall be responsible for ensuring that:
(1) The instructional programs authorized pursuant to Part 3 of
this article and the uniformly sequenced content standards authorized pursuant to Part 2 of this article are fully and effectively
implemented;
(2) Locally adopted and offered enrichment programs, courses, and
activities are properly planned, implemented, monitored, and evaluated to ensure the highest quality possible; and
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(3) Information is distributed to the public on a continuing basis
relative to the costs, quality, and performance of the system’s elementary and secondary schools.
History.
Code 1981, § 20-2-232, enacted by Ga.
L. 1985, p. 1657, § 1; Code 1981, § 20-2242, as redesignated by Ga. L. 1987, p.
1169, § 1; Ga. L. 2015, p. 1376, § 20/HB
502.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

1992, a comma was inserted following
“compensation” in the next to the last
sentence of the introductory language.
Editor’s notes.
See the Editor’s note at the beginning of
this part for information as to the redesignation of the former provisions of this
Code section.

JUDICIAL DECISIONS
Editor’s notes. — In light of the similarity of the statutory provisions, an annotation decided under former Code 1933,
Ch. 32-6, which was subsequently repealed but was succeeded by provisions in
this Code section, is included in the annotations for this Code section.
Board without authority to delegate duties without legislative authorization. — Without speciﬁc legisla-

tive authorization, a school board has no
authority, by contract or otherwise, to delegate to others the duties placed on the
board by the Constitution and laws of
Georgia. Chatham Ass’n of Educators v.
Board of Pub. Educ., 231 Ga. 806, 204
S.E.2d 138, 1974 Ga. LEXIS 1244 (1974)
(decided under former Code 1933, Ch.
32-6).

OPINIONS OF THE ATTORNEY GENERAL
Editor’s notes. — In light of the similarity of the statutory provisions, opinions
under former Code 1933, Ch. 32-6, which
was subsequently repealed but was succeeded by provisions in this Code section,
are included in the annotations for this
Code section.
Chapter impliedly limits term of
contractual employment of county

board employees to one school year.
1963-65 Ga. Op. Att’y Gen. 79 (decided
under former Code 1933, Ch. 32-6).
Georgia Military College is not a
“local school system” and is ineligible to
be a member of a regional educational
service agency. 1997 Op. Att’y Gen. No.
U97-30.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 66 et seq.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 124 et seq.

20-2-243. Withholding funds for failure to comply with this
article.
In the event a local unit of administration shall fail to comply with
any provision of this article or other school laws; any provision of rules,
regulations, policies, standards, or requirements established by the
State Board of Education pursuant to this article; or the terms of any
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contract with the state board, the state board may, in its discretion,
withhold from the local unit all or any part of the state contributed
Quality Basic Education Program funds allotted to the local unit under
this article until full compliance is made by the local unit. The state
board shall, before withholding funds, notify the local unit of its
intention and state the reasons for such action. The governing board of
the local unit shall be entitled to a hearing before funds are withheld,
provided the local board requests a hearing within 30 days from receipt
of notiﬁcation. If the local governing board feels itself aggrieved by the
ﬁnal decision of the state board following the hearing, the local board
shall have the right to obtain judicial review of the decision, on the
record made before the state board, by ﬁling an appeal in the superior
court of the county of the local unit affected. The appeal shall plainly
specify the decision being challenged, the questions in dispute, the
decision of the state board, the relief sought by the local board, and the
contentions of the local board. The appeal shall be based upon the
record as a whole established at the time of the hearing before the state
board. A transcript of the testimony and other evidence adduced before
the state board at the time of such hearing shall be prepared and
certiﬁed as true and correct by the State School Superintendent and
ﬁled in the court within 30 days after date of service of a copy of the
appeal upon the superintendent or within such other time as the court
may allow. The decision of the state board on appeal shall not be set
aside if based upon any substantial evidence in the record, considering
the record as a whole. The court may, in its discretion, whether or not
prayed for in the appeal, remand the matter for future proceedings or
ﬁndings on such directions or terms as may be speciﬁed in the order of
the court. Proceedings for review of the ﬁnal judgment of the court shall
follow the same course which is now or may hereafter be prescribed for
other civil actions in the superior court. No funds shall be withheld
until all appeals are exhausted. Any local unit of administration which
feels aggrieved by any decision of the state board shall have the right to
appeal under the provisions of this Code section.
History.
Code 1981, § 20-2-233, enacted by Ga.
L. 1985, p. 1657, § 1; Code 1981, § 20-2243, as redesignated by Ga. L. 1987, p.
1169, § 1.

Editor’s notes.
See the Editor’s note at the beginning of
this part for information as to the redesignation of the former provisions of this
Code section.

OPINIONS OF THE ATTORNEY GENERAL
Editor’s notes. — In light of the similarity of the statutory provisions, opinions
under former Ga. L. 1974, pp. 1045 and
1085, which were subsequently repealed
but were succeeded by provisions in this

Code section, are included in the annotations for this Code section.
State board may condition continued state ﬁscal assistance on implementation of state established read-
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ing requirements. — Although the State
Board of Education does not have explicit
authority to directly preclude a student in
a local school district from progressing
from one grade level to another if the child
is not capable of reading in the higher
grade level, the board may, as a condition
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of continued state ﬁscal assistance, require local boards of education to implement state board established reading requirements. 1975 Op. Att’y Gen. No. 75-63
(decided under former Ga. L. 1974, pp.
1045 and 1085).

20-2-244. Waiver requests by a local board of education; requirements for application for waiver; period of
waiver; blanket waivers.
(a) The State Board of Education is authorized to waive speciﬁcally
identiﬁed state rules, regulations, policies, and procedures, or provisions of this chapter, upon the request of a local board of education and
in accordance with this Code section. The goal for each waiver shall be
improvement of student performance.
(b) The State Board of Education is not authorized to waive any
federal, state, and local rules, regulations, court orders, and statutes
relating to civil rights; insurance; the protection of the physical health
and safety of school students, employees, and visitors; conﬂicting
interest transactions; the prevention of unlawful conduct; any laws
relating to unlawful conduct in or near a public school; any reporting
requirements pursuant to Code Section 20-2-320 or Chapter 14 of this
title; the requirements of Code Section 20-2-210; the requirements of
Code Section 20-2-211.1; or the requirements in subsection (c) of Code
Section 20-2-327. A school or school system that has received a waiver
shall remain subject to the provisions of Part 3 of Article 2 of Chapter
14 of this title, the requirement that it shall not charge tuition or fees
to its students except as may be authorized for local boards by Code
Section 20-2-133, and shall remain open to enrollment in the same
manner as before the waiver request.
(c) The provisions of this Code section shall not apply to charter
schools.
(d) The board shall require a written application for a waiver that
shall include, at a minimum:
(1) Identiﬁcation of the speciﬁc state rules, regulations, policies,
and procedures, or provisions of this chapter that are requested for
waiver;
(2) A description of the policies and procedures the school or school
system shall substitute for the waived state rules, regulations,
policies, and procedures, or provisions;
(3) A description of how the proposed waiver will improve student
performance;
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(4) A description of the students who will be affected by the
proposed waiver, including their estimated number, current performance, grade level, and any common demographic traits;
(5) A list of schools by name that will be affected by the proposed
waiver, and a description of each school, including current performance, grade levels, and demographic traits of the students of each
such school;
(6) Methods for collection of data, and for measuring and evaluating any change in student performance resulting from the proposed
waiver;
(7) The period of time for which the proposed waiver is requested
and the proposed starting date; and
(8) A resolution from the local school board approving the waiver
request.
(e) The State Board of Education may grant or deny a waiver
request, or grant a waiver request subject to speciﬁed modiﬁcations in
the waiver request.
(f) A waiver may be granted in accordance with this Code section for
any period of time not to exceed ﬁve years. The State Board of
Education shall require reports regarding the effect of the waiver at
least annually, and may require more frequent reports if necessary to
monitor the effect of the waiver effectively. The State Board of Education shall report annually to the General Assembly regarding the
waivers granted, the effect of each waiver, and any recommendations
for legislative changes generated by successful waivers.
(g) On and after July 1, 2008, except as provided for in subsection (h)
of this Code section, the State Board of Education shall not authorize
any waivers or variances pursuant to this Code section to any local
school system for the following:
(1) Class size requirements in Code Section 20-2-182; provided,
however, that the state board shall be authorized to waive class size
requirements pursuant to this Code section on and after July 1, 2008,
in the event that a local school system can demonstrate a hardship
pursuant to a waiver request;
(2) Expenditure controls in Code Section 20-2-171 and categorical
allotment requirements in Article 6 of this chapter;
(3) Certiﬁcation requirements in Code Section 20-2-200; or
(4) Salary schedule requirements in Code Section 20-2-212.
A local school system which has received a waiver or variance pursuant
to this Code section prior to entering into a contract pursuant to Article
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4 of this chapter shall be required to include such waiver or variance in
such contract.
(h) The State Board of Education shall be authorized to provide a
blanket waiver or variance of the class size requirements in Code
Section 20-2-182 for all local school systems for a speciﬁed school year
in the event that a condition of ﬁnancial exigency occurs, as determined
by the state board. For purposes of this subsection, “ﬁnancial exigency”
means circumstances which cause a shortfall in state appropriations
and local revenue for operation of local school systems as compared
with projected expenditures over the same period and such shortfall
would have a material adverse effect on the operation of public schools.
Subsections (c) and (f) of this Code section shall not apply to blanket
waivers or variances issued pursuant to this subsection.
History.
Code 1981, § 20-2-244, enacted by Ga.
L. 2004, p. 107, § 6; Ga. L. 2008, p. 82,
§ 3/HB 1209; Ga. L. 2010, p. 158, § 5/HB
908; Ga. L. 2010, p. 237, § 1E/HB 1079;
Ga. L. 2011, p. 635, § 8/HB 186; Ga. L.
2015, p. 1376, § 21/HB 502; Ga. L. 2016,
p. 846, § 20/HB 737.
Editor’s notes.
Ga. L. 2011, p. 635, § 1/HB 186, not
codiﬁed by the General Assembly, provides: “The General Assembly ﬁnds that:
“(1) Our state’s long-term prosperity
depends on supporting an education system that is designed to prepare our students for a global economy;
“(2) High school students and parents
must understand that they have options
for career pathway programs of study that
join a college-ready academic core with
quality career, technical, and agricultural
education studies that result in a high
school diploma and preparation for success in advanced training, an associate’s
degree, a baccalaureate degree, and a career;
“(3) Local school systems must provide
every student with choices that are academically rigorous and aligned to opportunities in high-demand, high-skill, highwage career ﬁelds and to postsecondary
career and technical pathways leading to
advanced credentials or degrees;
“(4) The State Board of Education, the
Board of Regents of the University System
of Georgia, and the Board of Technical and
Adult Education must work together so
that academic courses that are embedded

within career, technical, and agricultural
education courses (CTAE) are given appropriate academic credit at the high
school level and recognized at the postsecondary level;
“(5) Teachers should be provided with
professional development opportunities
that enforce the academically rigorous
standards in relevant, project based
coursework;
“(6) High school students should
clearly understand the options for dual
high school and postsecondary credit, and
the state should properly fund these options;
“(7) Every state education agency, postsecondary institution, and local school
system should provide all high school students with opportunities for accelerated
learning through dual credit coursework
leading to at least six postsecondary credits and have as a collective goal to graduate every student with postsecondary
credit;
“(8) Georgia’s strategic industries must
be partners in our public education system (secondary and postsecondary) so
that they are assured that our high school
graduates are prepared for success in the
workforce;
“(9) Georgia’s public education system
must incorporate many different types of
assessments and certiﬁcates into their
programs so that a student’s skill level is
assessed and that it also has meaning to
them for postsecondary and career success; and
“(10) Georgia’s students must understand that a high school diploma and
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some form of postsecondary credential are
key to success in the workforce and earning a family living wage.”
For application of this statute in 2020,
see Executive Order 03.27.20.02.
Law reviews.
For article on the 2011 amendment of

20-2-244.1

this Code section, see 28 Ga. St. U.L. Rev.
115 (2011).
For article, “Education: Elementary and
Secondary Education,” see 28 Ga. St. U.L.
Rev. 115 (2011).

20-2-244.1. Variance or waiver requests by public school students.
(a) As used in this Code section, the term:
(1) “Student” means a student who is or was enrolled in a public
school in this state.
(2) “Substantial hardship” means a signiﬁcant, unique, and demonstrable economic, technological, legal, or other type of hardship
to the student requesting a variance or waiver.
(3) “Variance” means a modiﬁcation granted by the State Board of
Education to all or part of the literal requirements of a rule to a
person who is subject to the rule.
(4) “Waiver” means a decision by the State Board of Education not
to apply all or part of a rule to a person who is subject to the rule.
(b) Except as provided in subsection (f) of this Code section, the State
Board of Education is authorized to grant a variance or waiver to a rule
when a student subject to that rule demonstrates that the purpose of
the underlying statute upon which the rule is based can be or has been
achieved by other speciﬁc means which are agreeable to the person
seeking the variance or waiver and that strict application of the rule
would create a substantial hardship to such person.
(c) Except as provided in subsection (f) of this Code section, a student
who is subject to regulation by a State Board of Education rule may ﬁle
a petition with the state board requesting a variance or waiver from the
state board’s rule. In addition to any other requirements which may be
imposed by the state board, each petition shall specify:
(1) The rule from which a variance or waiver is requested;
(2) The type of action requested;
(3) The speciﬁc facts of substantial hardship which would justify a
variance or waiver for the petitioner, including the alternative
standards which the person seeking the variance or waiver agrees to
meet and a showing that such alternative standards will afford
adequate protection for the public health, safety, and welfare; and
(4) The reason why the variance or waiver requested would serve
the purpose of the underlying statute.
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(d) The state board shall grant or deny a petition for variance or
waiver in writing no later than 60 days after the receipt of the petition.
The state board’s decision to grant or deny the petition shall be in
writing and shall contain a statement of the relevant facts and the
reasons supporting the state board’s action.
(e) The state board’s decision to deny a petition for variance or
waiver shall be subject to judicial review in accordance with Code
Section 50-13-19. The validity of any variance or waiver which is
granted by the state board may be determined in an action for
declaratory judgment in accordance with Code Section 50-13-10.
(f) This Code section shall not apply, and no variance or waiver shall
be sought or authorized, when a state board rule or regulation has been
adopted or promulgated in order to implement or promote a federally
delegated program.
(g) An aggregated report of all waivers granted pursuant to this Code
section shall be prepared and shall contain a description of the waiver
granted, including a detail of the variance from any rule or regulation,
but shall not include any identifying information of the student.
(h) The State Board of Education shall not be subject to Code Section
50-13-9.1 with respect to petitions for variances or waivers of rules by
students.
History.
Code 1981, § 20-2-244.1, enacted by Ga.
L. 2015, p. 1376, § 22/HB 502.

PART 9
GRANTS FOR EDUCATIONAL PROGRAMS
Editor’s notes.
Ga. L. 1987, p. 1169, § 1, effective July
1, 1987, transferred and redesignated the
provisions of former Part 8 of this article
as this part. Ga. L. 1987, p. 1169, § 1 also
transferred and redesignated the former
provisions of this part, except for Code
Section 20-2-251 which was repealed, as
present Part 7 of this article. The table
below indicates the present location of
those redesignated Code sections:
Former
Present
Code Section
Code Section
——————
——————
20-2-240
20-2-250

Former
Present
Code Section
Code Section
——————
——————
20-2-241
20-2-251
20-2-242
20-2-252
20-2-243
20-2-253
20-2-244
20-2-254
20-2-250
20-2-230
20-2-251
Repealed
20-2-252
20-2-231
20-2-253
20-2-232
Law reviews.
For article, “Coerced Choice: School
Vouchers and Students with Disabilities,”
see 68 Emory L.J. 1037 (2019).
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20-2-250. Projects to improve effectiveness.
(a) The State Board of Education shall provide grants to qualiﬁed
local units of administration for the purpose of improving the effectiveness of an educational program or service within a school, a cluster of
schools, system wide, or regionally, subject to appropriation by the
General Assembly. The state board shall appoint a review panel to
evaluate all submitted proposals and submit appropriate recommendations to the state board for funding based upon criteria speciﬁed within
this Code section. The criteria for awarding such a grant shall include
the potential for widespread adoption of such improvement by other
public schools or local units of administration in the state, the potential
to which the project is likely to result in the proposed improvement, the
quality of the proposed project design, the reasonableness of the costs
involved in conducting the project, and such other criteria which the
state board may deem appropriate and necessary. The state board shall
have the authority to establish a list of educational programs and
services for which project proposals will be considered or the state board
shall have the authority to consider unsolicited project proposals
concerning any educational program or service needing improvement,
or both. Local units of administration shall be required to expend local
funds for a portion of the costs of projects authorized under this
subsection. The amount of such local funds shall be based upon the
ability of a local unit to pay a share of the cost relative to the ability of
other local units in the state to pay their shares of such cost. Such local
funds shall be in excess of the local funds required for the local ﬁve mill
share pursuant to Code Section 20-2-164 and in excess of the local funds
required as a portion of the costs for other grant programs authorized
under this article. The state board is further authorized to reduce the
amount of a local grant request through negotiation with a local
governing board and award the difference to an additional local unit of
administration which has submitted an unfunded, qualiﬁed project.
(b) The State Board of Education shall provide grants to qualiﬁed
local units of administration for the purpose of assisting other local
units in their efforts to adopt an effective improvement of an educational program or service, subject to appropriation by the General
Assembly. Only those local units of administration which have completed innovation programs under the process deﬁned in subsection (a)
of this Code section, regardless of fund source, and such innovation
programs have been sufficiently validated to demonstrate program
effectiveness, may be considered for funding on a priority basis. The
criteria for awarding such a grant shall be that the local unit of
administration was previously instrumental in the development or
adoption of such effective improvement, that the improvement has the
potential for widespread adoption by other local units or schools in
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other local units, that the improvement contributes to the increased
effectiveness or efficiency of an educational program or service sufficiently to warrant the proposed project costs, and such other criteria
which the state board may deem appropriate and necessary. Such a
grant shall not require that any portion of such project’s cost be paid by
the qualiﬁed local unit of administration receiving such grant.
(c) The State Board of Education shall provide grants to qualiﬁed
local units of administration for the purpose of adopting effective
improvements of educational programs or services, subject to appropriation by the General Assembly. The criteria for awarding such a
grant shall be that the proposed improvement of an educational
program or service has been proven to be effective elsewhere, the
proposed improvement contributes to the increased effectiveness or
efficiency of an educational program or service sufficiently to warrant
the proposed project’s cost, and such other criteria which the state
board may deem appropriate and necessary. All funds for such adoption
projects shall be for costs in excess of costs for which funds have been
otherwise provided by the provisions of this article. Local units of
administration shall be required to expend local funds for a portion of
the cost of projects authorized under this subsection. The amount of
such local funds shall be based upon the ability of a local unit to pay a
share of the cost relative to the ability of other local units in the state
to pay their share of such cost. Such local funds shall be in excess of the
local funds required for the local ﬁve mill share pursuant to Code
Section 20-2-164 and in excess of the local funds required as a portion
of the costs for other grant programs authorized under this article.
(d)(1) In order to better address the needs of students at risk of
failing to complete their education, the State Board of Education
shall approve pilot projects that allow schools, clusters of schools, or
school systems to decategorize funds received under Code Section
20-2-161. The state board shall appoint an interdisciplinary review
panel consisting of students, parents, educators, and representatives
from business, the community, the Department of Human Services,
and the Department of Behavioral Health and Developmental Disabilities to evaluate all submitted proposals and to submit appropriate recommendations to the state board.
(2) Pilot projects must meet the following criteria:
(A) Address the needs of at-risk students who meet two or more
of the criteria in the deﬁnition of the at-risk student as approved by
the State Board of Education;
(B) Develop a plan for such a pilot project using an interdisciplinary committee composed of students, parents, educators, and
representatives from business, the community, the Department of
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Human Services, the Department of Behavioral Health and Developmental Disabilities, and others as appropriate;
(C) Ensure that the plan for the pilot project becomes a component of the local strategic plan;
(D) Provide for a program evaluation that speciﬁes the goals of
the program, the means to achieve those goals, the reasons for any
decategorization or combining of program earnings to carry out
those means, and objective and other criteria to be met which will
determine the success or failure of the new programs;
(E) No funds may be expended for any program or service
explicitly excluded from the full-time equivalent count in subsection (a) of Code Section 20-2-160, except that such funds will be
expended in conformity with the requirements for expenditures of
direct instructional costs under Code Section 20-2-167. Any local
plan approved by the board to combine program earnings for the
purpose of providing programs for at-risk students under this
subsection must also conform with the expenditure controls under
Code Section 20-2-167 as modiﬁed by the new program categories
described in the local system’s proposal to the board. In no event
will the aggregate funds expended for direct instructional costs be
a lower amount than would have been required under the original
formula calculations and expenditure requirements; and
(F) No funds may be expended for transitional programs, such
as transitional kindergarten or ﬁrst grade.
(3) The state board shall give priority to proposed pilot projects
that focus on interagency cooperation and the joint provision of
services.
(4) All pilot projects shall be reviewed annually by the state board
to ensure that they are meeting the goals and objectives outlined in
their plan. Pilot projects that are no longer achieving their goals and
objectives shall be discontinued by the state board.
(5) The pilot projects shall report annually to the Appropriations
Committees of the House of Representatives and the Senate, the
House Education Committee, and the Senate Education and Youth
Committee.
History.
Code 1981, § 20-2-240, enacted by Ga.
L. 1985, p. 1657, § 1; Code 1981, § 20-2250, as redesignated by Ga. L. 1987, p.
1169, § 1; Ga. L. 1991, p. 1630, § 3; Ga. L.
2000, p. 618, § 96; Ga. L. 2009, p. 303,
§ 8/HB 117; Ga. L. 2009, p. 453, § 2-2/HB
228; Ga. L. 2010, p. 286, § 16/SB 244.

Editor’s notes.
See the Editor’s notes at the beginning
of this part for information as to the
redesignation of the former provisions of
this Code section.
Ga. L. 1991, p. 1630, § 6, not codiﬁed by
the General Assembly, provides that the
amendment to this Code section by that
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Act, effective July 1, 1991, is applicable to
the 1992-1993 school year.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Ga. L. 2009, p. 303, § 20/HB 117, not
codiﬁed by the General Assembly, pro-

20-2-251

vides that: “This Act is intended to reﬂect
the current internal organization of the
Georgia Senate and House of Representatives and is not otherwise intended to
change substantive law. In the event of a
conﬂict with any other Act of the 2009
General Assembly, such other Act shall
control over this Act.”

OPINIONS OF THE ATTORNEY GENERAL
Rental of school property at less
than fair market rental. — Allowing a
sectarian organization to generate income
through the use of school property under a
lease arrangement at less than the fair

market rental rate would violate the “indirect aid” language of Ga. Const. 1983,
Art. I, Sec. II, Para. VII. 1988 Op. Att’y
Gen. No. U88-20.

20-2-251. Teacher recruitment and retention program; purpose;
annual evaluation of program; maximum participation.
(a) As used in this Code section, the term:
(1) “Department” means the Department of Education.
(1.1) “High-need subject area” means one of the three content
areas for which there are the greatest percentages of unﬁlled positions for classroom teachers in a RESA service area as determined
annually for each RESA service area by the department based upon
a ﬁve-year average review of a survey reported by local school
systems to the department.
(2) “Participating local school system” means a local school system
that participates in the program by receiving grant money from the
state and disbursing it to participating teachers.
(3) “Participating school” means a qualifying public school that
has been selected by the department to participate in the program.
(4) “Participating teacher” means a teacher, as deﬁned in subsection (a) of Code Section 20-2-942, who is eligible to participate and
does participate in the program.
(5) “Postsecondary educational institution” means a school which
is:
(A) A unit of the University System of Georgia, including any
college or university under the government, control, and management of the Board of Regents of the University System of Georgia;
or
(B) An independent or private college or university located in
401

20-2-251

EDUCATION

20-2-251

Georgia and eligible to be deemed an approved school as deﬁned in
paragraph (2) of Code Section 20-3-411.
(6) “Program” means the teacher recruitment and retention program provided for in this Code section.
(7) “Qualifying public school” means a public school that is located
in a rural territory in this state or a school that has performed in the
lowest 5 percent of schools in this state as identiﬁed in accordance
with the state-wide accountability system established in the state
plan pursuant to the federal Every Student Succeeds Act.
(8) “Recently hired” means a teacher, whether a new or experienced teacher, who has accepted his or her ﬁrst school year contract
to teach at a qualifying public school for the 2021-2022 school year,
for the current school year, or for the immediately upcoming school
year.
(9) “Rural territory” means territory that is more than ﬁve miles
from the nearest “urbanized area” and more than two and one-half
miles from the nearest “urban cluster” as such terms are deﬁned in
OMB Standards for Deﬁning Metropolitan and Micropolitan Statistical Areas, 65 Fed. Reg. 82238.
(10) “School year contract” means a contract of full-time employment between a teacher and a local board of education covering a full
school year. A contract of employment for a portion of a school year
shall not be counted as a school year contract, nor shall contracts of
employment for portions of a school year be cumulated and treated as
a school year contract. A contract of employment for any time outside
a school year shall not be counted as a school year contract, nor shall
contracts of employment for time outside a school year be cumulated
and treated as a school year contract. A school year contract is
deemed included within a contract of full-time employment between
a teacher and a local board of education covering a full calendar or
ﬁscal year.
(11) “State board” means the State Board of Education.
(b) The state board shall establish a teacher recruitment and retention program. The purpose of such program shall be to encourage both
new and experienced teachers to seek employment with qualifying
public schools in high-need subject areas by providing for a tax credit as
provided for in Code Section 48-7-29.23 to each participating teacher in
the amount of $3,000.00 per school year for no more than ﬁve school
years, which must be consecutive, subject to conditions as provided for
in this Code section. The state board is authorized to promulgate rules,
regulations, policies, and procedures appropriate and necessary to
implement and administer this program.
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(c)(1) By October 1 of each year, the department shall determine
which public schools in this state are qualifying public schools and
shall publish a list of all qualifying public schools on the department’s
website. For purposes of the program, a school that has been
designated as a qualifying public school shall be eligible for selection
as a participating school for the current school year and for at least
the immediately upcoming school year. The department shall develop
criteria for the selection of no more than 100 participating schools
from the total number of qualifying public schools and shall publish
such selection criteria simultaneously with the publication of the list
of qualifying public schools on the department’s website; provided,
however, that such criteria shall include prioritizing qualifying public
schools with teacher vacancies in high-need subject areas.
(2) By December 1 of each year, the department shall select no
more than 100 participating schools and shall publish a list of all
participating schools on the department’s website. At this time, the
department shall also publish a list of the high-need subject areas as
determined for each RESA service area. A school that has been
designated as a participating school shall be eligible to participate in
the program for the current school year and for at least the immediately upcoming school year. The department shall determine the total
number of participating teachers authorized for each participating
school, as well as the high-need subject areas, which may be ﬁlled for
each participating school.
(3) The department is authorized to receive applications from
teachers who meet the eligibility criteria provided for in subsection
(e) of this Code section and is authorized to share with participating
local school systems and participating schools such applications and
related materials submitted by teachers.
(4) The department is authorized to provide guidance and technical assistance to teachers, participating schools, and local school
systems with participating schools regarding the program.
(d) The Office of Student Achievement, in consultation with the
department, shall establish program objectives and shall annually
measure and evaluate the program. Beginning with the 2023-2024
school year, by December 1 of each year, the Office of Student Achievement shall provide to the Governor, to the House Education Committee
and the Senate Committee on Education and Youth, and to the state
board a report covering the immediately preceding school year and
including, at a minimum, the following information:
(1) The positions ﬁlled by participating teachers with corresponding information regarding the subject matter and grade or grades
taught; and
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(2) The length of time participating teachers have been participating in the program.
(e)(1) In order to be eligible to participate in the program, a teacher
shall:
(A) Have been recently hired to teach in a high-need subject area
at a participating school;
(B) Have attained a bachelor’s degree in education from a
postsecondary educational institution with a teacher certiﬁcation
program approved by the Georgia Professional Standards Commission; and
(C) Hold a valid ﬁve-year induction or professional certiﬁcate
issued by the Georgia Professional Standards Commission.
(2) Teachers who meet the eligibility criteria provided for in
paragraph (1) of this subsection and who wish to participate in the
program shall submit to the department a completed application to
participate in the program, on a form and in a manner prescribed by
the department. Each application shall, at a minimum, include:
(A) A copy of the teacher’s school year contract to teach at a
participating school; and
(B) Written veriﬁcation from the principal or other school personnel of the participating school that the teacher was recently
hired as deﬁned in this Code section.
(3)(A) Eligible teachers who complete the application process prescribed by the department shall be accepted to participate in the
program on annual basis, subject to continuation of the program
and the provisions of subsection (g) of this Code section and except
for good cause shown by the department.
(B) A teacher who is accepted by the department to participate
in the program shall be allowed to continue as a participating
teacher in the program on an annual basis for up to ﬁve school
years, which must be consecutive, provided that he or she remains
employed pursuant to a school year contract as a teacher at the
same school continuously, regardless of whether the school remains
a participating or qualifying public school and regardless of
whether the participating teacher’s subject area remains a highneed subject area, and subject to continuation of the program and
the provisions of subsection (g) of this Code section and except for
good cause shown by the department.
(C) A participating teacher who is involuntarily transferred to
another school within the same participating local school system
shall be eligible to continue participating in the program on the
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same terms and conditions as provided in subparagraph (B) of this
paragraph. A participating teacher who voluntarily transfers to
another school shall not be eligible to continue participating in the
program effective immediately upon the transfer.
(D) A participating teacher who receives an annual summative
performance evaluation rating of “Ineffective,” as provided for in
Code Section 20-2-210, shall be permanently ineligible to participate in the program upon the conclusion of the school year in which
he or she received such rating.
(E) A participating teacher who lawfully takes a leave of absence
pursuant to any state or federal law shall retain eligibility to
continue participating in the program provided he or she remains
employed pursuant to a school year contract as a teacher at the
same school continuously.
(f) By July 31 of each year, the department shall notify the state
revenue commissioner of each participating teacher who has satisﬁed
all terms and conditions of the program for the immediately preceding
school year.
(g) The number of participating teachers in the program in any
school year shall be limited to 1,000 participating teachers state wide.
In the discretion of the department, participation in the program may
be determined according to the following order of priority:
(1) Participating teachers shall be prioritized over teachers not yet
participating in the program; and
(2) Among teachers participating in the program, those who are
currently teaching a high-need subject area shall be prioritized over
those who are not teaching a high-need subject area, and those with
greater seniority in the program shall be prioritized over those with
less seniority.
(h) No new applications for the program shall be accepted after
December 31, 2026.
History.
Code 1981, § 20-2-251, enacted by Ga.
L. 2021, p. 94, § 1/HB 32.
Editor’s notes.
Ga. L. 2021, p. 94, § 3/HB 32, not codiﬁed by the General Assembly, provides
that: “This Act shall become effective July
1, 2021, and shall be applicable to all
taxable years beginning on or after January 1, 2022.”
Former Code Section, relating to demonstration programs, was based on Ga. L.
1985, p. 1657, § 1; Code 1981, § 20-2-251,

as redesignated by Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1992, p. 1332, § 1, and was
repealed by Ga. L. 2012, p. 358, § 16/HB
706, effective July 1, 2012.
Ga. L. 1987, p. 1169, § 1, effective July
1, 1987, repealed the former Code section
concerning a minimum program weight
computation. The former Code section
was enacted by Ga. L. 1985, p. 1657, § 1.
For present provisions concerning program weights, see Part 5 of this article.
U.S. Code.
The Every Student Succeeds Act, re-
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such Act, consult the U.S.C. Tables volumes.

20-2-252. [Reserved] Electronic technology.
History.
Ga. L. 1985, p. 1657, § 1; Code 1981,
§ 20-2-252, as redesignated by Ga. L.
1987, p. 1169, § 1; Ga. L. 1996, p. 1603,
§ 6; Ga. L. 2000, p. 618, § 96; repealed by
Ga. L. 2012, p. 358, § 17/HB 706, effective
July 1, 2012.

Editor’s notes.
Ga. L. 2012, p. 358, § 17/HB 706 repealed and reserved this Code section,
effective July 1, 2012.

20-2-253. [Reserved] Achievement grants.
History.
Ga. L. 1985, p. 1657, § 1; Code 1981,
§ 20-2-253, as redesignated by Ga. L.
1987, p. 1169, § 1; Ga. L. 1995, p. 1340,
§ 1; repealed by Ga. L. 2012, p. 358,
§ 18/HB 706, effective July 1, 2012.

Editor’s notes.
Ga. L. 2012, p. 358, § 18/HB 706 repealed and reserved this Code section,
effective July 1, 2012.

20-2-254. [Reserved] Educational research.
History.
Ga. L. 1985, p. 1657, § 1; Code 1981,
§ 20-2-254, as redesignated by Ga. L.
1987, p. 1169, § 1; repealed by Ga. L.
2012, p. 358, § 19/HB 706, effective July
1, 2012.

Editor’s notes.
Ga. L. 2012, p. 358, § 19/HB 706 repealed and reserved this Code section,
effective July 1, 2012.

20-2-255. [Reserved] Petitions for charter school status.
History.
Ga. L. 1993, p. 1440, § 1; Ga. L. 1995, p.
307, § 1; Ga. L. 1996, p. 6, § 20; repealed
by Ga. L. 1998, p. 1080, § 1, effective July
1, 1998.

Editor’s notes.
Ga. L. 2013, p. 141, § 20/HB 79, reserved the designation of this Code section, effective April 24, 2013.

20-2-256. Joint after-school programs for at-risk students.
(a) As used in this Code section, the term:
(1) “After-school program” means any academic program conducted after regular school hours to serve only:
(A) Students who have previously dropped out of school;
(B) Students who are in a regular day time school who have
previously failed courses; or
(C) A combination of students described in subparagraph (A) of
this paragraph and subparagraph (B) of this paragraph.
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(2) “Course” means an instructional course for which a program
count is permissible under Code Section 20-2-160.
(3) “FTE” or “full-time equivalency” means the program cost
obtained under the method described in paragraph (2) of subsection
(b) of Code Section 20-2-160.
(4) “Student” means a person who is otherwise eligible to be
included in a program count under Code Section 20-2-160.
(b) Four or more local school systems which jointly establish any
after-school program for at-risk students shall be eligible to receive a
state grant, not to exceed $225,000.00 per year, which is equal to the
amount of direct instructional costs which would be earned by students
described in subparagraph (a)(1)(B) of this Code section if they were
enrolled in equivalent courses in the remedial education program
during the school day and counted as FTE students under the method
described in paragraph (2) of subsection (b) of Code Section 20-2-160.
No student in the after-school program who is actually included in a
regular after-school FTE program count pursuant to Code Section
20-2-160 may be counted in determining the amount of a grant under
this Code section.
(c) The FTE count for students described in subparagraph (a)(1)(A)
of this Code section shall be funded at the weight and teacher-student
ratio speciﬁed for alternative education programs in paragraph (18) of
subsection (b) of Code Section 20-2-161.
(d) The State Board of Education is directed to prescribe a method of
determining full-time equivalency of such programs in keeping with
paragraph (2) of subsection (b) of Code Section 20-2-160 and shall
calculate the funds needed for such programs as part of its annual
budget request.
History.
Code 1981, § 20-2-256, enacted by Ga.

L. 1995, p. 240, § 1; Ga. L. 1998, p. 1370,
§ 1; Ga. L. 2002, p. 1399, § 1.

20-2-257. Grants for driver education courses for secondary
school students.
The State Board of Education shall provide public secondary schools
and local school systems with grants, subject to appropriation by the
General Assembly and pursuant to applications made at the discretion
of such systems. The purpose of such grants shall be to support motor
vehicle driver education courses and programs for secondary school
students. The amount of such grants shall be reﬂective of the most
recent counts of age 15, 16, and 17 year old secondary school students
in the public schools or local school systems. The public schools or local
school systems receiving such grants may expend these funds only for
purposes of providing driver education courses or programs to second407
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ary school students. Such courses or programs may be provided directly
by the local school system or by contract with a private driver education
school licensed by the Department of Driver Services. Such grants shall
be supplemental to any other provision of state funds for such driver
education courses or programs. The state board shall prescribe criteria,
policies, and standards deemed necessary for the effective implementation of this Code section.
History.
Code 1981, § 20-2-257, enacted by Ga.
L. 1998, p. 1520, § 4; Ga. L. 1999, p. 81,
§ 20; Ga. L. 2010, p. 878, § 20/HB 1387.

Cross references.
The Driver Training School and Commercial Driver Training School License
Act, T. 43, C. 13.

20-2-258. Funds for grant recipients; criteria for compacts between students, teachers and parents.
The State Board of Education shall request funds sufficient to provide
grants to qualiﬁed public elementary and secondary schools and local
school systems, subject to appropriation by the General Assembly. The
purpose of such grants shall be to encourage grant recipients to develop
and implement written compacts among teachers, parents, and students. Such compacts shall be entered into voluntarily and shall
describe the commitments made by the student, the student’s teacher,
and the student’s parents to improve and enhance the student’s
academic achievement. Grant recipients shall ensure that a compact is
offered for each class in which a student is enrolled and that students
and parents are invited to a conference with the teacher, within the ﬁrst
30 days after enrollment, to discuss the terms of the compact. The state
board shall prescribe criteria, policies, and standards deemed necessary
for the effective implementation of this Code section.
History.
Code 1981, § 20-2-258, enacted by Ga.
L. 2000, p. 618, § 41.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by

the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

20-2-259. Extended day program for students in grades nine
through 12.
The State Board of Education shall establish an extended day
program for students in grades nine through 12. Subject to appropriation by the General Assembly, funding for extended day services shall
be provided to local school systems through grants calculated as follows:
(1) Divide the salary amount for an administrator, as calculated on
a ten-month basis, by the base size for the high school general
education program (9-12); and
(2) Multiply the amount calculated in paragraph (1) of this Code
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section by the sum of the full-time equivalent program count for the
high school general education program (9-12) and the career, technical, and agricultural education laboratory program (9-12).
Each year the state board shall request funds sufficient to provide for
the development and supervision of an extended day program during
the regular school year.
History.
Code 1981, § 20-2-259, enacted by Ga.
L. 2000, p. 618, § 42; Ga. L. 2013, p. 1061,
§ 19/HB 283.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by

the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

PART 10
CAPITAL OUTLAY FUNDS
Administrative rules and regulations.
School facilities and capital outlay management, Official Compilation of the Rules

and Regulations of the State of Georgia,
Georgia Department of Education, Subject 160-5-4.

20-2-260. Capital outlay funds generally.
(a) It is declared to be the policy of the State of Georgia to assure that
every public school student shall be housed in a facility which is
structurally sound and well maintained and which has adequate space
and equipment to meet each student’s instructional needs as those
needs are deﬁned and required by this article.
(b) As used in this Code section, the following words or terms shall
have the following meanings:
(1) “Addition” refers to square footage of room ﬂoor space for
instructional or other purposes added to an existing educational
facility, whether physically connected thereto or a separate structure
located on the same site.
(2) Reserved.
(3) “Capital outlay” includes, but is not necessarily limited to,
expenditures which result in the acquisition of ﬁxed assets, existing
buildings, improvements to sites, construction of buildings, construction of additions to buildings, retroﬁtting of existing buildings for
energy conservation, and initial and additional equipment and furnishings for educational facilities.
(4) “Construction project” refers to the construction of new buildings, additions or expansion of existing buildings, relocation of
existing buildings or portions thereof, renovation or modernization of
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existing buildings or structures, and procedures and processes connected thereto, related to educational facilities.
(5) “Educational facilities” shall include buildings, ﬁxtures, and
equipment necessary for the effective and efficient operation of the
program of public education required by this article, which, without
limiting the generality of the foregoing, shall include: classrooms;
libraries; rooms and space for physical education; space for ﬁne arts;
restrooms; specialized laboratories; cafeterias; media centers; building equipment; building ﬁxtures; furnishings; career, technical, and
agricultural education labs and facilities to support industry credentialing; related exterior facilities; landscaping and paving; and similar items which the State Board of Education may determine necessary. The following facilities are speciﬁcally excluded: swimming
pools, tracks, stadiums, and other facilities or portions of facilities
used primarily for athletic competition and the central and area
administrative offices of local units of administration.
(6) “Educational facilities survey” is deﬁned as a systematic study
of present educational facilities and a ﬁve-year forecast of future
needs.
(7) “Entitlement” refers to the maximum portion of the total need
that may be funded in a given year.
(8) “Full-time equivalent student count” is deﬁned as the average
of the two full-time equivalent counts pursuant to subsection (d) of
Code Section 20-2-160 for a school year.
(8.1) “Industry credentialing” shall have the same meaning as in
Code Section 20-2-326.
(9) “Local funds” refers to funds available to local school systems
from sources other than state and federal funds except any federal
funds designed to replace local tax revenues.
(10) “Local school system’s 1 percent local sales tax wealth” is
deﬁned as the funds in dollars generated or which could be generated
during the year by a 1 percent sales tax.
(11) “Local wealth factor” is deﬁned as the average of the property
tax wealth factor and the sales tax wealth factor. The property tax
wealth factor is determined by dividing the local school system’s net
equalized adjusted property tax digest per full-time equivalent student by the state-wide net equalized adjusted property tax digest per
full-time equivalent student. The sales tax wealth factor is determined by dividing the local school system’s 1 percent local sales tax
wealth per full-time equivalent student by the state-wide 1 percent
sales tax wealth per full-time equivalent student.
(12) “Net equalized adjusted property tax digest” is deﬁned as the
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equalized adjusted property tax digest furnished pursuant to Code
Section 48-5-274, reduced in accordance with paragraphs (1) and (2)
of subsection (a) of Code Section 20-2-164.
(13) “Physical education facility” is deﬁned as any facility which is
designed for an instructional program in physical education and shall
exclude any spectator stands, lobbies, public restrooms, concession
areas, or space normally identiﬁed to serve only the interscholastic
athletic program in which the school may participate.
(14) “Renovation” or “modernization” or both refers to construction
projects which consist of the installation or replacement of major
building components such as lighting, heating, air-conditioning,
plumbing, rooﬁng, electrical, electronic, or ﬂooring systems; millwork; cabinet work and ﬁxed equipment; energy retroﬁt packages; or
room-size modiﬁcations within an existing facility, but excluding
routine maintenance and repair items or operations.
(15) “Required local participation” is deﬁned as the amount of
funds which must be contributed by local school systems from local
funds for each construction project.
(16) “Unhoused students” is deﬁned as those students who are not
housed in school facilities which are structurally sound with adequate space as deﬁned by the state board.
(c) The State Board of Education shall adopt policies, guidelines, and
standards, pursuant to Chapter 13 of Title 50, the “Georgia Administrative Procedure Act,” that meet the requirements speciﬁed in this
Code section. The state board’s responsibilities shall include the following:
(1) To adopt policies, guidelines, and standards for the annual
physical facility and real property inventory required of each local
school system. This inventory shall include, but not be limited to:
parcels of land; number of educational facilities; year of construction
and design; size, number, and type of construction space; amount of
instructional space in permanent and temporary buildings; designations for each instructional space in permanent and temporary
buildings occupied by designated state approved instructional programs, federal programs, or local programs not required by the state;
local property assessment for bond purposes; outstanding school
bonds; and buildings and facilities not in use or rented or leased to
individuals or other agencies of government, or used for other than
instructional programs required by this article, each identiﬁed by its
current use. Department of Education staff shall annually review,
certify the accuracy of, and approve each local school system’s
inventory;
(2) To adopt policies, guidelines, and standards for the educational
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facilities survey required of local school systems. The educational
facilities survey shall be initiated by written request of a local board
of education. The request may suggest the number of teams and the
individuals constituting such teams to participate in the survey.
However, it shall be the responsibility of the Department of Education to constitute the makeup of the necessary teams. Said teams
shall exclude local residents; employees of the local board of education, the servicing regional educational services agency, and other
educational centers and agencies servicing the local board; and
individuals deemed unacceptable by the local board. The state board
shall establish and maintain qualiﬁcation standards for participants
of survey teams. Each educational facilities survey shall include, but
not be limited to, an analysis of population growth and development
patterns; assessment of existing instructional and support space;
assessment of existing educational facilities; extent of obsolescence of
facilities; and recommendations for improvements, expansion, modernization, safety, and energy retroﬁtting of existing educational
facilities. The Department of Education staff shall review and certify
as to the accuracy of each educational facilities survey. The state
board shall approve or reject the recommendations of the survey team
and shall establish appeal procedures for rejected surveys;
(3) To adopt policies, guidelines, and standards for educational
facilities construction plans. Local school system facilities construction plans shall include, but not be limited to, a list of construction
projects currently eligible for state capital outlay funds, if any;
educational facilities projected for abandonment, if any; educational
facilities projected as needed ﬁve years hence; proposed construction
projects for modernization, renovation, and energy retroﬁtting; proposed construction projects for the purpose of consolidating small,
inefficient educational facilities which are less than the minimum
size speciﬁed in subsection (q) of this Code section; and other
construction projects needed to house the instructional programs
authorized by provisions of this article;
(4) To adopt uniform rules, regulations, policies, standards, and
criteria respecting all location, construction, equipping, operating,
maintenance, and use of educational facilities as may be reasonably
necessary to assure effective, efficient, and economical operation of
the schools and all phases of the public education program provided
for under the provisions of this article. Such matters shall include,
but not be limited to, the method, manner, type, and minimum
speciﬁcations for construction and installation of ﬁxtures and equipment in educational facilities; space requirements per student; number and size of classrooms; allowable construction costs based on
current annual construction cost data maintained by the Department
of Education; and other requirements necessary to ensure adequate,
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efficient, and economical educational facilities. The state board shall
adopt policies or standards which shall allow renovation costs up to
the amount of new construction of a replacement facility, provided
that the renovated facility provides comparable instructional and
supportive space and has an extended life comparable to that of a new
facility. Except for satisfying the most recent life safety codes,
facilities which are undergoing renovation, modernization, or additions shall otherwise meet requirements applicable to them prior to
renovation, modernization, or additions, provided that such additions
do not increase the student capacity of the facility substantially above
the capacity for which it was designed;
(5) To develop a state-wide needs assessment for purposes of
planning and developing policies, anticipating state-wide needs for
educational facilities, and providing assistance to local school systems in developing educational facilities plans. The state-wide needs
assessment shall be developed from, among other sources, vital
statistics published by the Department of Public Health, census data
published by the Bureau of the Census, local school system educational facilities and real property inventories, educational facilities
surveys, full-time equivalent student projection research, and educational facilities construction plans; shall reﬂect circumstances where
rapid population growth is caused by factors not reﬂected in full-time
equivalent student projection research; and shall give priority to
elementary school construction. In addition, the state board shall
develop a consistent, systematic research approach to full-time
equivalent student projections which will be used in the development
of needs within each local unit. Projections shall not be conﬁned to
full-time equivalent resident students but shall be based on full-time
equivalent student counts which include full-time equivalent nonresident students, whether or not such full-time equivalent nonresident students attend school pursuant to a contract between local
school systems and shall also account for properties owned by the
Technical College System of Georgia for the purposes of a college and
career academy. The full-time equivalent projection shall be calculated in accordance with subsection (m) of this Code section. The
survey team will use such projections in determining the improvements needed for the ﬁve-year planning period. The state board shall
also develop schedules for allowable square footage and cost per
square foot and review these schedules annually. The cost estimate
for each recommended improvement included in the plan shall be
based on these schedules. Any increase in cost or square footage for a
project beyond that allowed by state board schedules for such projects
shall be the responsibility of the local school system and shall not
count toward present or future required local participation. The
schedules for allowable square footage and cost per square foot shall
be speciﬁed in regulations by the State Board of Education;
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(6) To adopt policies, standards, and guidelines to ensure that the
provisions of subsections (e), (f), (g), (h), (i), and (k.1) of this Code
section relating to uses of state capital outlay funds, state and local
share of costs, entitlements, allocation of capital outlay funds, advance funding for certain construction projects, and consolidation of
schools across system lines are carried out;
(7) To review and approve proposed sites and all architectural and
engineering drawings and speciﬁcations on construction projects for
educational facilities to ensure compliance with state standards and
requirements, and inspect and approve completed construction projects ﬁnanced in whole or in part with state funds. The state board
may designate selected local units of administration which have staff
qualiﬁed for such purposes to act on behalf of the Department of
Education in such inspections;
(8) To coordinate construction project reviews with the state ﬁre
marshal’s office and the Department of Public Health;
(9) To provide procedures whereby local school systems may revise
their educational facilities plans or the priority order of construction
projects requested to reﬂect unforeseen changes in locally identiﬁable
needs, which revisions shall be approved by the State Board of
Education, providing that such revisions meet state and local building codes, ﬁre marshal certiﬁcation, architectural requirements, and
minimum size requirements under subsection (q) of this Code section;
and
(10) To adopt uniform rules, regulations, policies, standards, and
criteria respecting all location, construction, equipping, operating,
maintenance, and use of education facilities which are used as
schools and that are historic landmarks and which are registered as
historic landmarks with the National Register of Historic Places or
the Georgia Register of Historic Places or are certiﬁed by the state
historic preservation officer as eligible for such registration and the
expenditure of capital outlay funds otherwise available to a school
system for such purposes.
(d) In order to qualify for and receive state capital outlay funds in
accordance with provisions of subsections (g) and (h) of this Code
section, each local school system must meet the following conditions
and requirements:
(1) Prepare and annually update the real property inventory in
accordance with provisions of subsection (c) of this Code section;
(2) Complete a local educational facilities plan in accordance with
provisions of subsection (c) of this Code section. Each proposed
construction project shall be identiﬁed according to the purposes for
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capital outlay funds as provided in subsection (e) of this Code section.
Each local school system shall specify the order of importance of all
proposed construction projects, giving priority to elementary school
construction projects. When two or more local school systems agree
on the need for a consolidation project pursuant to subsection (e) of
this Code section, the estimated construction cost shall be prorated to
the participating local school systems and included with their identiﬁcation of needs in accordance with the proportion of the number of
students to be served from each local school system;
(3) Prepare and annually update the local educational facilities
needs in accordance with provisions of subsection (c) of this Code
section;
(4) Complete a comprehensive educational facilities survey at least
once every ﬁve years in accordance with provisions of subsection (c) of
this Code section in order to formulate plans for educational facilities
to house adequately the instructional program authorized by this
article. Prior to initiating the survey, the local school system must ﬁle
a written request with the State Board of Education that a survey be
done in its behalf and recommending the individuals who will
conduct it. The cost of the survey shall be paid from local funds;
(5) Submit requests for capital outlay funds to the Department of
Education;
(6) Submit descriptions of proposed educational facility sites and
all architectural and engineering drawings and speciﬁcations for
educational facilities to the Department of Education for review and
approval in accordance with provisions of subsection (c) of this Code
section;
(7) Revise the local educational facilities plan and priority order of
requested construction projects in accordance with provisions of
subsection (c) of this Code section;
(8) Provide required local participation; and
(9) The Bryan County and Laurens County school systems shall be
considered sparsity systems under Code Section 20-2-292 due to
barriers which divide each of the systems for the purpose of capital
outlay funding. The State Board of Education shall not apply base
size criteria or require other criteria under Code Section 20-2-292 to
Bryan County and Laurens County when qualifying requested construction projects under this Code section.
(e) State capital outlay funds for educational facilities appropriated
in accordance with provisions of this Code section shall be used for the
following purposes:
(1) To provide construction projects needed because of increased
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student enrollment or to replace educational facilities which have
been abandoned or destroyed by ﬁre or natural disaster and which
shall consist of new buildings and facilities on new sites or new
additions to existing buildings and facilities, or relocation of existing
educational facilities or portions thereof to different sites;
(2) To provide construction projects to renovate, modernize, or
replace educational facilities in order to correct deﬁciencies which
produce educationally obsolete, unsafe, inaccessible, energy inefficient, or unsanitary physical environments;
(3) To provide construction projects for new additions to existing
educational facilities or relocation of existing educational facilities or
portions thereof to different sites in order to house changes in the
instructional program authorized and funded under provisions of this
article or new educational facilities on new sites or new additions to
existing ones as a result of internal population shifts or changes in
attendance zones within the local school system;
(4) To provide construction projects to consolidate educational
facilities which have fewer pupils than required for the minimum
school population speciﬁed in subsection (q) of this Code section or
which are too expensive to renovate or modernize due to obsolescence
or location and which shall consist of new educational facilities on
new sites, new additions to existing sites, or relocation of existing
educational facilities or portions thereof to different sites;
(5) To provide construction projects to consolidate the total student
populations in elementary, middle, or high schools across local school
system lines. In such projects, there shall be no requirement to
include a vocational wing as deﬁned within the high school structure
but neither shall such vocational wing be excluded for funding
purposes;
(6) To reimburse local school systems for current principal payments on local indebtedness for state approved construction projects
for educational facilities. No local school system may request funds
for the purposes of this paragraph unless and until all construction
projects identiﬁed in its construction plan for the purposes of paragraphs (1) through (5) of this subsection have been completed;
(7) To provide construction projects to renovate or modernize
facilities which are historic landmarks and are registered as historic
landmarks with the National Register of Historic Places or the
Georgia Register of Historic Places or are certiﬁed by the state
historic preservation officer as eligible for such registration in order
to correct deﬁciencies which produce educationally obsolete, unsafe,
inaccessible, energy inefficient, or unsanitary physical environments;
provided, however, that local school boards shall be required to use
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the facility which is or is eligible to be a historic landmark as a public
school. Notwithstanding any other provisions of this Code section and
without regard to location or obsolescence, the state board shall
allocate funds to renovate and modernize historic landmark facilities
which meet the requirements of this paragraph in an amount which
is the lesser of the cost of new construction to replace the historic
landmark or the actual cost of such renovation and modernization;
provided, however, that the renovated facility has an extended life
comparable to that of a new facility; and provided, further, that the
local school system shall provide the remaining necessary capital
outlay funds to renovate the facility in accordance with all other
requirements of this Code section. No lottery proceeds shall be
appropriated from the Lottery for Education Account to fund any
project or purpose authorized by this paragraph; and
(8) To provide construction projects that serve cooperative efforts
between local school systems and postsecondary institutions.
(f) The state and each local school system shall provide capital outlay
funds for educational facilities in accordance with this subsection as
follows:
(1) The required local participation shall be no more than 20
percent nor less than 8 percent of the eligible project cost as
determined by the local ability ratio. The local ability ratio is
determined by multiplying the local wealth factor by 20 percent; and
(2) The state shall participate in no more than 25 percent of the
cost of construction projects related to damage to educational facilities caused by ﬁre or natural disaster.
(g)(1) In order to determine a reasonable total funding level for the
purposes stated in subsection (e) of this Code section and to establish
a fair and equitable distribution of funds to local school systems, the
State Board of Education shall annually determine a level of authorization. Starting with ﬁscal year 2014 applications for funds and for
each ﬁscal year thereafter, the new authorization level may equal
zero but shall not exceed $300 million, adjusted annually to reﬂect
the changes in the current annual construction cost data maintained
by the Department of Education pursuant to paragraph (4) of
subsection (c) of this Code section. For purposes of deliberations with
the Governor and the General Assembly regarding the amount of
state funds to be appropriated, calculations shall be made for at least
three levels below the $300 million maximum authorization, adjusted
as speciﬁed in this paragraph.
(2) In setting the annual authorization level under this subsection,
the state board shall consider any previously authorized but unfunded amounts together with the total estimate of funds needed for
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school facilities in the state. Such total state facilities needs pursuant
to this subsection shall be equal to the total facility improvement
needs included in the most recent ﬁve-year educational facilities plan
which has been reviewed by a survey team and approved by the state
board. Such needs shall annually be adjusted downward for projects
ﬁnanced by either state or local funds and shall annually be adjusted
upward or downward to reﬂect changes in the full-time equivalent
student counts but shall not be otherwise adjusted upward except
upon approval of a new or revised ﬁve-year plan pursuant to
subsections (c) and (d) of this Code section.
(3) Each local school system shall be entitled to a portion of the
total authorization set by the state board annually under this
subsection based on the ratio of that local school system’s needs as
determined pursuant to paragraph (2) of this subsection to the total
of all local school systems’ needs. In addition to the annual entitlement, the local school system is eligible to receive any entitlement
accrued from previous years for which state funds have not yet been
received. Any change in the method of determining entitlements in
subsequent years shall in no way affect the amount of previously
accrued entitlements.
(4) In order to determine the amount of state funds to be requested
for a given ﬁscal year under this subsection, total new and accrued
entitlements must be compared to the state portion of the current
cost estimates of the projects approved in the educational facilities
plan in priority order. Such comparison shall be made for each of the
incremental entitlement levels required in paragraph (1) of this
subsection. In the event that projects requested for funding exceed
the total state entitlements and required local participation, local
school systems may elect to contribute additional local funding.
(5) The ﬁnal level of entitlements actually authorized by the state
board for a ﬁscal year shall be that level which is consistent with the
appropriations Act for that year.
(6) The entitlements earned by a local school system as of June 30,
2012, pursuant to former subsection (j) of this Code section as it
existed on such date shall be combined with any entitlements of such
local school system earned pursuant to this subsection.
(h) A local school system may receive state capital outlay funds for
one construction project under the advance funding category to meet
educational facilities needs due to the following:
(1) Extraordinary growth of student population in excess of the
capacity of existing facilities;
(2) Destruction of or damage to educational facilities by ﬁre or
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natural disaster, limited by the provisions of paragraph (2) of
subsection (f) of this Code section;
(3) Replacement of educational facilities which have been certiﬁed
as hazards to health or safety;
(4) Projects, in priority order, which would otherwise require more
than ﬁve years of the combined annual entitlement and required local
participation amounts, estimated in accordance with the total entitlement intended for authorization by the State Board of Education; and
(5) Projects for consolidation of schools across local school system
lines which have costs that exceed the combined annual entitlements
of the participating local school systems. Such projects shall meet,
with the exception of paragraph (2) of this subsection, the following
conditions to qualify for advance funding:
(A) The local school systems have speciﬁcally requested funding
under this subsection prior to submission of the annual budget
request for the state board to the General Assembly;
(B) Annual entitlements accrued under subsection (g) of this
Code section have offset any advance funding previously granted,
except that no more than ﬁve years of combined entitlements of the
participating local school systems shall be required to offset advance funding for consolidation projects pursuant to paragraph (5)
of subsection (e) of this Code section;
(C) The projects to be funded are not in addition to projects
funded for local school systems under the provisions of subsection
(g) of this Code section in a given year; and
(D) The required local participation and all other procedural
requirements of this Code section are met.
(i) Local school systems may receive capital outlay funds for construction projects to consolidate or reorganize schools under an advance
funding category; provided, however, that each construction project
meets the following conditions:
(1) A school size and organizational study has been completed by
the Department of Education;
(2) The local school system has adopted a comprehensive plan to
reorganize so that each school within the system funded under this
subsection shall meet or exceed the minimum sizes speciﬁed in
subsection (q) of this Code section or contain all the students within
the local school system for the respective school level; provided,
however, that nothing contained in this subsection shall be construed
so as to require an existing school to change its current grade
conﬁguration;
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(3) The local facilities plan to implement this reorganization or
consolidation of schools has been approved by a comprehensive
survey team and the State Board of Education;
(4) The project proposed for advance funding must be accomplished in order for the reorganization or consolidation to be implemented; provided, however, that the proposed project may include
renovation and modiﬁcation of existing facilities, as well as additions
to existing facilities and construction of new facilities if the reorganization or consolidation cannot be implemented until these activities
have been completed;
(5) The combined project total would otherwise require more than
ﬁve years of the combined annual entitlement and required local
participation, with said combined annual entitlement and required
local participation amount estimated in accordance with the total
entitlement intended for authorization by the state board;
(6) A schedule for funding the activities required to effect the
reorganization or consolidation has been developed as a part of the
organizational study, incorporated into the local facilities plan, and
approved by the local board of education and the state board, and the
funding for those activities required to effect the reorganization or
consolidation will be scheduled over a one to ﬁve-year period;
(7) The project to be funded is not in addition to projects funded for
a given local school system under the provisions of subsection (g) of
this Code section for the ﬁscal year in which it is to be funded; and
(8) The required local participation and all other procedural requirements of this Code section are met.
(j) The State Board of Education shall establish an annual competitive grant program for renovation, modernization, replacement, or
purchase of equipment for the enhancement of programs that are
currently certiﬁed or in the process of achieving industry certiﬁcation in
educational facilities that align with industry credentials on the list
developed pursuant to Code Section 20-2-159.1 or have been (1) linked
to an occupation that addresses a critical local or state-wide workforce
need, (2) linked to an occupation that is identiﬁed as part of the skilled
trade industry, or (3) linked to an occupation that is identiﬁed in an
emerging ﬁeld or technology. The State Board of Education in awarding
grants shall give priority to local programs that demonstrate local
industry support and postsecondary partnerships that are linked to the
veriﬁed industry need.
(k) The State Board of Education shall request separate appropriations for each of the following categories:
(1) Regular entitlements pursuant to subsection (g) of this Code
section;
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(2) Regular advance funding projects pursuant to paragraphs (1)
through (4) of subsection (h) of this Code section;
(3) Construction projects resulting from the consolidation of
schools across local school system lines pursuant to paragraph (5) of
subsection (h) of this Code section;
(4) Construction projects resulting from merger of local school
systems pursuant to subsection (a) of Code Section 20-2-291 or by
agreement between two or more local school systems;
(5) Advance funding projects for consolidation or reorganization of
schools pursuant to subsection (i) of this Code section; and
(6) Equipment grants to enhance industry credentialing pursuant
to subsection (j) of this Code section.
(k.1) Prior to a local board of education’s decision becoming effective
to close any existing school where such closing results in the transporting of students from the school to be closed to any new or existing school
or schools even though no additional capital funding is required as a
result of the assignment thereto of those students from any school to be
so closed, the local board of education shall conduct the following:
(1) The board of education must schedule and hold two public
hearings and provide an opportunity for full discussion of the local
board of education’s proposal to close such school or schools;
(2) The public hearings shall be advertised in a local newspaper of
general circulation which shall be the same newspaper in which other
legal announcements of the board of education are advertised and
shall include, but not be limited to:
(A) Identiﬁcation of each school to be closed and location of each
new or existing school to which the students in the school or schools
to be closed will be reassigned;
(B) Proposed size of each new school in terms of number of
students and grade conﬁguration;
(C) Proposed expansion of existing schools designed to accommodate students being reassigned from the school or schools to be
closed;
(D) Total cost, including breakdown for state and local shares,
for school construction projects required to house students being
reassigned from the school or schools to be closed. Local costs shall
include identifying proposed sources of funds, whether from bond
referendum proceeds or other sources; and
(E) Plans for use or disposal of closed school property; and
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(3) The board of education shall request formal, written comments
or suggestions regarding the system’s organizational pattern or
school sizes and shall allow appropriate discussion during the public
hearings.
(l) In the event the General Assembly is unable to appropriate the
funds needed for a ﬁscal year to ﬁnance the total request of the State
Board of Education under this Code section, the following priorities
shall apply to the funds appropriated:
(1) Facility projects requested pursuant to subsection (g) of this
Code section;
(2) Reserved;
(3) Facility projects requested pursuant to paragraphs (1) through
(4) of subsection (h) of this Code section, subject to the following
subpriorities:
(A) Facility projects needed to address extraordinary growth;
(B) Facility projects resulting from destruction or damage
caused by ﬁre or natural disaster;
(C) Facility projects needed to address hazards to health or
safety; and
(D) Facility projects needed for unhoused students;
(4) Facility projects needed to effectuate local school system mergers pursuant to subsection (a) of Code Section 20-2-291;
(5) Facility projects requested pursuant to paragraph (4) of subsection (h) of this Code section, subject to the following subpriorities:
(A) Students housed in substandard or obsolete facilities;
(B) Facility projects designed to consolidate schools smaller than
the minimum sizes speciﬁed in subsection (q) of this Code section;
and
(C) Facility projects designed to meet state board requirements
or for modernization;
(6) Facility projects needed to develop schools which will serve
students across local school system lines pursuant to subsection (b) of
Code Section 20-2-291; and
(7) Facility projects requested pursuant to subsection (i) of this
Code section, subject to the same order of subpriorities speciﬁed in
paragraphs (3) and (5) of this subsection.
(m) The State Board of Education shall implement a computerized
student projection program for each school system in Georgia as a
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component of the state-wide comprehensive educational information
system. The program shall be used in this subsection to forecast facility
needs in each system by projecting full-time equivalent student counts
for each grade level and shall be written in the educational facilities
survey. The projection program methodology at least must correlate
live-birth data to full-time equivalent student counts and project
full-time equivalent student counts for each of the grades, including
kindergarten, for each of the next ﬁve years using cohort survival.
(n) The State Board of Education shall request funds for capital
outlay purposes as deﬁned in subsections (a) through (i) of this Code
section for each school system and project, giving priority to elementary
school construction projects where practicable. For each project, the
state board shall present to the Appropriations Committees of the
House of Representatives and the Senate, the House Education Committee, and the Senate Education and Youth Committee by object of
expenditure all costs contributing to the construction project. This
itemization shall include, but not be limited to, architectural fees, new
construction, modiﬁcation, and renovation costs for the project. Itemization for additions, modiﬁcations, and renovations shall include type
of classrooms by purpose, estimated square footages, and costs for
hallways, restrooms, administrative offices, lunchrooms, and media
centers. Costs for new facilities shall be budgeted by the current
construction cost times the total square footage required.
(o) Reserved.
(p) Reserved.
(q) Construction projects which are identiﬁed by the local board
pursuant to subsections (c) and (d) of this Code section and which
contain a projected full-time equivalent student count of more than 200
students in an elementary school, 400 students in a middle school, and
500 students in a high school, as deﬁned in subsection (c) of Code
Section 20-2-291, or which contain all the students within the local
school system for such respective school level shall be eligible to receive
full capital outlay funding under the conditions speciﬁed in subsections
(g), (h), and (i) of this Code section; provided, however, that nothing
contained in this subsection shall be construed so as to require an
existing school to change its current grade conﬁguration.
(r) Reserved.
(s)(1) An appropriation for public school outlay for any one ﬁscal year
that is in addition to the annual ﬁscal year appropriation for school
capital outlay will be deemed a “special appropriation for school
capital outlay” for purposes of this subsection when:
(A) The appropriation is to the Georgia State Financing and
Investment Commission; and
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(B) The Office of Planning and Budget conﬁrms that a separate
and substantial appropriation for public school capital outlay has
been made during the same ﬁscal year to the board and Department of Education under another subsection of this Code section.
(2) The State Board of Education shall promulgate rules, policies,
standards, and guidelines for the disbursement and application of
any special appropriation for school capital outlay and these rules,
policies, standards, and guidelines shall be utilized by the commission in making disbursements and overseeing applications of said
special appropriation. The state board may provide for disbursement
for any capital outlay purpose permitted by this Code section, unless
purposes are stated more narrowly by the special appropriation, and
may provide for amendments to facilities plans for the limited
purpose of this paragraph. The board may set priorities among the
permitted purposes and may require each school system to apply its
portion ﬁrst to such priorities.
(3) Each local school system shall be entitled to its portion of a
special appropriation for school capital outlay based on the ratio of
that system’s needs to the total state-wide need. The state board will
provide for the determination of need as provided in this subsection
and as otherwise provided in this Code section. No need will be
authorized which is not a permitted capital outlay purpose under this
Code section.
(4) In providing for disbursement, the state board will determine
whether:
(A) To require local participation in capital expenditures funded
by the special appropriation for school capital outlay. No local
participation will be required which exceeds that otherwise required by this Code section; and
(B) To allow a special appropriation for school capital outlay to
be applied to reimbursement of current principal payments on local
indebtedness.
In making its determination, the board will consider the efficient and
economical use of the special appropriation for school capital outlay
and local revenues.
(5) In providing for disbursement and application of a special
appropriation for school capital outlay, the state board and the
Georgia State Financing and Investment Commission will not be
subject to Chapter 13 of Title 50, the “Georgia Administrative
Procedure Act.”
(t)(1) In the event of destruction or damage to an educational facility
caused by ﬁre or natural disaster, if a local school system has
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insufficient funds to meet its required local participation, the school
system may submit a request to the Department of Education for
State Board of Education approval to redirect bond proceeds from a
project which has not been started or in which a school system has
not yet requested the full reimbursement. Such request to redirect
shall be submitted by the board to the Georgia State Financing and
Investment Commission and the Office of Planning and Budget for
approval. If such request is approved, the local school system shall
apply for an equivalent amount of funds in the following year to
replace the funds advanced to it pursuant to this paragraph.
(2) In the event of destruction or damage to an educational facility
caused by a ﬁre or natural disaster in which the majority of the
facility is destroyed or damaged, a local school system shall be
immediately qualiﬁed for and may receive regular state capital
outlay funds pursuant to paragraph (1) of subsection (e) of this Code
section and regular advance funding pursuant to paragraph (2) of
subsection (h) of this Code section for the concurrent update, repair,
or replacement of the portion of the facility that was not destroyed or
damaged so long as the facility is 20 years old or older.
History.
Code 1981, § 20-2-260, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1991, p. 1531, § 5.1; Ga. L.
1992, p. 6, § 20; Ga. L. 1992, p. 1335, § 4;
Ga. L. 1992, p. 3164, §§ 2-5; Ga. L. 1992,
p. 3211, § 1; Ga. L. 1994, p. 1325, § 1; Ga.
L. 1995, p. 10, § 20; Ga. L. 1996, p. 6,
§ 20; Ga. L. 1996, p. 1603, §§ 2-4; Ga. L.
1997, p. 1516, § 1; Ga. L. 1998, p. 1080,
§ 2; Ga. L. 2000, p. 618, §§ 43, 94; Ga. L.
2001, p. 148, § 13; Ga. L. 2005, p. 60,
§ 20/HB 95; Ga. L. 2006, p. 743, § 4/SB
515; Ga. L. 2009, p. 303, § 8/HB 117; Ga.
L. 2009, p. 453, § 1-20/HB 228; Ga. L.
2010, p. 162, §§ 1, 2/HB 905; Ga. L. 2011,
p. 705, § 6-3/HB 214; Ga. L. 2012, p. 202,
§§ 1-17/HB 760; Ga. L. 2012, p. 775,
§ 20/HB 942; Ga. L. 2018, p. 731, § 6/SB
3; Ga. L. 2019, p. 1050, § 1/SB 67; Ga. L.
2019, p. 1056, § 20/SB 52.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
1987, “full-time equivalent” was substituted for “FTE” in paragraph (b)(8), paragraph (c)(5), subparagraph (g)(2)(A), and
subsection (m).
Ga. L. 2012, p. 775, § 54(e)/HB 942, not
codiﬁed by the General Assembly, provides: “In the event of an irreconcilable
conﬂict between a provision in Sections 1

through 53 of this Act and a provision of
another Act enacted at the 2012 regular
session of the General Assembly, the provision of such other Act shall control over
the conﬂicting provision in Sections 1
through 53 of this Act to the extent of the
conﬂict.” Accordingly, the amendment to
paragraph (j)(5) of this Code section by
Ga. L. 2012, p. 775, § 20(3)/HB 942, was
not given effect.
Editor’s notes.
Ga. L. 1992, p. 3164, § 6, not codiﬁed by
the General Assembly, provides: “Nothing
contained in this Act shall affect any payment or allocation to any board of education of a local system as a result of bond
proceeds authorized and sold under the
provisions of House Bill 1262, Supplemental Appropriations Bill, passed on February 10, 1992, and payment shall be made
to said boards of education as provided for
in said House Bill 1262.”
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Ga. L. 2009, p. 303, § 20/HB 117, not
codiﬁed by the General Assembly, provides that: “This Act is intended to reﬂect
the current internal organization of the
Georgia Senate and House of Representa-
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tives and is not otherwise intended to
change substantive law. In the event of a
conﬂict with any other Act of the 2009
General Assembly, such other Act shall
control over this Act.”
Ga. L. 2010, p. 162, § 4/HB 905, not
codiﬁed by the General Assembly, repeals
Ga. L. 2001, p. 148, § 21 and Ga. L. 2008,
p. 288, § 1, effective May 20, 2010.
Ga. L. 2012, p. 202, § 19/HB 760, not
codiﬁed by the General Assembly, provides that this Act shall apply beginning
with Fiscal Year 2014 applications for
funds and for each ﬁscal year thereafter.
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Ga. L. 2018, p. 731, § 1/SB 3, not codiﬁed by the General Assembly, provides:
“This Act shall be known and may be cited
as the ‘Creating Opportunities Needed
Now to Expand Credentialed Training
(CONNECT) Act.’”
Law reviews.
For review of 1998 legislation relating
to education, see 15 Ga. St. U.L. Rev. 101
(1998).
For article on the 2011 amendment of
this Code section, see 28 Ga. St. U.L. Rev.
147 (2011).

JUDICIAL DECISIONS
Retroactive application. — When
the county board of education submitted
the board’s funding request to the state in
1990, well before the enactment of subsection (k.1) of O.C.G.A. § 20-2-260, in 1992
the subsection (k.1) could be applied retroactively. Powell v. Studstill, 264 Ga. 109,
441 S.E.2d 52, 1994 Ga. LEXIS 118
(1994).
Meeting requirement of O.C.G.A.
§ 20-2-260 must have been legisla-

tively intended to apply to those local
boards which applied for state funding
before the effective date of subsection (k.1)
of O.C.G.A. § 20-2-260 and which thereafter found themselves embroiled in litigation seeking to prevent planned consolidation; therefore, subsection (r) of that
section was intended to have retrospective
effect. Powell v. Studstill, 264 Ga. 109, 441
S.E.2d 52, 1994 Ga. LEXIS 118 (1994).

OPINIONS OF THE ATTORNEY GENERAL
Editor’s notes. — In light of the similarity of the statutory provisions, decisions under former Code 1933, § 23-1702
and former Code Section 20-2-250, which
were subsequently repealed but were succeeded by provisions in this Code section,
are included in the annotations for this
Code section.
State board may impose competitive bidding requirements on local
boards. — This section would permit the
State Board of Education to impose competitive bidding requirements on local
school boards when state capital outlay
funds are involved. 1977 Op. Att’y Gen.
No. 77-32 (decided under former Code
1933, § 23-1702).
Favoring certain groups conﬂicts
with acceptance of low bid. — Atlanta
Board of Education bidding process, to the
extent it requires that bidders establish a
minority and female business participation plan, conﬂicts with the Georgia Board
of Education rule that capital outlay con-

tracts be awarded to the responsible bidder submitting the low bid. 1993 Op. Att’y
Gen. No. 93-23.
Local systems which desire to consolidate across system lines must include such projects as part of their ﬁveyear construction plans and receive
entitlements based upon those needs.
1983 Op. Att’y Gen. No. U83-43 (decided
under former Code Section 20-2-250).
Accrued entitlements applied to
consolidated system projects. — When
local systems which desire to consolidate
grades seven through 12 across system
lines include such projects as part of their
ﬁve-year construction plans and are
funded, the accrued entitlements of the
local systems are applied to the consolidation projects. 1983 Op. Att’y Gen. No.
U83-43 (decided under former Code Section 20-2-250).
Eligibility for facilities funding. —
Local board of education which voluntarily consolidates two high schools,
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thereby obtaining a number of full-time
students of 485 or more but less than 970
students, and which complies with the
capital outlay requirements of O.C.G.A.
§ 20-2-260 is eligible for facilities funding
under O.C.G.A. § 20-2-291(b) if the new
high school will serve more than 485 fulltime equivalent students. 1986 Op. Att’y
Gen. No. U86-37.
Reduction in local participation

20-2-261

under capital outlay program. —
State Board of Education can determine,
pursuant to the board’s rulemaking
power, the reduction in local participation
under the capital outlay program of APEG
by adding the annual debt service payments for each year in which the entitlement is granted. 1982 Op. Att’y Gen. No.
82-77 (decided under former Code Section
20-2-250).

20-2-261. Common minimum facility requirements.
(a) The State Board of Education shall establish common minimum
facility requirements which each public school facility must meet in
order to be certiﬁed for use in any component of the educational or
recreational program of that school. Such minimum requirements shall
include those provisions of law or state board policy on matters that
relate to ﬁre and physical safety; sanitation and health, including
temperature and ventilation; minimum space, size, and conﬁguration
for the various components of the instructional program; and construction stability, quality, and suitability for intended uses. Such minimum
requirements shall not prohibit wood construction that is otherwise in
compliance with state minimum standard codes as they existed on
January 1, 2014. As used in this subsection, the term “state minimum
standard codes” shall have the same meaning as in paragraph (9) of
Code Section 8-2-20.
(b) The State Board of Education shall adopt policies and procedures
to ensure that each school facility meets minimum standards as
determined by state board policy.
(c) A proposed plan of action which includes a list and description of
each deﬁciency and time limits within which such deﬁciencies are to be
corrected must be submitted to the State Board of Education for review
and approval. Further, the state board shall have the authority, in
accordance with Code Section 20-2-243, to withhold all or part of the
state funds in support of this part from any local unit of administration
refusing or failing to implement the plan of action for deﬁciency
remediation approved by the state board.
(d) A local board of education shall be exempt from county and
municipal assessments and fees for county and municipal building
permits and inspections and exempt from county and municipal impact
fees.
History.
Code 1981, § 20-2-261, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,

§ 1; Ga. L. 1993, p. 541, § 1; Ga. L. 1995,
p. 915, § 1; Ga. L. 2014, p. 813, § 1/SB
301.
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20-2-262. Low-wealth capital outlay grants to local school systems; criteria for eligibility.
(a) The General Assembly ﬁnds that many local school systems in
Georgia have relatively weak local tax bases and are unable to raise
revenues sufficient to meet their facility needs. The General Assembly
further ﬁnds that even with current levels of state capital outlay
support, these systems must wait for years before they can accumulate
funds to initiate construction projects that are needed immediately. For
some systems, the availability of the local option sales tax does not
resolve their problem, because their commercial tax base is as meager
as their property wealth. It is the intent of the General Assembly to
provide for state capital outlay grants speciﬁcally targeted to lowwealth school systems, on a short-term basis, in order to help such
systems initiate what they have been unable to accomplish with
existing revenue sources.
(b) As used in this Code section, the term:
(1) “Equivalent millage” means, for a local school system that is
eligible to receive local option sales tax proceeds for maintenance and
operation purposes, the combination of property tax revenues and
sales tax revenues representing the amount that would be generated
by a designated rate of mills.
(2) “Full-time equivalent student count” shall have the same
meaning as provided in Code Section 20-2-260.
(c) The State Board of Education shall provide eligible local school
systems with low-wealth capital outlay grants as provided for in this
Code section, subject to appropriation by the General Assembly. Such
grants shall provide sufficient funds to cover 92 percent of the state
eligible cost of the local school system’s ﬁrst priority project in the
ﬁve-year facilities plan, as contained in the system’s most recently
approved local facilities plan. In addition, for each mill over 12 mills
levied by the local school system or over an equivalent millage of 12
mills, the state board will authorize an additional 1 percent of the state
eligible cost of the local school system’s ﬁrst priority project in the
ﬁve-year facilities plan, as contained in the system’s most recently
approved local facilities plan, up to a maximum of 8 additional mills.
(d) Local school systems which meet the following criteria shall be
eligible for a low-wealth capital outlay grant:
(1)(A)(i) The amount of sales tax revenues per unit in the full-time
equivalent student count of the local school system is ranked in
the bottom 25 percent of local school systems for sales tax
revenues per unit in the full-time equivalent student count; and
(ii) The value of property per unit in the full-time equivalent
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student count of the local school system is ranked in the bottom
25 percent of local school systems for value of property per unit
in the full-time equivalent student count;
(B) For local school systems in which the amount of special
purpose local option sales tax revenues is ranked in the bottom 25
percent of local school systems receiving such sales tax revenues,
such systems may submit a request to the department for consideration; provided, however, that the local school system shall be
required to commit the equivalent of ﬁve years of such revenues for
the project. The department shall consider factors such as the high
cost of a project, the local school system’s ability to manage the
project on its own, and the needs of the local school system, in
determining whether to approve a project pursuant to this subparagraph; or
(C) For local school systems that are consolidating educational
facilities in accordance with a local facilities plan, the amount of
special purpose local option sales tax revenues for a local school
system over a ﬁve-year period would not generate the required
local contribution, as determined pursuant to subsection (c) of this
Code section;
(2) The local school system’s millage rate for maintenance and
operation is at least 12 mills or an equivalent millage thereof;
(3) A special purpose local option sales tax is in effect in the local
school district or the local school system has in place a millage rate
for debt service on bonds, or both; and
(4) The local school system uses prototypical speciﬁcations as
deﬁned by the State Board of Education for the project.
(e) No local school system qualifying for a low-wealth project pursuant to this Code section shall have a required local contribution, as
determined pursuant to subsection (c) of this Code section, that is
greater than the revenue generated by the applicable special purpose
local option sales tax revenue over its ﬁve-year period. In the event that
the sum of such required local contribution and the low-wealth capital
outlay grant determined pursuant to subsection (c) of this Code section
is less than the state eligible cost of the project, the state shall provide
funds to make up the difference; provided, however, that the local school
system shall repay the state such difference through future earned
regular entitlements.
(f) In the event of destruction or damage to an educational facility
caused by a ﬁre or natural disaster in which the majority of the facility
is destroyed or damaged, a local school system which meets the
eligibility criteria in subsection (d) of this Code section shall be
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immediately qualiﬁed for and may receive low-wealth capital outlay
grants pursuant to this Code section for the concurrent update, repair,
or replacement of the portion of the facility that was not destroyed or
damaged so long as the facility is 20 years old or older.
History.
Code 1981, § 20-2-262, enacted by Ga.
L. 1999, p. 400, § 1; Ga. L. 2001, p. 148,
§ 14; Ga. L. 2010, p. 162, § 3/HB 905; Ga.
L. 2012, p. 202, § 18/HB 760; Ga. L. 2019,
p. 1050, § 2/SB 67.

Editor’s notes.
Ga. L. 2012, p. 202, § 19/HB 760, not
codiﬁed by the General Assembly, provides that this Act shall apply beginning
with Fiscal Year 2014 applications for
funds and for each ﬁscal year thereafter.

20-2-263. Grant program to incentivize adoption of digital
learning; rules and regulations.
(a) The State Board of Education is authorized to establish a grant
program to incentivize the adoption of digital learning using high speed
internet connections across Georgia schools. The grant program shall
include funding, subject to appropriations by the General Assembly, for
grants to local boards of education for the purchase of technology
capital, including, but not limited to, desktop computers, network
equipment, wireless equipment, tablet computers, laptop computers,
and any other technology devices or equipment that advances student
learning.
(b) The state board is authorized to develop rules and regulations to
implement the grant program, including requiring local school systems
to commit to expanding and paying for high speed bandwidth for ﬁve
years and a plan of use of the bandwidth in each school for instructional
purposes, requiring each local school system to demonstrate that it has
a technology plan that incorporates the use of new technology into
student learning and includes a component for professional development for staff, and requiring local matching funds from local school
systems to demonstrate long-term sustainability. The grant program
criteria may take into account the ﬁnancial need and lack of existing
bandwidth of a local school system and any previous grants received by
the local board of education pursuant to this Code section and may
provide for waiver of the matching funds requirement for local school
systems that demonstrate ﬁnancial need.
History.
Code 1981, § 20-2-263, enacted by Ga.
L. 2013, p. 1061, § 20/HB 283.
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PART 11
REGIONAL EDUCATIONAL SERVICE AGENCIES
Administrative rules and regulations.
Grant programs, Official Compilation of
the Rules and Regulations of the State of

Georgia, Georgia Department of Education, Subject 160-1-4.

20-2-270. Establishment of state-wide network.
(a) The State Board of Education shall establish a state-wide network of regional educational service agencies for the purposes of:
providing shared services designed to improve the effectiveness of
educational programs and services to local school systems and state
charter schools; providing instructional programs directly to selected
public school students in the state; and providing Georgia Learning
Resources System services. The regional educational service agencies
established by the state board may legally be referred to as “RESA” or
“RESA’s.”
(b) The State Board of Education shall establish the service area of
each regional educational service agency as a geographically deﬁned
area of the state. All local school systems, state charter schools,
Technical College System of Georgia facilities and institutions, and
University System of Georgia facilities and institutions that are located
in the designated geographical area shall be members of that regional
educational service agency.
(c) Every state supported postsecondary institution shall be an
active member of a regional educational service agency.
(d) Each regional educational service agency and its employees shall
be subject to or exempt from taxation in the same manner as are school
systems and school system employees.
(e) All employees and volunteers of a regional educational service
agency shall be immune from liability to the same extent as are
employees and volunteers of a school system.
(f) Regional educational service agencies are not state agencies but
shall be considered local units of administration for purposes of this
chapter.
History.
Code 1981, § 20-2-270, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1990, p. 1972, § 4; Ga. L. 1995,
p. 1302, § 17; Ga. L. 1995, p. 1340, § 2;
Ga. L. 1996, p. 1062, § 1; Ga. L. 2000, p.
618, § 44; Ga. L. 2008, p. 335, § 2/SB 435;

Ga. L. 2012, p. 358, § 20/HB 706; Ga. L.
2018, p. 650, § 1/HB 787.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
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JUDICIAL DECISIONS
Regional agencies not state agencies. — Regional educational service
agencies are not state agencies and, therefore, are not public employers under

O.C.G.A. § 45-1-4, the whistleblower statute. North Ga. Reg’l Educ. Serv. Agency v.
Weaver, 272 Ga. 289, 527 S.E.2d 864, 2000
Ga. LEXIS 216 (2000).

20-2-270.1. Services provided by regional educational service
agency; Georgia Learning Resources System;
Psychoeducational Network.
(a) Each regional educational service agency shall provide the following shared services to member local school systems and state
charter schools:
(1) Identifying or conducting research related to educational improvements and in planning for the implementation of such improvements;
(2) Developing and implementing staff development programs
with an emphasis on improving student achievement and school
accountability;
(3) Developing and implementing curricula and instruction of the
highest quality possible, including implementing the uniformly sequenced content standards adopted by the state board;
(4) Developing and implementing academic assessment and evaluation programs;
(5) Identifying and utilizing electronic technology, including computers, in an effort to improve the quality of classroom instruction as
well as classroom, school, and school system management;
(6) Developing programs, resource materials, and staff development services relating to instruction on alcohol and drug abuse; and
(7) Assistance in the development and implementation of a statewide mentoring program.
The shared services may also include assistance designed to address
documented local needs pursuant to subsection (d) of Code Section
20-2-272.
(b) The state board shall make the service areas for the Georgia
Learning Resources System congruous with the service areas for the
RESA’s. The RESA’s are designated as the ﬁscal agents for the agency
of the Georgia Learning Resources System or a local board of education
as identiﬁed by the State Board of Education through an annual
contract to serve as ﬁscal agent for the Georgia Learning Resources
System. All member local school systems and state charter schools shall
be provided the services of the Georgia Learning Resources System.
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(c) The Psychoeducational Network for severely emotionally disturbed students shall be continued in effect. The service areas of units
of the Psychoeducational Network for severely emotionally disturbed
students in place on January 1, 1995, shall be continued in effect. The
ﬁscal agent for each service area shall be as in effect on January 1,
1995, unless changed as provided in this subsection. Upon the request
of a majority of the local school superintendents of the local school
systems within a service area, representatives of each of the local school
systems in the respective service area shall vote in the manner and at
the time prescribed by the state board to determine if one of the local
school systems or the regional educational service agency serving the
respective service area shall serve as the ﬁscal agent for the respective
unit of the Psychoeducational Network for the ensuing ﬁscal year. In
the event this vote results in a change in the ﬁscal agent for the
respective unit, the new ﬁscal agent shall continue in this capacity for
a minimum of three ﬁscal years. In the event a regional educational
service agency is designated as the ﬁscal agent for a service area, all
member local school systems shall be provided the services of the
Psychoeducational Network.
(d) A regional educational service agency shall be authorized to sell
or provide at reasonable costs goods to private schools located in this
state.
History.
Code 1981, § 20-2-270.1, enacted by Ga.
L. 2000, p. 618, § 45; Ga. L. 2002, p. 1149,
§ 1; Ga. L. 2015, p. 1376, § 23/HB 502;
Ga. L. 2018, p. 650, § 2/HB 787.

Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

20-2-271. Development of regional improvement plan; introduction of core services; instructional care teams; establishment of alternative methods of teacher certiﬁcation.
(a) Each regional educational service agency shall annually develop
and submit to the Department of Education for approval, with a copy to
the Education Coordinating Council, a regional plan for improvement of
educational efficiency and cost effectiveness of its member institutions.
Each plan must include the purposes and description of the services the
regional educational service agency will provide to schools identiﬁed as
low-performing based on the indicators adopted under Code Section
20-14-33 and to other schools.
(b) Each regional educational service agency shall introduce and
provide core services for member local school systems and schools and
provide core services for purchase by local school systems and schools
which are not members of that regional educational service agency.
These core services shall include the following:
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(1) Training and assistance in teaching each subject area assessed
under Code Section 20-2-281;
(2) Assistance speciﬁcally designed for any school that is rated
academically failing under Code Section 20-14-33;
(3) Training and assistance to teachers, administrators, members
of local boards of education, and members of local school councils on
school-based decision making and control; and
(4) Assistance in complying with applicable state laws and rules of
the State Board of Education and the Education Coordinating Council.
Nothing in this Code section shall be construed to limit the freedom of
a school system or school to purchase or refuse to purchase any core
service from any regional educational service agency in this state.
(c) As part of the assistance provided by a regional educational
service agency under this Code section, each regional educational
service agency shall provide for the establishment of instructional care
teams. Upon determining that a school under its management and
control is consistently underperforming or is otherwise educationally
deﬁcient, a local board of education or state charter school may request
through a regional educational service agency the appointment of an
instructional care team for that school. The instructional care team
shall consist of such number of persons with such experience as a
principal, teacher, or other education personnel so as to best address
the needs of the school. Such instructional care team shall conduct an
investigation into such aspects of instruction at the school as requested
by the local board or state charter school, prepare a written evaluation
of such aspects of the school, and make nonbinding recommendations to
the local board or state charter school regarding improvements at the
school. Such investigations, evaluations, and recommendations shall
focus on, but not be limited to, instruction in mathematics, science,
reading and other English courses, and social studies. Instructional
care teams may also provide long-term and short-term follow-up
assistance, such as but not limited to instruction, instructional assistance, and professional and staff development. Each regional educational service agency shall develop a registry or listing of potential
instructional care team members, together with their areas of expertise, who may be available to member or nonmember local school
systems and state charter schools for service on instructional care
teams. Each regional educational service agency shall promulgate rules
and regulations for the purchase of the services of an instructional care
team, provided that nothing in this Code section shall prevent regional
educational service agencies from entering into cooperative arrangements for the mutual exchange of such services. Subject to appropria434
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tion by the General Assembly, regional educational service agencies
may be provided grants for the purpose of facilitating the development
and implementation of instructional care teams.
(d) Each regional educational service agency may provide any additional service and any assistance to its member systems and state
charter schools, as determined by the board of control. Each regional
educational service agency may offer any service and form of assistance
provided for in this Code section for purchase by any local school system
or school in this state or state charter school.
(e) Pursuant to rules and regulations developed by the Professional
Standards Commission, each regional educational service agency shall
develop programs for nontraditional alternative routes to state teacher
certiﬁcation as an alternative to traditional educator preparation, with
special consideration provided to critical ﬁeld shortages in its regional
teaching workforce.
(f) Each regional educational service agency may acquire, lease,
purchase, lease purchase, or dispose of real or personal property and
may incur debts for those purposes, subject to the approval of such
agency’s board of control. Such property shall be held in the name of the
regional educational service agency.
History.
Code 1981, § 20-2-271, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1995, p. 1340, § 2; Ga. L. 1996,
p. 1062, § 1; Ga. L. 2000, p. 618, § 46; Ga.
L. 2009, p. 8, § 20/SB 46; Ga. L. 2018, p.
650, § 3/HB 787.

Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

OPINIONS OF THE ATTORNEY GENERAL
Georgia Military College is not a
“local school system” and is ineligible to
be a member of a regional educational

service agency. 1997 Op. Att’y Gen. No.
U97-30.

20-2-272. Agency board of control; membership; powers and
duties; planning boards.
(a) Each regional educational service agency shall be governed by a
board of control. On and after July 1, 2000, the school superintendent
of each member school system, the president or highest administrator
of each member postsecondary institution, and a local public or regional
library director appointed by the director of the Office of Public Library
Services of the Board of Regents of the University System of Georgia
shall serve as the board of control.
(b) All laws and the policies and regulations of the State Board of
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Education applicable to local school systems and local boards of
education shall be applicable, when appropriate, to the regional educational service agencies and their boards of control unless explicitly
stated otherwise in this part. No board of control shall levy or collect
any taxes. No board of control shall expend or contract to expend any
funds beyond the amount of funds that the board of control is legally
authorized to receive and will, in fact, receive, except as otherwise
provided in this part. Each board of control shall submit an annual
report and an annual budget to the state board, in the manner
prescribed by the state board, for review and approval.
(c) The State Board of Education shall be responsible for assuring
that the activities of each regional educational service agency and its
board of control established under this part conform to both the
Constitution and laws of Georgia, as well as the policies and regulations
of the state board.
(d) Boards of control shall determine the assistance needed by local
school systems and state charter schools in the area served by each
regional educational service agency, establish priorities from those
needs, and allocate resources accordingly. Boards of control shall
annually review the effectiveness and efficiency of such agencies.
Boards of control shall determine the procedures and activities by
which each regional educational service agency achieves locally established objectives and shall establish job descriptions, personnel qualiﬁcations, and work schedules consistent with locally established priorities and objectives.
(e) In the event the State Board of Education adopts a policy to
reorganize the service areas of regional educational service agencies
pursuant to Code Section 20-2-270 effective July 1 of a ﬁscal year,
members of boards of control during the preceding ﬁscal year shall
constitute planning boards for the respective service areas to be
established the ensuing July 1. Each planning board shall have the
authority to establish the location or locations of the office or offices of
its regional educational service agency effective the ensuing July 1, to
issue contracts with a director and other agency staff to be employed
effective the ensuing ﬁscal year, to assess the needs of all potential
member local school systems and state charter schools, to prepare
operational plans and budgets for the ensuing ﬁscal year, to establish
the manner by which the local share of the budget will be assessed to
potential member local school systems and state charter schools, and to
make any other such decisions that the state board deems necessary for
an orderly transition of service areas for regional educational service
agencies. Such decisions shall be adopted by these planning boards
prior to December 15 of the ﬁscal year preceding the effective date for
reorganization of the service areas. Any such planning board shall be
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authorized to amend, prior to April 15 of that ﬁscal year, any such
decisions which are necessary as the result of the actions of the General
Assembly during its regular session during that ﬁscal year.
History.
Code 1981, § 20-2-272, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1995, p. 1340, § 2; Ga. L. 1996,
p. 1062, § 1; Ga. L. 2000, p. 618, § 47; Ga.
L. 2018, p. 650, § 4/HB 787.

Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

OPINIONS OF THE ATTORNEY GENERAL
Editor’s notes. — In light of the similarity of the statutory provisions, an opinion under former Ga. L. 1974, pp. 1045
and 1066, which were subsequently repealed but were succeeded by provisions
in this Code section, is included in the
annotations for this Code section.
Cooperative (now regional) educa-

tional service agencies are not county
or independent boards of education.
Rather the agencies are service agencies
designed to provide educational and support services and programs to a combined
group of local school systems. 1981 Op.
Att’y Gen. No. 81-52 (decided under former Ga. L. 1974, pp. 1045 and 1066).

20-2-273. Agency directors and staff.
(a) Each board of control shall appoint and contract with a director
who shall be the executive officer of the regional educational service
agency. The director shall be responsible for the administration of
programs and services approved by the board of control, including the
Georgia Learning Resources System, except for those under contract
with a local board of education serving as ﬁscal agents for the Georgia
Learning Resources System.
(b) The regional educational service agency staff shall consist of
those individuals authorized by the board of control to provide the
instructional and support services prescribed in this part.
History.
Code 1981, § 20-2-273, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1995, p. 1340, § 2; Ga. L. 1996,
p. 1062, § 1; Ga. L. 2000, p. 618, § 48.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

1995, “agents” was substituted for “agent”
in the last sentence of subsection (a).
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

20-2-274. Uniform state-wide needs program and documented
local needs program grants.
(a) The state board shall be authorized to provide each regional
educational service agency with a uniform state-wide needs program
grant and a documented local needs program grant, subject to appropriation by the General Assembly. The uniform state-wide needs
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program grant shall consist of two components: the same ﬁxed amount
for each regional educational service agency; and an amount which
reﬂects the number of local school systems, the number of schools, the
number of students, and the number of square miles contained collectively within its member local school systems and state charter schools.
Each regional educational service agency shall be required to match the
uniform state-wide needs program grant with an amount of funds equal
to one-fourth of this grant. The uniform state-wide needs grant and its
matching local funds shall be used to ﬁnance the basic administrative
overhead of the regional educational service agencies and to provide the
areas of assistance speciﬁed in Code Sections 20-2-270.1 and 20-2-271.
The amount of funds granted to each regional educational service
agency for the documented local needs program grant shall depend
upon the proportion that the number of local school systems, number of
schools, number of students, and number of square miles contained
collectively within its member local school systems and state charter
schools are of these respective factors state wide, as well as the adopted
operational plan and the budget designed to address documented needs
for assistance to member local school systems and state charter schools.
Each regional educational service agency shall be required to match the
documented local needs program grant with an amount of funds equal
to two-thirds of that grant. The state board shall provide grants to
regional educational service agencies for Georgia Learning Resources
Systems or to a local school system contracted to be a ﬁscal agent for a
Georgia Learning Resources System. Each board of control shall be
authorized to adopt the manner by which each member local school
system and state charter school shall be assessed its share of the
uniform state-wide needs program and the documented local needs
program; provided, however, that member local school systems and
state charter schools shall not be allowed to use funds received under
the provisions of this article for this purpose. The state board shall
grant the regional educational service agency the funds needed to
provide services to all local school systems and state charter schools in
the service area of the Georgia Learning Resources System designated
as the ﬁscal agent or to any local school system contracted to serve as
the ﬁscal agent for a Georgia Learning Resource System as well as the
grants authorized previously by this subsection. All other ﬁnancing will
be based on contracts to supply service programs to member local school
systems and state charter schools. The funds for these programs, upon
a contract approval basis, may be derived from local, state, federal, or
private sources.
(b) A regional educational service agency may not receive directly
from the State Board of Education any state funds originally intended
for or directed to a local school system or state charter school by this
article; provided, however, that, upon the official request of a local
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school system or state charter school, the state board may send directly
to a regional educational service agency any funds allocated to a local
school system or state charter school. All grants from the state along
with the contributions from member local school systems or state
charter schools and funds from other sources shall be budgeted by the
board of control other than those designated to local school systems
designated as ﬁscal agents for a Georgia Learning Resource System
through contract with the State Board of Education.
History.
Code 1981, § 20-2-274, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1988, p. 612, § 13; Ga. L. 1995,
p. 1340, § 2; Ga. L. 1996, p. 1062, § 1; Ga.
L. 2000, p. 618, § 49; Ga. L. 2018, p. 650,
§ 5/HB 787.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

1995, “agents” was substituted for “agent”
in the last sentence of subsection (b).
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

PART 12
EFFECTIVENESS OF EDUCATIONAL PROGRAMS
Law reviews.
For article, “Coerced Choice: School

Vouchers and Students with Disabilities,”
see 68 Emory L.J. 1037 (2019).

20-2-280. [Reserved] Long-term strategic plans.
History.
Code 1981, § 20-2-280, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; repealed by Ga. L. 2000, p. 618, § 50,
effective July 1, 2000.

Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

20-2-281. Student assessments.
(a) The State Board of Education shall adopt a student assessment
program consisting of instruments, procedures, and policies necessary
to implement the program and shall fund all costs of providing and
scoring such instruments, subject to appropriation by the General
Assembly. The student assessment program shall include a comprehensive summative assessment program for grades three through 12. In
addition, each local school system shall administer, with state funding,
a research based formative assessment with a summative component
that is tied to performance indicators in English language arts/reading
and mathematics in grades one and two, subject to available appropriations. Such research based assessment shall be selected after consultation with local school systems. Such research based assessment shall
provide for real-time data analysis for students, teachers, school
leaders, and parents; allow ﬂexible grouping of students based on skill
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level; and measure student progress toward grade-level expectations
throughout the school year. Each local school system may elect to
administer, with state funding, nationally norm referenced instruments in reading, mathematics, science, or social studies in grade three,
four, or ﬁve and in grade six, seven, or eight, subject to available
appropriations, with assistance to such local school systems by the
State Board of Education with regard to administration guidance,
scoring, and reporting of such instruments. The State Board of Education shall adopt a school readiness assessment for students entering
ﬁrst grade and shall administer such assessment pursuant to paragraph (2) of subsection (b) of Code Section 20-2-151. Each local school
system is strongly encouraged to implement programs in reading and
mathematics for kindergarten through ﬁfth grade to ensure that
students entering sixth grade are on track to meet grade-level expectations, including mastery in reading by the end of third grade to
prepare for the infusion of literacy in subsequent grades and mastery in
basic mathematics skills by the end of ﬁfth grade and in accordance
with the local school system’s ﬁve-year strategic plan, performance
indicators, and, if applicable, ﬂexibility contract or other agreement
with the State Board of Education for local school systems that are not
under a ﬂexibility contract. The State Board of Education shall periodically review, revise, and upgrade the content standards. Following
the adoption of such content standards, the State Board of Education
shall contract for development of end-of-grade assessments to measure
the content standards. As part of the comprehensive summative assessment program, end-of-grade assessments in English language arts/
reading and mathematics shall be administered annually to students in
grades three through eight; such tests in science shall be administered
annually to students in grades ﬁve and eight; and such tests in social
studies shall be administered annually to students in grade eight;
provided, however, that each local school system participating in the
innovative assessment pilot program established pursuant to Code
Section 20-2-286 shall be required to administer only such end-of-grade
assessments as speciﬁed in the local school system’s ﬂexibility contract,
as amended for participation in the innovative assessment pilot program. These tests shall contain features that allow for comparability to
other states with which establishing such comparison would be statistically sound; provided, however, that no such comparison shall be
conducted which would relinquish any measure of control over assessments to any individual or entity outside the state. The Department of
Education shall annually publish a report of aggregated data from local
schools and local school systems that compares performance to other
states using data from such features. As part of the comprehensive
summative assessment program, the State Board of Education shall
adopt and administer, through the Department of Education, one
end-of-course assessment for students in grades nine through 12 in
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each of the four core subjects, as determined by the state board;
provided, however, that each local school system participating in the
innovative assessment pilot program established pursuant to Code
Section 20-2-286 shall be required to administer only such end-ofcourse assessments as speciﬁed in the local school system’s ﬂexibility
contract, as amended for participation in the innovative assessment
pilot program. Writing performance shall be assessed, at a minimum,
for students in grades three, ﬁve, and eight and once in grades nine
through 12. Such required writing performance assessment may be
embedded within the assessments included in the comprehensive
summative assessment program. Writing performance results shall be
provided to students and their parents. If authorized to establish and
operate an innovative assessment system pursuant to 34 C.F.R. Section
200.104, the Department of Education may establish a pilot program
for local school systems that have an existing program of multiple
formative assessments during the course of the academic year that
result in a single summative score that is valid and reliable in
measuring individual student achievement or growth and assessing
individual student needs or deﬁciencies, to utilize such local assessments in place of end-of-grade or end-of-course assessments, if provided
for in the terms of the local school system’s ﬂexibility contract. As used
in this subsection, the term “ﬂexibility contract” means a charter for a
charter system or a charter school or a contract entered into with the
State Board of Education for a strategic waivers school system.
(b) The nationally norm-referenced instruments provided for in
subsection (a) of this Code section shall provide students and their
parents with grade equivalencies and percentile ranks which result
from the administration of such instruments. The administering agencies of such norm-referenced instruments shall also provide reports of
aggregated data from local schools and local school systems. End-ofgrade assessments shall provide for results that reﬂect student achievement at the individual student, classroom, school, system, state, and
national levels. The State Board of Education shall participate in the
National Assessment of Educational Progress (NAEP) and may participate in any other tests with norm-referenced items that will allow
benchmarking this state’s performance against national or international performance. The results of such testing shall be provided to the
Governor, the respective chairpersons of the House Education Committee and the Senate Education and Youth Committee, and the State
Board of Education and shall be reported to the citizens of Georgia. One
of the components in the awarding of salary supplements as part of a
pay for performance or related plan under this article may be assessments of student achievement.
(b.1) The State Board of Education shall notify local school systems
and individual schools of the results of the assessment instruments
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administered under this Code section at the earliest possible date
determined by the state board, but not later than the beginning of the
subsequent school year. In the event the state board is unable to provide
timely results in the ﬁrst year of implementation of a substantially new
assessment instrument, the provisions in paragraphs (2) and (3) of
subsection (b) of Code Section 20-2-283 shall not apply.
(c) The State Board of Education shall have the authority to condition the awarding of a high school diploma to a student upon achievement of satisfactory scores on end-of course assessments and other
instruments adopted and administered by the state board pursuant to
subsection (a) of this Code section. The state board is authorized and
directed to adopt regulations providing that any disabled child, as
deﬁned by the provisions of this article, shall be afforded opportunities
to take any test adopted by the state board as a condition for the
awarding of a high school diploma. Such regulations shall further
provide for appropriate accommodations in the administration of such
test. Such regulations shall further provide for the awarding of a special
education diploma to any disabled student who is lawfully assigned to
a special education program and who does not achieve a passing score
on such test or who has not completed all of the requirements for a high
school diploma but who has nevertheless completed his or her Individualized Education Program.
(d)(1) The State Board of Education shall develop or adopt alternate
assessments to be administered to those students with signiﬁcant
cognitive disabilities, receiving special education services pursuant to
Code Section 20-2-152, who cannot access the state adopted content
standards without appropriate accommodations to those standards
and for whom the assessment instruments adopted under subsection
(a) of this Code section, even with allowable accommodations, would
not provide an appropriate measure of student achievement, as
determined by the student’s Individualized Education Program team.
Such alternate assessments shall be aligned with alternate academic
achievement standards that have been adopted through a documented and validated standards-setting process, for students with
the most signiﬁcant cognitive disabilities, provided that those standards are aligned with the state standards established pursuant to
Code Section 20-2-140 and promote access to the general education
curriculum, consistent with the federal Individuals with Disabilities
Education Act. The State Board of Education shall ensure that any
alternate assessments developed or adopted pursuant to this subsection are in compliance with applicable federal law, but do not impose
requirements in excess of such federal law in a manner that unduly
burdens a local school system or that does not beneﬁt students with
the most signiﬁcant cognitive disabilities.
(2) A student’s Individualized Education Program team shall de442
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termine appropriate participation in assessment and identify necessary accommodations in accordance with the federal Individuals with
Disabilities Education Act and state board regulations.
(e) The State Board of Education is authorized to adopt rules,
regulations, policies, and procedures regarding accommodations and
the participation of limited-English-proﬁcient students, as deﬁned in
Code Section 20-2-156, in the assessments described in this Code
section.
(f) For those students with an Individualized Education Program,
each such student’s Individualized Education Program team shall
identify necessary accommodations in accordance with the federal
Individuals with Disabilities Education Act and state board regulations.
(g) Under rules adopted by the State Board of Education, the
Department of Education shall, subject to appropriations by the General Assembly, release some or all of the questions and answers to each
end-of-grade assessment and each end-of-course assessment administered under subsection (a) of this Code section after the last time such
assessment is administered for a school year.
(h) The State Board of Education shall make all end-of-course
assessments available for administration online and shall establish
rules and regulations to maximize the number of students and school
systems utilizing such online assessments.
(i) The Department of Education shall develop study guides for the
end-of-grade assessments and end-of-course assessments administered
pursuant to subsection (a) of this Code section. Each school system shall
distribute the study guides to students who do not perform satisfactorily on one or more parts of an assessment instrument administered
under this Code section and to the parents or guardians of such
students.
(j) The State Board of Education shall adopt rules and regulations
requiring the results of core subject end-of-course assessments to be
included as a factor in a student’s ﬁnal grade in the core subject course
for which the end-of-course assessment is given.
(k) In addition to the assessment instruments adopted by the State
Board of Education and administered by the Department of Education,
a local school system may adopt and administer criterion-referenced or
norm-referenced assessment instruments, or both, at any grade level.
Such locally adopted assessment instruments may not replace the
state’s adopted assessment instruments for purposes of state accountability programs. A local school system shall be responsible for all costs
and expenses incurred for locally adopted assessment instruments.
Students with Individualized Education Programs must be included in
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the locally adopted assessments or provided an alternate assessment in
accordance with the federal Individuals with Disabilities Education
Act.
(l) In adopting academic skills assessment instruments under this
Code section, the State Board of Education or local school system shall
ensure the security of the instruments in their preparation, administration, and scoring. Notwithstanding any other provision of law,
meetings or portions of meetings held by the state board or a local board
of education at which individual assessment instruments or assessment instrument items are discussed or adopted shall not be open to the
public, and the assessment instruments or assessment instrument
items shall be conﬁdential.
(m) The results of individual student performance on academic skills
assessment instruments administered under this Code section shall be
conﬁdential and may be released only in accordance with the federal
Family Educational Rights and Privacy Act of 1974, 20 U.S.C. Section
1232g.
(n) Overall student performance data shall be disaggregated by
ethnicity, sex, socioeconomic status, disability, language proﬁciency,
grade level, subject area, school, system, and other categories determined by policies established by the Office of Student Achievement.
(o) Student performance data shall be made available to the public,
with appropriate interpretations, by the State Board of Education, the
Office of Student Achievement, and local school system. The information made available to the public shall not contain the names of
individual students or teachers.
(p) Teachers in kindergarten through grade 12 shall be offered the
opportunity to participate annually in a staff development program on
the use of tests within the instructional program designed to improve
students’ academic achievement. This program shall instruct teachers
on curriculum alignment related to tests, disaggregated student test
data to identify student academic weaknesses by subtests, and other
appropriate applications as determined by the State Board of Education.
(q) The State Board of Education shall consider the passage by a
student of an industry certiﬁcation examination or a state licensure
examination which is approved by the State Board of Education or an
ACCUPLACER score approved by the State Board of Education when
considering whether to grant such student a variance or a waiver of one
or more end-of-course assessments or other instruments required by
the State Board of Education pursuant to subsection (c) of this Code
section in order to obtain a Georgia high school diploma; provided,
however, that the state board shall not grant a variance to a student
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unless the student has attempted and failed to pass the relevant
end-of-course assessment or assessments at least four times.
(r) In order to maximize classroom instruction time, local school
systems shall administer the state required end-of-grade assessments
for grades three through eight within 25 school days of the school
system’s last school day of the regular school year. The state required
end-of-course assessments for grades nine through 12 shall be administered on dates set by the Department of Education.
(s) All assessments adopted or developed by the State Board of Education pursuant to this Code section shall be veriﬁed for reliability and
validity by a nationally recognized, research based, third-party evaluator.
(t) The Department of Education may conduct an analysis of locally
implemented assessments administered in local school systems, including the purpose, use, and number of locally implemented assessments.
Based on this analysis, the Department of Education shall identify
systems to assist with identiﬁcation and elimination of redundant
assessments and provide guidance to such school systems on developing
effective locally implemented assessments that are most helpful with
improving student achievement.
History.
Code 1981, § 20-2-281, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1991, p. 1543, § 1; Ga. L. 1995,
p. 311, § 1; Ga. L. 1995, p. 1302, § 14; Ga.
L. 1996, p. 1600, § 2; Ga. L. 2000, p. 618,
§ 51; Ga. L. 2003, p. 185, § 3; Ga. L. 2004,
p. 107, § 7; Ga. L. 2008, p. 807, § 1/HB
637; Ga. L. 2010, p. 186, § 2/HB 400; Ga.
L. 2012, p. 358, § 21/HB 706; Ga. L. 2012,
p. 775, § 20/HB 942; Ga. L. 2012, p. 893,
§ 3/SB 289; Ga. L. 2015, p. 21, § 4/HB 91;
Ga. L. 2015, p. 1376, § 24/HB 502; Ga. L.
2016, p. 620, § 2/SB 364; Ga. L. 2017, p.
119, § 1/SB 211; Ga. L. 2018, p. 982,
§ 1/SB 362; Ga. L. 2019, p. 1056, § 20/SB
52; Ga. L. 2020, p. 297, § 1/SB 367.
The 2020 amendment, effective August 1, 2020, in subsection (a) substituted
“The” for “Further, the” at the beginning
of the seventh sentence, substituted
“implement programs” for “develop and
implement a program of multiple formative assessments” in the eighth sentence,
in the eleventh sentence, deleted “, and”
following “eight”, deleted “and social studies” following “science” and inserted “and
such tests in social studies shall be administered annually to students in grade
eight;”, added the twelfth sentence, in the

thirteenth sentence, substituted “As” for
“Further, as”, inserted “one” following
“Education,” substituted “assessment” for
“assessments”, substituted “in each of the
four” for “for all”, and substituted “and
eight”, “and once in grades nine through
12” for “eight, and 11 and may be assessed
for students in additional grade levels as
designated by the State Board of Education” in the fourteenth sentence; in subsection (b) added the second sentence,
inserted “with norm-referenced items” in
the fourth sentence, and substituted “the
respective chairpersons of the House Education Committee and the Senate Education and Youth Committee” for “the General Assembly” in the ﬁfth sentence;
substituted the present provisions of subsection (r) for the former provisions, which
read: “In order to maximize classroom
instruction time, the State Board of Education shall study and adopt policies beginning with the 2017-2018 school year
that will move the end-of-grade and endof-course assessment testing windows as
close to the end of the school year or
semester as possible. The Department of
Education shall prepare and submit a
report to the House Committee on Education and the Senate Education and Youth
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Committee no later than December 31,
2016, regarding proposed policies and obstacles that prevent testing windows from
being scheduled later in the school year or
semester. Local school systems are
strongly encouraged to administer any
such state required assessments within
the last week of the school system’s midyear semester, for assessments administered at the end of a midyear semester,
and within the last two weeks of the
school year for the school system, for assessments administered at the end of the
academic year.”; and substituted the present provisions of subsection (t) for the
former provisions, which read: “(t)(1) The
State Board of Education shall direct the
existing assessment workgroup to pursue
maximum ﬂexibility for state and local
assessments under federal law. Such
maximum ﬂexibility shall include, but not
be limited to, utilization of nationally recognized college and career ready high
school assessments, provided that comparability can be established pursuant to
paragraph (2) of this subsection, as well as
application for innovative assessment
demonstration authority, as provided for
in 34 C.F.R. Section 200.104. The state
board shall provide a report regarding
such no later than September 1, 2017, to
the State School Superintendent, Governor, Lieutenant Governor, Speaker of the
House of Representatives, and the chairpersons of the Senate Education and
Youth Committee and the House Committee on Education and shall post such report on the Department of Education website no later than September 1, 2017.
“(2) The State Board of Education shall
conduct a comparability study to determine and establish the concordance of
nationally recognized academic assessments, including, but not limited to, the
SAT, ACT, and ACCUPLACER with alignment to state content standards in grades
nine through 12. Such comparability
study shall also determine whether the
nationally recognized high school aca-
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demic assessment provides data that are
comparable to current end-of-course assessments and valid and reliable for all
subgroups and whether the assessment
provides differentiation between schools’
performances as required by the state
accountability plan. The state board shall
initiate such study no later than July 1,
2017, and shall post such study on the
Department of Education website and
provide the study to the State School
Superintendent, Governor, Lieutenant
Governor, Speaker of the House of Representatives, and the chairpersons of the
Senate Education and Youth Committee
and the House Committee on Education
upon completion of the federal review process.”
Code Commission notes.
Pursuant to Code Section 28-9-5, in
1996, “disabled” was substituted for
“handicapped” in the second and fourth
sentences of subsection (c).
Pursuant to Code Section 28-9-5, in
2015, a portion of the amendments to
subsections (a) and (g) of this Code section
by Ga. L. 2015, p. 21, § 4/HB 91, was
treated as impliedly repealed and superseded by Ga. L. 2015, p. 1376, § 24/HB
502 due to irreconcilable conﬂict.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Administrative rules and regulations.
Statewide passing score, Official Compilation of the Rules and Regulations of the
State of Georgia, Georgia Department of
Education, Division of General Instruction, Sec. 160-4-2-.13.
Law reviews.
For note on the 2003 amendment to this
Code section, see 20 Ga. St. U.L. Rev. 147
(2003).
For comment, “Georgia’s Policies Regarding High School Special Education
Diplomas: Are Too Many Children Left
Behind?,” see 32 Georgia St. U.L. Rev. 755
(2016).

OPINIONS OF THE ATTORNEY GENERAL
Exemption of students with disabilities. — State Board of Education has

authority to provide an exemption for students with disabilities from the gradua-
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such students. 1997 Op. Att’y Gen. No.
97-11.

RESEARCH REFERENCES
ALR.
Construction and application of 34
C.F.R. § 300.502, and prior codiﬁcations,
providing for Independent Educational

Evaluation under Individuals with Disabilities Education Act, (20 U.S.C.A.
§§ 1400 et seq.), 10 A.L.R. Fed. 3d 2.

20-2-281.1. Petition to obtain high school diploma; notice of
petition option.
(a) On and after March 30, 2015, students shall no longer be required
to earn a passing score on the Georgia High School Graduation Test to
earn a high school diploma.
(b) A person who is no longer enrolled in a Georgia public school and
who previously failed to receive a high school diploma in this state or
was denied graduation solely for failing to achieve a passing score on
one or more portions of the Georgia High School Graduation Test or its
predecessor or the Georgia High School Writing Test or its predecessor
may petition the local board of education in which he or she was last
enrolled to determine the student’s eligibility to receive a high school
diploma pursuant to this Code section based on the graduation requirements in effect when the student ﬁrst entered ninth grade. Once the
local board of education confers a diploma upon a student meeting such
requirements, the local board shall transmit to the Georgia Department
of Education in accordance with department procedures the number of
diplomas awarded. The local board of education may date the high
school diploma on the date the student graduated or the date the
diploma was conferred. Students receiving diplomas pursuant to this
Code section shall not be counted as graduates in the graduation rate
calculations for affected schools and school systems, either retroactively
or in current or future calculations. On or before January 31, 2020, the
Georgia Department of Education shall report to the State Board of
Education and the General Assembly the number of diplomas granted,
by local school system, pursuant to this Code section.
(c) Each local school system shall annually advertise the provisions
of this Code section, one time no later than January 15, 2016, one time
no later than January 15, 2017, and one time no later than January 15,
2018. Such advertisement shall be made in a local newspaper of general
circulation which shall be the same newspaper in which other legal
announcements of the local board of education are advertised. At a
minimum, such notice shall consist of two columns measuring at least
ten inches in length and measuring at least four and one-half inches in
combined width, and include:
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(1) A headline printed in at least a 24 point boldface type;
(2) An explanation of who qualiﬁes for the petitioning option;
(3) An explanation of the petition process;
(4) A contact name and phone number; and
(5) The deadline for submitting a petition.
History.
Code 1981, § 20-2-281.1, enacted by Ga.
L. 2015, p. 21, § 5/HB 91.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

2015, “March 30, 2015” was substituted
for “the effective date of this Act” in subsection (a).

20-2-282. Georgia Academic Placement and Promotion Policy.
(a) It is the policy of the State of Georgia that the placement or
promotion of a student into a grade, class, or program should be based
on an assessment of the academic achievement of the student and a
determination of the education setting in which the student is most
likely to receive the instruction and other services needed in order to
succeed and progress to the next higher level of academic achievement.
(b) This policy as provided for in this Code section and Code Sections
20-2-283 through 20-2-285 shall be known as the “Georgia Academic
Placement and Promotion Policy.”
History.
Code 1981, § 20-2-282, enacted by Ga.
L. 2001, p. 148, § 15.
Editor’s notes.
Former Code Section 20-2-282, relating
to comprehensive evaluation of public
schools, local systems, and regional agencies, was repealed by Ga. L. 2000, p. 618,

§§ 52, 53, effective July 1, 2000. The former Code section was based on Code 1981,
§ 20-2-282, enacted by Ga. L. 1985, p.
1657, § 1; Ga. L. 1987, p. 1169, § 1; Ga. L.
1988, p. 1848, §§ 1, 2; Ga. L. 1991, p.
1630, §§ 4, 5; Ga. L. 1994, p. 668, § 4; Ga.
L. 1995, p. 1340, § 3; Ga. L. 1996, p. 6,
§ 20.

20-2-283. Criteria; speciﬁc requirements for students in grades
three, ﬁve, and eight; implementation.
(a) No later than January 1, 2002, the State Board of Education shall
adopt criteria for the development of a placement and promotion policy
by each local board of education consistent with the Georgia Academic
Placement and Promotion Policy.
(b) Such criteria as adopted by the State Board of Education shall
require the following for students in grades three, ﬁve, and eight:
(1) No student shall be promoted, except as provided in this Code
section, to:
(A) The fourth grade program to which the student would
448

20-2-283

ELEMENTARY & SECONDARY EDUC.

20-2-283

otherwise be assigned if the student does not achieve grade level as
deﬁned by the Office of Student Achievement in accordance with
Code Section 20-14-31 on the third grade end-of-grade reading
assessment developed in accordance with subsection (a) of Code
Section 20-2-281 and meet the promotional standards and criteria
established by the State Board of Education and by the local school
board for the school that the student attends;
(B) The sixth grade program to which the student would otherwise be assigned if the student does not achieve grade level as
deﬁned by the Office of Student Achievement in accordance with
Code Section 20-14-31 on the ﬁfth grade end-of-grade mathematics
assessment and ﬁfth grade end-of-grade reading assessment developed in accordance with subsection (a) of Code Section 20-2-281
and meet the promotional standards and criteria established by the
State Board of Education and by the local school board for the
school that the student attends; or
(C) The ninth grade program to which the student would otherwise be assigned if the student does not achieve grade level as
deﬁned by the Office of Student Achievement in accordance with
Code Section 20-14-31 on the eighth grade end-of-grade mathematics assessment and eighth grade end-of-grade reading assessment
developed in accordance with subsection (a) of Code Section 20-2281 and meet the promotional standards and criteria established
by the State Board of Education and by the local school board for
the school that the student attends;
(2) When a student does not perform at grade level on any
end-of-grade assessment speciﬁed in paragraph (1) of this subsection
then the following shall occur:
(A) The parent or guardian of the student shall be notiﬁed in
writing by ﬁrst-class mail by the school principal or such official’s
designee regarding the student’s performance below grade level on
the assessment instrument, the retest to be given the student, the
accelerated, differentiated, or additional instruction program to
which the student is assigned, and the possibility that the student
might be retained at the same grade level for the next school year;
(B) The student shall be retested with an end-of-grade assessment or an alternative assessment instrument that is appropriate
for the student’s grade level as provided for by the State Board of
Education and the local board of education; and
(C) The student shall be given an opportunity for accelerated,
differentiated, or additional instruction in the applicable subject;
and
(3) When a student does not perform at grade level on any
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end-of-grade assessment speciﬁed in paragraph (1) of this subsection
and also does not perform at grade level on a second additional
opportunity as provided for in paragraph (2) of this subsection then
the following shall occur:
(A) The school principal or the principal’s designee shall retain
the student for the next school year except as otherwise provided in
this subsection;
(B) The school principal or the principal’s designee shall notify
in writing by ﬁrst-class mail the parent or guardian of the student
and the teacher regarding the decision to retain the student. The
notice shall describe the option of the parent, guardian, or teacher
to appeal the decision to retain the student and shall further
describe the composition and functions of the placement committee
as provided for in this subsection, including the requirement that a
decision to promote the student must be a unanimous decision of
the committee;
(C) If the parent, guardian, or teacher appeals the decision to
retain the student, then the school principal or designee shall
establish a placement committee composed of the principal or the
principal’s designee, the student’s parent or guardian, and the
teacher of the subject of the assessment instrument on which the
student failed to perform at grade level and shall notify in writing
by ﬁrst-class mail the parent or guardian of the time and place for
convening the placement committee;
(D) The placement committee shall:
(i) Review the overall academic achievement of the student in
light of the performance on the end-of-grade assessment and the
standards and criteria as adopted by the local board of education
and make a determination to promote or retain. A decision to
promote must be a unanimous decision and must determine that
if promoted and given accelerated, differentiated, or additional
instruction during the next year, the student is likely to perform
at grade level as deﬁned by the Office of Student Achievement in
accordance with Code Section 20-14-31 by the conclusion of the
school year; and
(ii) Prescribe for the student, whether the student is retained
or promoted, such accelerated, differentiated, or additional instruction as needed to perform at grade level by the conclusion of
the subsequent school year, prescribe such additional assessments as may be appropriate in addition to assessments administered to other students at the grade level during the year, and
provide for a plan of continuous assessment during the subsequent school year in order to monitor the progress of the student;
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(E) For students receiving special education or related services,
the Individualized Education Plan Committee shall serve as the
placement committee; and
(F) The decision of the placement committee may be appealed
only as provided for by the local board of education.
(c) This Code section does not preclude the retention by the school
principal or the principal’s designee of a student who performs satisfactorily on the end-of-grade assessments speciﬁed in paragraph (1) of
subsection (b) of this Code section as provided for by the local board of
education.
(d) This Code section does not create a property interest in promotion.
(e) The State Board of Education shall establish policies and procedures for implementation of this Code section.
History.
Code 1981, § 20-2-283, enacted by Ga.
L. 2001, p. 148, § 15; Ga. L. 2004, p. 107,
§ 22; Ga. L. 2015, p. 21, § 6/HB 91.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2016, “an end-of-grade” was substituted
for “a end-of-grade” in subdivision
(b)(2)(B).
Editor’s notes.
Former Code Section 20-2-283, relating

to corrective plans for nonstandard units
and schools, was repealed by Ga. L. 2000,
p. 618, §§ 52, 53, effective July 1, 2000.
The former Code section was based on
Code 1981, § 20-2-283, enacted by Ga. L.
1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1.
Law reviews.
For article, “Education Law,” see 53
Mercer L. Rev. 281 (2001).

20-2-284. Criteria for local boards of education; model placement and promotion policy.
(a) No later than July 1, 2003, each local board of education shall
develop and adopt a placement and promotion policy in accordance with
the criteria established by the State Board of Education as provided in
Code Section 20-2-283 and consistent with the Georgia Academic
Placement and Promotion Policy.
(b) Except for those end-of-grade assessments speciﬁed in Code
Section 20-2-283, the placement and promotion policy as developed and
adopted by each local board of education shall state how the end-ofgrade assessments administered under Code Section 20-2-281 for
grades one through eight will be weighted or otherwise utilized by the
school principal or the principal’s designee in determining the overall
academic achievement of a student and an appropriate plan of accelerated, differentiated, or additional instruction, placement, promotion, or
retention of a student.
(c) To assist each local board of education, the State Board of
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Education shall develop a model placement and promotion policy which
may be utilized by a local board of education.
History.
Code 1981, § 20-2-284, enacted by Ga.
L. 2001, p. 148, § 15; Ga. L. 2015, p. 21,
§ 7/HB 91.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2001, “Code Section” was inserted preceding “20-2-281” in subsection (b).

Editor’s notes.
Former Code Section 20-2-284, relating
to the Council for School Performance,
was repealed by Ga. L. 2000, p. 618,
§§ 52, 53, effective July 1, 2000. The former Code section was based on Code 1981,
§ 20-2-284, enacted by Ga. L. 1993, p.
1438, § 1.

20-2-285. Timetable for implementation of policy.
The State Board of Education shall provide for a timetable of
implementation of this Code section and the Georgia Academic Placement and Promotion Policy which shall include:
(1) The third grade beginning with the 2003-2004 school year;
(2) The ﬁfth grade beginning with the 2004-2005 school year; and
(3) The eighth grade beginning with the 2005-2006 school year.
History.
Code 1981, § 20-2-285, enacted by Ga.
L. 2001, p. 148, § 15.

20-2-285.1. [Repealed] Provisions applicable to third-grade criterion referenced reading assessment students.
History.
Ga. L. 2004, p. 107, § 7A; Ga. L. 2005, p.
60, § 20/HB 95; Ga. L. 2009, p. 303,

§ 6/HB 117; repealed by Ga. L. 2012, p.
358, § 22/HB 706, effective July 1, 2012.

20-2-286. Innovative assessment pilot program; procedure; reporting.
(a) Beginning with the 2018-2019 school year, the State Board of
Education shall establish an innovative assessment pilot program to
examine one or more alternate assessment and accountability systems
aligned with state academic content standards. The pilot program shall
span from three to ﬁve years in duration, as determined by the state
board and may include up to ten local school system participants. A
consortium of local school systems implementing the same innovative
alternate assessment may participate in the pilot program and shall be
counted as one of the ten pilot program participants. The participating
local school systems shall be selected by the state board in a competitive
process and based on criteria established by the state board, including
current compliance with the terms of their charter system contract or
strategic waivers school system contract.
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(b) The local school systems participating in the pilot program shall
be authorized to design and implement an innovative alternate assessment and accountability program which may include, but shall not be
limited to, cumulative year-end assessments, competency based assessments, instructionally embedded assessments, interim assessments,
performance based assessments, or other innovated assessment designs approved by the State Board of Education. In order to allow the
time and resources for the participating local school systems to implement an innovative alternate assessment and accountability program,
the state board shall be authorized to reduce the state-wide testing
requirements for such local school systems for the duration of the pilot
program for end-of-grade and end-of-course assessments as contained
in Code Section 20-2-281.
(c) Notwithstanding Code Sections 20-2-82, 20-2-244, and 20-2-2065,
the State Board of Education shall be authorized to waive, for the
duration of the pilot program, all or a portion of the requirements of
Part 3 of Article 2 of Chapter 14 of this title for local school systems
participating in the pilot program, but may replace any such accountability requirements with alternate requirements as speciﬁed in the
local school system’s charter system contract or strategic waivers school
system contract.
(d) Each local school system participating in the pilot program shall
amend its charter system contract or strategic waivers school system
contract to reﬂect the innovative alternate assessment and accountability system that will be utilized during the term of the pilot program.
Any local school system in the pilot program that is not complying with
the terms of its charter system contract or strategic waivers school
system contract may be removed from the pilot program at the sole
discretion of the state board and shall be subject to the state-wide
assessment requirements contained in Code Section 20-2-281 and the
accountability system provided for in Part 3 of Article 2 of Chapter 14
of this title.
(e) The State Board of Education shall take all reasonable steps to
obtain any necessary waivers or approvals and maximum ﬂexibility
from the U.S. Department of Education to facilitate the implementation
of the innovative assessment pilot program within the conﬁnes of
federal law, including any appropriate changes to the state-wide
accountability system established in the state plan for Georgia pursuant to the federal Every Student Succeeds Act that are necessary for the
local school systems participating in the pilot program.
(f)(1) The State Board of Education may contract with an external,
independent third party with expertise in innovative and ﬂexible
approaches to assessment systems to assist in the development and
implementation of one or more innovative alternate assessment and
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accountability systems. Such independent third party shall have
access to and expertise from external technical experts, including
technical experts in states that have pursued innovative and ﬂexible
approaches, in state assessment and accountability systems as well
as knowledge and experience in the federal Every Student Succeeds
Act and its implementing regulations.
(2) The State Board of Education shall consult with and provide
coordination with the Office of Student Achievement in the development and implementation of the pilot program established pursuant
to this Code section.
(3) The State Board of Education and the Department of Education shall contract with an external, independent third party to
evaluate comparability between the innovative assessments, including norm referenced assessments, and the state-wide assessments,
including for subgroups of students, and shall identify strategies that
may be used to scale the innovative assessment to all local school
systems state wide. The State Board of Education shall determine
initial performance based baselines and accountability requirements
for local school systems participating in the pilot program.
(4) Local school systems participating in the pilot program shall be
encouraged to collaborate amongst each other during the course of
the pilot program.
(g) No later than December 31, 2019, and annually thereafter for the
duration of the pilot program, the Department of Education shall
submit a detailed written report, approved by the State Board of
Education, on the implementation and effectiveness of the innovative
assessment pilot program to the Governor, the Speaker of the House of
Representatives, and the President of the Senate. The ﬁnal report shall
also include recommendations as to expansion of the pilot program
state wide and estimated costs of implementation.
History.
Code 1981, § 20-2-286, enacted by Ga.
L. 2018, p. 982, § 2/SB 362; Ga. L. 2019, p.
1056, § 20/SB 52.
Editor’s notes.
Former Code Section 20-2-286, relating
to the Georgia Closing the Achievement

Gap Commission, was repealed by Ga. L.
2008, p. 324, § 20/SB 455, effective May
12, 2008, and was based on Code 1981,
§ 20-2-286, enacted by Ga. L. 2001, p.
148, § 15; Ga. L. 2002, p. 415, § 20; Ga. L.
2004, p. 107, § 22.

PART 13
ORGANIZATION OF SCHOOLS AND SYSTEMS
20-2-290. Organization of schools; employment of school administrative managers.
(a) The board of education of any local school system is authorized to
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organize or reorganize the schools and ﬁx the grade levels to be taught
at each school in its jurisdiction.
(b) The board of education of any local school system shall be
authorized to employ school administrative managers in lieu of or in
addition to assistant principals. Such school administrative managers
shall not be required to be certiﬁcated by the Professional Standards
Commission but shall have such qualiﬁcations as determined by the
local board with a minimum requirement of a bachelor’s degree or
satisfactory business experience. The duties of school administrative
managers shall be to oversee and manage the ﬁnancial and business
affairs of the school. The principal shall retain authority over the
curriculum and instructional areas. The school administrative manager
shall report directly to the principal. In the event that a local board
considers hiring or utilizing school administrative managers pursuant
to this subsection, it shall receive and give all due consideration to
recommendations by the school council as to whether or not to utilize
such position and as to selection of the manager. Existing employees of
the local board shall be eligible to serve as school administrative
managers if they meet other qualiﬁcations and requirements established by the local board for such position. For purposes of earning
funds for such positions, school administrative managers shall be
treated in all respects the same as assistant principals.
History.
Code 1981, § 20-2-290, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1990, p. 892, § 1; Ga. L. 1991,
p. 94, § 20; Ga. L. 2000, p. 618, § 54; Ga.
L. 2001, p. 148, § 16; Ga. L. 2004, p. 107,
§ 7B; Ga. L. 2005, p. 60, § 20/HB 95; Ga.
L. 2007, p. 259, § 2/SB 72; Ga. L. 2011, p.

647, § 7/HB 192; Ga. L. 2015, p. 1376,
§ 25/HB 502.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

20-2-291. Financing construction of facilities for voluntary consolidation.
(a) In the event a local school system is voluntarily merged with one
or more adjoining local school systems under the provisions of Code
Section 20-2-60 or Code Sections 20-2-370 through 20-2-372, all local
school systems which are party to such voluntary merger shall not be
required to ﬁnance any portion of the costs for new construction or
renovation of existing facilities qualiﬁed under Code Section 20-2-260
that are needed to effectuate the merger of the school systems, subject
to appropriation by the General Assembly.
(b) In the event two or more local school systems voluntarily consolidate two or more elementary, middle, or high schools into a single school
which meets or exceeds the minimum sizes speciﬁed in subsection (q) of
Code Section 20-2-260 or 100 percent of the student population for the
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respective school level from all local school systems which are party to
the consolidation will attend such school, all local school systems
involved in such consolidation shall not be required to ﬁnance any
portion of the costs of new construction or renovation of existing
facilities qualiﬁed under Code Section 20-2-260 that are needed to
effectuate such school consolidation.
(c) As used in this subsection, the term:
(1) Reserved.
(2) Reserved.
(3) Reserved.
(4) “Elementary school” is deﬁned as a school which contains any
grade below grade four and does not contain any grade above grade
eight.
(5) “High school” is deﬁned as a school which contains any grade
above grade eight.
(6) “Middle school” is deﬁned as a school which contains no grade
below grade four and no grade above grade eight.
(7) Reserved.
(8) “School level” is deﬁned as a grade range which is consistent
with paragraph (4), (5), or (6) of this subsection.
In the event a local school system consolidates an elementary, a middle,
or a high school which is smaller than the minimum size speciﬁed in
subsection (q) of Code Section 20-2-260 for that respective school with
one or more other schools of the same school level within the same local
school system, resulting in the consolidated school or schools being at
least as large as the minimum size speciﬁed in subsection (q) of Code
Section 20-2-260 or containing all the students within the local school
system for the respective school level: the local school system shall be
required to ﬁnance one-half the costs that the local school system would
otherwise be required to ﬁnance under the provisions of Code Section
20-2-260 for any new construction or any renovation of existing facilities needed to effectuate such consolidation of schools.
(d) All beneﬁts to local school systems as provided under this Code
section shall be conditioned upon the following:
(1) No student shall be expected or required to travel a greater
time than the maximum travel time prescribed by the State Board of
Education to attend a school unless the state board explicitly authorizes an exemption based upon the greater good for all students
which will result from such local school system merger or school
consolidation; and
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(2) In the event of such local school system merger or school
consolidation, all instructional facilities will be utilized for public
educational purposes to the extent feasible and practical.
(e) All beneﬁts to local school systems as provided under subsections
(a) and (b) of this Code section shall be conditioned upon the following:
(1) The local boards of education which are potential parties to a
merger of local school systems or a consolidation of schools have
approved resolutions requesting the State Board of Education to
conduct a feasibility study;
(2) The state board has conducted a feasibility study;
(3) The local boards of education which are to be parties to a
merger of local school systems or a consolidation of a school or schools
have approved the recommendations of the feasibility study;
(4) The voters of the affected local school systems, if appropriate,
have approved the merger of the local school systems; and
(5) The state board has approved the recommendations of the
feasibility study.
History.
Code 1981, § 20-2-291, enacted by Ga.

L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1994, p. 1325, § 2.

OPINIONS OF THE ATTORNEY GENERAL
Eligibility for facilities funding. —
Local board of education which voluntarily consolidates two high schools,
thereby obtaining a number of full-time
students of 485 or more but less than 970
students, and which complies with the

capital outlay requirements of O.C.G.A.
§ 20-2-260 is eligible for facilities funding
under subsection (b) of O.C.G.A. § 20-2291 if the new high school will serve more
than 485 full-time equivalent students.
1986 Op. Att’y Gen. No. U86-37.

20-2-292. Sparsity grants.
(a) The State Board of Education shall provide sparsity grants to
qualiﬁed local school systems beyond those funds to which they otherwise are entitled by the provisions of this article and other statutes,
subject to appropriation by the General Assembly. To qualify for a
sparsity grant, a local school system shall meet the following conditions:
(1) The local school system is unable to offer its students or a
portion of its students educational programs and services comparable
to those which are typically being offered to students in this state
under provisions of this article with the funds provided for this
purpose; and
(2) The inability to offer students comparable programs and ser457
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vices is attributable, at least in part, to the fact that the local school
system has full-time equivalent counts less than base sizes speciﬁed
pursuant to Code Section 20-2-181 or the affected school or schools
have full-time equivalent counts less than the base sizes referenced
pursuant to Code Section 20-2-181; and
(3) The state board has found, based upon a study it has completed
within the past ﬁve years, that merger of local school systems or the
consolidation of schools pursuant to Code Section 20-2-291, whichever applies to the speciﬁc situation, is unfeasible because consolidation of schools would result in a proportion of students whose travel
time to such schools would be in excess of the state board prescribed
criteria concerning travel time to and from assigned schools; or
(4) The state board has concluded based upon a study pursuant to
subsection (e) of Code Section 20-2-291, that merger of local school
systems and the resulting consolidation of schools is feasible and the
local school system has met the state board prescribed criteria
concerning efforts to effectuate such a merger of the local school
systems, but officials or voters of the other local school system or
systems party to such merger efforts have rejected the proposed
merger; or
(5) The adjoining local school system or systems have refused to
participate in a study pursuant to subsection (e) of Code Section
20-2-291 to determine the feasibility of a merger; or
(6) The state board has concluded that the local school system
would still be unable to offer comparable educational programs and
services to its students or a portion of its students even if the local
school systems were merged or if schools were consolidated, since the
resulting schools would still be smaller than the base sizes speciﬁed
pursuant to Code Section 20-2-181.
(b) The State Board of Education shall conduct a sparsity grant
needs study for each local school system meeting the conditions set
forth in subsection (a) of this Code section. The needs study shall
include at least the following:
(1) The identiﬁcation of all instructional, administrative, and
support service resources essential to the provision of educational
programs and services to all students in a manner comparable to
those educational programs and services which are typically offered
to students in this state under the provisions of this article with the
funds provided for this purpose;
(2) The identiﬁcation of resources which will actually be provided
under the provisions of this article; and
(3) The assignment of cost to all such resources which are identi458
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ﬁed as needed under paragraph (1) of this subsection but not
identiﬁed as being provided under paragraph (2) of this subsection.
The sparsity grant to an eligible local school system shall be equal to
the total cost assigned to resources needed but not being provided
pursuant to paragraph (3) of this subsection, adjusted annually to
reﬂect changes in the salaries and operational costs similar to those
changes made under the provisions of this article.
(c) Once a local school system receives a sparsity grant under the
provisions of this Code section, it shall continue to be eligible for such
grant; provided, however, that it meets the following conditions:
(1) It continues to meet the conditions of subsection (a) of this Code
section;
(2) A feasibility study pursuant to subsection (e) of Code Section
20-2-291 concerning the merger of school systems has been done
within the past ﬁve years by the State Board of Education if the local
school system has a full-time equivalent count less than the base size
speciﬁed pursuant to Code Section 20-2-181 or the potential party
local school system or systems have refused to participate in such a
feasibility study or have refused to adopt its recommendations; and
(3) A sparsity grant needs study pursuant to subsection (b) of this
Code section has been done within the past ﬁve years.
(d) Beginning with the 2001-2002 school year, a school system may
be eligible to receive a sparsity grant to supplement funding for
alternative education programs operated pursuant to Code Section
20-2-154.1. Funds shall be distributed based on rules and regulations
adopted by the State Board of Education subject to appropriation by the
General Assembly.
History.
Code 1981, § 20-2-292, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1; Ga. L. 1988, p. 612, § 14; Ga. L. 1989,
p. 1228, §§ 1, 2; Ga. L. 1993, p. 1667, § 3;
Ga. L. 1994, p. 1325, § 3; Ga. L. 2000, p.
618, § 55; Ga. L. 2001, p. 148, § 17.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

1987, “full-time equivalent” was substituted for “FTE” twice in paragraph (a)(2)
and once in paragraph (c)(2).
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

RESEARCH REFERENCES
ALR.
Liability for injury to martial arts participant, 47 A.L.R.4th 403.
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20-2-293. Student attending school in system other than system
of student’s residence.
(a) The provisions of this article and other statutes to the contrary
notwithstanding, the State Board of Education is authorized to provide
a procedure whereby a student shall, for such compelling reasons and
circumstances as may be speciﬁed by the state board, be permitted to
attend and to be included as an enrolled student in the public schools of
a local unit of administration other than the local unit of administration
wherein the student resides for the purpose of allotting state funds
under this article, notwithstanding absence of an agreement between
the two local units and a refusal by the board of education of the local
unit wherein the student resides to approve voluntarily such transfer of
the student to the public schools of the other local unit; provided,
however, that the board of education of the local unit is willing to
receive and to permit such student to enroll in and to attend the public
schools of such local unit. The state board shall adopt such rules,
regulations, and policies as may be necessary for implementation of this
Code section. Grant or refusal of permission for students to attend such
schools, for the purpose of permitting state funds to follow such
students, shall be entirely discretionary with the state board and shall,
in the absence of a clear abuse of discretion by the state board, be ﬁnal
and conclusive. Local units of administration may contract with each
other for the care, education, and transportation of students and for
such other activities as they may be authorized by law to perform.
(b) Notwithstanding the provisions of subsection (a) of this Code
section or any other general law, and except as provided by the General
Assembly by local law, a student shall be allowed to attend and be
enrolled in the school in which a parent or guardian of such student is
a full-time teacher, professional, or other employee, notwithstanding
the fact that such school is not located in the local unit of administration in which such student resides. Each school system of this state
shall provide procedures to implement the provisions of this subsection.
History.
Code 1981, § 20-2-305, enacted by Ga.
L. 1985, p. 1657, § 1; Code 1981, § 20-2293, as redesignated by Ga. L. 1987, p.
1169, § 1; Ga. L. 1989, p. 925, § 1; Ga. L.
1992, p. 2103, § 1.
Editor’s notes.
Ga. L. 1987, p. 1169, § 1, effective July

1, 1987, amended, transferred, and redesignated as this Code section former Code
Section 20-2-305.
See the Editor’s notes under the Article
6 heading for information as to the repeal
of the former Code section.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 255 et seq.
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20-2-294. Permanent classrooms; student commuting distance;
reassignment; cost of transportation.
(a) It is the intent of the General Assembly that students receive
academic instruction in permanent classrooms where possible and,
further, that students be transported to schools that are within a
reasonable distance from the student’s place of residence. In order to
allow for hardships imposed by inadequate classroom space and excessive distances, this Code section authorizes students to receive education services outside the school district in which they reside, subject to
rules promulgated by the State Board of Education.
(b) The parent or guardian of a student enrolled in a public elementary or secondary school in this state may elect to request reassignment
to a public school that is located within the school district in which the
student resides other than the one to which the student has been
assigned by the local board of education if the school to which the
student has been assigned does not have available permanent classroom space in which the student can attend classes and a school within
the district in which the student resides has permanent classroom
space available. At any time during the school year in which a student
is assigned to nonpermanent classroom facilities for instruction, the
parent or guardian of a student may apply to the local board for
reassignment.
(c) If the student’s place of residence is located closer to a school other
than the school assigned the student by the local board of education,
regardless of the school district in which the closer school is located, and
the distance or travel time to the school to which the student has been
assigned is, in the determination of the State Board of Education,
excessive, and the school which the student is applying to attend is the
closest available public school offering a regular program to the
student’s residence and has available permanent classroom space, the
State Board of Education may authorize the student to attend the closer
school. State Quality Basic Education Program funds, including the
local ﬁve mill share, allotted to the sending school system shall be
reallotted to the receiving school system in an amount correlated to the
number of transferred students. A request for reassignment shall be
submitted in writing to the district offices of both the district in which
the student resides and the district in which the student is requesting
to attend school no later than seven days following the assignment of
the student to a school and notiﬁcation of assignment to the student’s
parent or guardian. Upon assignment of nonresident students, the
school system that is providing services may elect to make application
to the state for funds that represent the difference between the dollar
amount per full-time equivalent student represented by the state
program funds received and the total dollar amount per full-time
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equivalent student expended by the system for a similarly enrolled
student; provided, however, that local transportation costs shall not be
included in the amount requested. The Department of Education shall
request funds in the midterm adjustment amount sufficient to provide
for these costs after the amounts submitted have been adjusted to
account for students moving between the same two school systems so as
to subtract the base cost, represented as the lesser of the two local
school system costs per full-time equivalent student amounts, from the
greater amount.
(d) The responsibility for and cost of transporting the student to a
school to which the student has been assigned under this Code section
shall be that of the student. Nothing in this Code section shall be
construed to interfere with desegregation plans in effect or any subsequent implementation thereof. Nothing in this Code section shall be
construed to alter contractual relationships between two or more school
systems.
History.
Code 1981, § 20-2-294, enacted by Ga.
L. 2000, p. 618, § 56.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by

the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

20-2-295. Military student transfers.
(a) As used in this Code section, the term “military student” means
a school aged child of a military service member who lives on a military
base or off-base in military housing.
(b) Beginning in school year 2017-2018, a military student in this
state shall be allowed to attend any public school that is located within
the school system in which the military base or off-base military
housing in which the student resides is located, provided space is
available for additional enrollment. The parent shall assume the
responsibility for and cost of transportation of the student to and from
the school.
(c) Each local school system in which a military base or off-base
military housing is located shall:
(1) Establish a universal, streamlined process available to all
students to implement the transfer requirements of this Code section;
and
(2) Annually notify prior to each school year the parents of each
military student by letter, by electronic means, or by such other
reasonable means in a timely manner of the options available to the
parent under this Code section.
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History.
Code 1981, § 20-2-295, enacted by Ga.
L. 2017, p. 99, § 1/HB 224.

20-2-296. Continued enrollment in public school under certain
circumstances.
A local board of education may allow a student who has been enrolled
in and attended a public school for more than half of the school year and
who moves during the school year to another attendance zone within
the local school system to continue to be enrolled in and attend such
initial public school through the completion of the school year; provided,
however, that this shall not apply if such student has chronic disciplinary or attendance problems. The parent shall assume the responsibility
for and cost of transportation of the student to and from the school.
History.
Code 1981, § 20-2-296, enacted by Ga.
L. 2018, p. 673, § 1/HB 852.

PART 14
OTHER EDUCATIONAL PROGRAMS
Editor’s notes.
Ga. L. 1987, p. 1169, § 1, effective July
1, 1987, amended and in effect transferred
and redesignated the provisions of this
part as indicated in the table below:
Former
Present
Code Section
Code Section
——————
——————
20-2-300(a)
20-2-300
(b)
20-2-302
(c)
20-2-303
(d)
20-2-304
(e)
20-2-311 [repealed]
(f)
20-2-305

Former
Code Section
——————
(g)
(h)
(i)
20-2-301
20-2-302
20-2-303
20-2-304
20-2-305
20-2-306
20-2-307
20-2-308

Present
Code Section
——————
20-2-306(a)
20-2-306(b)
20-2-307
20-2-301
20-2-310(a)
20-2-310(b)
20-2-310(c)
20-2-293
20-2-320
20-2-322
20-2-321

20-2-300. Implementation and funding authorized.
The State Board of Education shall have authority to provide for
implementation of other educational programs not ordinarily coming
within the prescribed curricula of the public schools which may or may
not require use by local units of administration of additional specially
qualiﬁed personnel and special equipment necessitating allotment of
additional funds. The state board is authorized to establish priorities,
standards, and criteria for implementation and operation of such
programs as it may ﬁnd necessary or desirable to implement on a
state-wide basis. Local units of administration may, prior to implemen463
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tation of such programs by the state board, implement such programs
locally in accordance with criteria and standards prescribed by the
state board. The state board shall, prior to implementation of such
programs, establish a uniform basis for allotment of additional funds
necessary for operation of such programs, provided the General Assembly has appropriated funds for this purpose.
History.
Code 1981, § 20-2-300, enacted by Ga.
L. 1985, p. 1657, § 1; Ga. L. 1987, p. 1169,
§ 1.
Cross references.
Establishment of special schools, Ga.
Const. 1983, Art. VIII, Sec. V, Para. VII.
Powers and duties of the Board of Regents as to public libraries, § 20-5-1 et
seq.
Certiﬁcation of librarians, T. 43, C. 24.
Editor’s notes.
See the Editor’s note at the beginning of
this part for information as to the redesignation of the former provisions of this
Code section.

Ga. L. 1987, p. 575, § 1, effective July 1,
1987, provided for the repeal of subsection
(e) of this Code section as it existed prior
to the amendment of this Code section by
Ga. L. 1987, p. 1169, § 1 and for the
enactment of a new Code Section 20-2-311
[repealed] with provisions similar to those
in former subsection (e) of this Code section. That latter Act in effect would have
redesignated subsection (e) of this Code
section as Code Section 20-2-305. Both
Acts were given effect as redesignating
former subsection (e) of this Code section
as Code Section 20-2-311. Code Section
20-2-311 was repealed in 1988.

20-2-301. [Reserved] Coordinating Committee for Exceptional
Individuals.
History.
Ga. L. 1985, p. 1657, § 1; Ga. L. 1987, p.
1169, § 1; Ga. L. 1995, p. 1302, § 14;
repealed by Ga. L. 2008, p. 1015, § 6/SB
344, effective May 14, 2008.

Editor’s notes.
Ga. L. 2008, p. 1015, § 6/SB 344 repealed and reserved this Code section,
effective May 14, 2008.

20-2-302. Funds for operation of schools for deaf and blind
persons.
(a) The State Board of Education shall annually determine the
amount of funds needed for operation of the state schools for the deaf
and blind. Such funds appropriated by the General Assembly shall be
made available for the operation of these schools under rules and
regulations prescribed by the state board.
(b) Employees of the state schools for the deaf and blind governed by
the State Board of Education shall serve in the unclassiﬁed service as
deﬁned by Code Section 45-20-2, provided that employees who serve in
the classiﬁed service as deﬁned by Code Section 45-20-2 may elect to
remain in the classiﬁed service and be governed by the provisions
thereof; provided, further, that such employees who choose to be
promoted to unclassiﬁed positions or who request to transfer to different positions or locations shall become members of the unclassiﬁed
service.
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(c) The State Board of Education may delegate to the State School
Superintendent the authority to employ and dismiss employees at the
state schools for the deaf and blind.
History.
Code 1981, § 20-2-300, enacted by Ga.
L. 1985, p. 1657, § 1; Code 1981, § 20-2302, as redesignated by Ga. L. 1987, p.
1169, § 1; Ga. L. 1995, p. 1069, § 2; Ga. L.
2009, p. 745, § 1/SB 97; Ga. L. 2012, p.
446, § 2-23/HB 642.
Cross references.
Deaf person deﬁned, § 30-1-1.
Individualized education program for
blind students with evaluation of Braille
skills, § 30-7-3.
Blindness education, screening, and
treatment program, § 31-1-23.
Delivery of deaf-blind services and techniques leading to maximum independence, § 49-9-21.
Editor’s notes.
See the Editor’s note at the beginning of

this part for information as to the redesignation of the former provisions of this
Code section.
Ga. L. 2012, p. 446, § 3-1/HB 642, not
codiﬁed by the General Assembly, provides that: “Personnel, equipment, and
facilities that were assigned to the State
Personnel Administration as of June 30,
2012, shall be transferred to the Department of Administrative Services on the
effective date of this Act.” This Act became
effective July 1, 2012.
Ga. L. 2012, p. 446, § 3-2/HB 642, not
codiﬁed by the General Assembly, provides that: “Appropriations for functions
which are transferred by this Act may be
transferred as provided in Code Section
45-12-90.”

20-2-303. [Reserved] Educational television.
History.
Ga. L. 1985, p. 1657, § 1; Code 1981,
§ 20-2-303, as redesignated by Ga. L.
1987, p. 1169, § 1; repealed by Ga. L.
2012, p. 358, § 23/HB 706, effective July
1, 2012.

Editor’s notes.
Ga. L. 2012, p. 358, § 23/HB 706 repealed and reserved this Code section,
effective July 1, 2012.

20-2-304. Environmental education, recycling, and composting
awareness.
(a) The Department of Education shall develop curriculum materials
and resource guides for an environmental education, recycling, and
composting awareness program for kindergarten through grade 12. The
purpose of such program shall be to instill in students an appreciation
for the environment and their place within the environment.
(b) The department shall compile and disseminate to interested
persons information on successful environmental programs in this state
and elsewhere in the country. The department shall include environmental education and recycling and composting awareness programs as
a part of the in-service training and staff development programs for
schools, school systems, and regional educational service agencies.
History.
Code 1981, § 20-2-304, enacted by Ga.
L. 1992, p. 2331, § 1.

Editor’s notes.
Former Code Section 20-2-304 was
based on Ga. L. 1985, p. 1657, § 1, and
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Ga. L. 1987, p. 1169, § 1. For present
provisions concerning technical and adult
education, see Code Section 20-4-10 et
seq.

20-2-305

See the Editor’s note at the beginning of
this part for information as to the redesignation of the former provisions of this
Code section.

20-2-305. County and regional libraries.
(a) The board of regents shall annually determine and request of the
General Assembly the amount of funds needed for county and regional
public libraries. This request shall include, but not be limited to, funds
to provide library books and materials, salaries and travel for professional librarians, capital outlay for public library construction, and
maintenance and operation. The amount for library books and materials shall be not less than 35¢ per person. Funds for the purpose of
paying the salaries of librarians allotted shall be in accordance with
regulations established by the state board and the state minimum
salary schedule for certiﬁcated professional personnel. Public library
funds shall be apportioned to county and regional public libraries in
proportion to the area and population to be served by such libraries in
accordance with regulations and minimum public library requirements
prescribed by the state board. All such funds shall be distributed
directly to the regional or county library boards.
(b) The board of regents shall make adequate provisions for staff,
supplies, services, and facilities to operate and maintain special media
equipment to meet the library needs of the blind and disabled citizens
of this state.
(c) The board of regents shall provide the staff, materials, equipment, and supplies to provide a book-lending and information service to
all county and regional public libraries in the state and to coordinate
interlibrary cooperation and interchange of materials and information
among all types of libraries.
(d) The board of regents is authorized as the sole agency to receive
federal funds allotted to this state for public libraries.
(e) The board of regents shall adopt policies and regulations to
implement this Code section.
(f) As used in this Code section, the term “board of regents” means
the Board of Regents of the University System of Georgia.
History.
Code 1981, § 20-2-300, enacted by Ga.
L. 1985, p. 1657, § 1; Code 1981, § 20-2305, as redesignated by Ga. L. 1987, p.
1169, § 1; Ga. L. 1995, p. 1302, § 14; Ga.
L. 1996, p. 167, § 4; Ga. L. 2000, p. 618,
§ 57.

Code Commission notes.
Pursuant to Code Section 28-9-5, in
1996, a cent symbol was substituted for
“cents” in the third sentence of subsection
(a).
Editor’s notes.
See the Editor’s note at the beginning of
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this part for information as to the redesignation of the former provisions of this
Code section.
Ga. L. 1996, p. 167, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the
‘Education Reform Act of 1996.’”

20-2-306

Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

20-2-306. Honors program; residential high school program.
(a) The Office of Student Achievement is authorized to continue and
administer an honors program for students in the public and private
high schools of this state and for resident students who attend a home
study program who have manifested exceptional abilities or unique
potentials or who have made exceptional academic achievements. This
program shall be conducted during summer months between normal
school year terms at institutions of higher learning or other appropriate
centers within this state with facilities adequate to provide challenging
opportunities for advanced study and accomplishments by such students. The student honors program shall be implemented and operated
in accordance with criteria established by the Office of Student Achievement, and operating costs shall be paid by the Office of Student
Achievement from funds made available for this purpose by the General
Assembly. The Office of Student Achievement is authorized to enter into
cooperative agreements with the Board of Regents of the University
System of Georgia for operating and sharing the costs of such programs.
(b) The State Board of Education is authorized to inaugurate and
operate a residential high school program for highly gifted and talented
youth of this state. This residential high school program shall consist
only of students in the eleventh and twelfth grades. Enrollment shall be
by student application and on a voluntary basis; provided, however,
that the parent or legal guardian of each student must have signed an
agreement authorizing enrollment in this program. This program shall
be operated during the normal school year for a minimum of 180 days,
or the equivalent thereof as determined in accordance with State Board
of Education guidelines, in cooperation with one or more of the state
universities or colleges from funds provided by the General Assembly.
The state board is authorized to enter into cooperative agreements with
the Board of Regents of the University System of Georgia concerning
the operation and sharing of costs of this program. The state board shall
prescribe policy, regulations, standards, and criteria as needed for the
effective operation of this program.
History.
Code 1981, § 20-2-300, enacted by Ga.
L. 1985, p. 1657, § 1; Code 1981, § 20-2306, as redesignated by Ga. L. 1987, p.
1169, § 1; Ga. L. 2009, p. 72, § 1/SB 210;

Ga. L. 2009, p. 638, § 4/HB 193; Ga. L.
2015, p. 1376, § 26/HB 502.
Editor’s notes.
See the Editor’s note at the beginning of
this part for information as to the redes-
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ignation of the former provisions of this
Code section.
Administrative rules and regulations.
Governor’s honors program, Official

20-2-310

Compilation of the Rules and Regulations
of the State of Georgia, Georgia Department of Education, Division of General
Instruction, Sec. 160-4-2-.09.

OPINIONS OF THE ATTORNEY GENERAL
Governor’s Honors Program. —
O.C.G.A. § 20-2-306 does not authorize
the State Board of Education to include

home-schooled students in the Governor’s
Honors Program. 1998 Op. Att’y Gen. No.
98-18.

20-2-307. Youth camps; food-processing and young farmers programs.
The State Board of Education shall have authority to provide for the
operation of youth camps, food-processing programs, and young farmer
programs. The state board shall annually determine the amount of
funds needed to provide the programs described in this Code section
and shall annually request from the General Assembly such appropriations as are needed.
History.
Code 1981, § 20-2-300, enacted by Ga.
L. 1985, p. 1657, § 1; Code 1981, § 20-2307, as redesignated by Ga. L. 1987, p.
1169, § 1; Ga. L. 2013, p. 141, § 20/HB
79.

Editor’s notes.
See the Editor’s note at the beginning of
this part for information as to the redesignation of the former provisions of this
Code section.

20-2-308. Reserved.
Editor’s notes.
Ga. L. 1987, p. 1169, § 1, effective July
1, 1987, in effect redesignated the former
provisions of this Code section, concerning

maintenance of records on instructional
programs and grants, as Code Section
20-2-321.

20-2-309. Reserved.
Editor’s notes.
Ga. L. 1987, p. 1169, § 1, effective July
1, 1987, in effect reserved this Code sec-

tion designation for future enactment of
provisions of this part.

20-2-310. Student directory information; registering to vote and
with selective service; pledge of allegiance.
(a) Any public school at the secondary level which provides access to
the campus or to student directory information to persons or groups
which make students aware of occupational or educational options shall
provide access to the campus and student directory information on at
least the same basis to official recruiting representatives of the military
forces of the state and the United States for the purpose of informing
468
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students of educational and career opportunities available in the
military.
(b) Each eligible student in the public schools of this state shall be
apprised of his or her right to register as an elector and to vote in
elections and of any obligation to register with the Selective Service
System. Each eligible student shall be given an opportunity, arranged
by the school administration, to register to vote at his or her school
during the month of April of each year. The State Board of Education
shall promulgate rules and regulations to carry out this Code section.
An excused absence of a student to register or vote, at the discretion of
the local unit of administration, shall not exceed one school day.
(c)(1) Each student in the public schools of this state shall be
afforded the opportunity to recite the Pledge of Allegiance to the ﬂag
of the United States of America during each school day. It shall be the
duty of each local board of education to establish a policy setting the
time and manner for recitation of the Pledge of Allegiance. Such
policy shall be established in writing and shall be distributed to each
teacher within the school.
(2) The State School Superintendent shall prepare for the use of
the public schools of this state a program of instruction, subject to the
approval of the State Board of Education, in the correct use and
display of the ﬂag of the United States of America which shall
include, as a minimum, speciﬁc instruction regarding respect for such
ﬂag and its display and use as provided by federal law and regulation,
and under such regulations and instructions as may best meet the
varied requirements of the different grades in such schools. However,
such instruction shall include, as a minimum, the provisions of 36
U.S.C. Sections 170 through 177.
History.
Code 1981, §§ 20-2-302 — 20-2-304, as
enacted by Ga. L. 1985, p. 1657, § 1; Code
1981, § 20-2-310, as redesignated by Ga.
L. 1987, p. 1169, § 1; Ga. L. 1997, p. 446,
§ 1; Ga. L. 2001, p. 743, § 1.
Cross references.
Pledge of allegiance to state ﬂag, § 503-2.
Editor’s notes.
See the Editor’s notes under the Article
6 heading for information as to the repeal
of the former Code section.
U.S. Code.
The military Selective Service Act, re-

quiring registration and referred to in this
Code section, is codiﬁed at 50 U.S.C. 3809
et seq.
Law reviews.
For note on the 2001 amendment to this
Code section, see 18 Ga. St. U.L. Rev. 76
(2001).
For article, “Education Law,” see 53
Mercer L. Rev. 281 (2001).
For article, “Ritual, Emotion, and Political Belief: The Search for the Constitutional Limit to Patriotic Education in Public Schools,” see 43 Ga. L. Rev. 447 (2009).
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RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 287 et seq.

20-2-311. [Reserved] State Board of Postsecondary Vocational
Education.
History.
Ga. L. 1985, p. 1657, § 1; Ga. L. 1987, p.
575, § 2; and Ga. L. 1987, p. 1169, § 1;
repealed by Ga. L. 1988, p. 1252, § 1,
effective July 1, 1988.

Editor’s notes.
Ga. L. 2013, p. 141, § 20/HB 79, reserved the designation of this Code section, effective April 24, 2013.

20-2-312. [Reserved] State program for middle school children
during nonschool hours; goals; annual review.
History.
Ga. L. 1997, p. 1680, § 1; repealed by
Ga. L. 2012, p. 358, § 24/HB 706, effective
July 1, 2012.

Editor’s notes.
Ga. L. 2012, p. 358, § 24/HB 706 repealed and reserved this Code section,
effective July 1, 2012.

20-2-313. J. William Fulbright Educational Exchange Program.
Employees of Department of Education governed by the State Board
of Education shall be authorized to participate in the J. William
Fulbright Educational Exchange Program managed and coordinated
through the Bureau of Educational and Cultural Affairs pursuant to 22
U.S.C. 2460 the same as school teachers in the local public school
systems of this state. Such employees of the Department of Education
may obtain a continuous leave of absence with pay for a period not to
exceed 12 months when an exchange teacher through the J. William
Fulbright Educational Exchange Program will occupy such employee’s
position during such leave of absence and the state is not liable for any
compensation or the provision of other beneﬁts to such exchange
teacher while performing the duties of the state employee. The State
Board of Education shall promulgate any rules and regulations necessary and execute any required contracts to enable the State Department of Education to participate in the J. William Fulbright Educational Exchange Program, to assure a state employee’s right to return
to his or her previous position at the expiration of the leave of absence
during participation in such program, and to protect the state from any
liabilities with respect to the performance of any duties or functions for
the state by an exchange teacher.
History.
Code 1981, § 20-2-313, enacted by Ga.
L. 1998, p. 182, § 1.
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20-2-314. Development of rape prevention, personal safety education, and teen dating violence prevention programs.
The State Board of Education shall develop, with input from appropriate experts, such as rape crisis centers and family violence shelters,
a rape prevention and personal safety education program and a
program for preventing teen dating violence for grade eight through
grade 12 which are consistent with the content standards provided for
in Code Section 20-2-140. Local boards may implement such programs
at any time and for any grade level local boards ﬁnd appropriate, and
the state board shall encourage the implementation of such programs.
In addition, the state board shall make information regarding such
programs available to the Board of Regents of the University System of
Georgia.
History.
Code 1981, § 20-2-314, enacted by Ga.
L. 2000, p. 163, § 1; Ga. L. 2003, p. 915,
§ 1; Ga. L. 2015, p. 1376, § 27/HB 502.
Cross references.
Rape, § 16-6-1.
Information for victims of rape or forcible sodomy, § 17-18-2.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2000, Code Sections 20-2-314 and 20-2315, as enacted by Ga.L. 2000, p. 1129,
§ 2, were redesignated as Code Sections
20-2-315 and 20-2-316, respectively.

Pursuant to Code Section 28-9-5, in
2000, “eight” was substituted for “8” near
the middle of the ﬁrst sentence.
Pursuant to Code Section 28-9-5, in
2003, a comma was deleted following “crisis centers” in the ﬁrst sentence.
Law reviews.
For survey article on education law for
the period from June 1, 2002 through May
31, 2003, see 55 Mercer L. Rev. 237 (2003).
For article, “The Georgia Roundtable
Discussion Model: Another Way to Approach Reforming Rape Laws,” see 20 Ga.
St. U.L. Rev. 565 (2004).

20-2-315. Gender discrimination prohibited; authorized separate gender teams; equal athletic opportunity; physical education classes; employee designated to monitor
compliance; grievance procedures; reporting requirements.
(a) No student shall, on the basis of gender, be excluded from
participation in, be denied the beneﬁts of, be treated differently from
another student, or otherwise be discriminated against in any interscholastic or intramural athletics offered by a local school system, and
no local school system shall provide any such athletics separately on
such basis.
(b) Notwithstanding the requirements of subsection (a) of this Code
section, a local school system may operate or sponsor separate teams for
members of each gender where selection for such teams is based upon
competitive skill or the activity involved is a contact sport. However,
where a local school system operates or sponsors a team in a particular
sport for members of one gender but operates or sponsors no such team
for members of the other gender, and athletic opportunities for mem471
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bers of that gender in that particular sport have previously been
limited, members of the excluded gender must be allowed to try out for
the team offered unless the sport involved is a contact sport. Nothing in
this subsection shall be construed to limit the authority of a local school
system to operate or sponsor a single team for a contact sport that
includes members of both genders. As used in this subsection, the term
“contact sport” includes boxing, wrestling, rugby, ice hockey, football,
basketball, and any other sport the purpose or major activity of which
involves bodily contact.
(c) A local school system which operates or sponsors interscholastic
or intramural athletics shall undertake all reasonable efforts to provide
equal athletic opportunity for members of both genders. In determining
whether equal opportunities are available the following factors shall be
considered:
(1) Whether the selection of sports and levels of competition
effectively accommodate the interests and abilities of members of
both genders;
(2) The provision of equipment and supplies;
(3) Scheduling of games and practice time;
(4) Travel allowance;
(5) Opportunity to receive coaching and academic tutoring;
(6) Assignment and compensation of coaches and tutors;
(7) Provision of locker rooms and practice and competitive facilities;
(8) Provision of medical and training facilities and services; and
(9) Publicity.
Unequal aggregate expenditures for members of each gender or unequal expenditures for male and female teams if a local school system
operates or sponsors separate teams will not constitute noncompliance
with this subsection, but the failure to provide essential funds for the
basic operations of teams for one gender may be considered in assessing
equality of opportunity for members of each gender. Nothing in Code
Section 20-2-411 shall be construed to limit the authority of a local
school system to expend school tax funds as authorized by Article VIII,
Section VI, Paragraph I(b) of the Constitution in order to comply with
the requirements of this Code section.
(d) A local school system may provide separate toilet, locker room,
and shower facilities on the basis of gender, but such facilities shall be
comparable to such facilities provided for students of the other gender.
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(e) This Code section does not prohibit the grouping of students in
physical education classes by gender.
(f)(1) Subject to the provisions of paragraph (3) of this subsection, if
a local school system sponsors an athletic activity or sport at a
particular school that is similar to a sport for which an institution in
the University System of Georgia offers an athletic scholarship, it
must sponsor the athletic activity or sport for which a scholarship is
offered at that school. This paragraph does not affect academic
requirements for participation nor prevent the local school system
from sponsoring activities in addition to those for which scholarships
are provided.
(2) Two athletic activities or sports that are similar may be offered
simultaneously.
(3) If a local school system demonstrates by a bona ﬁde survey of
eligible students at the school, which is approved by the Department
of Education for compliance with generally accepted opinion survey
principles regarding neutral wording and other matters, that there is
insufficient interest among students at the school to ﬁeld a team
described in paragraph (1) of this subsection, then the local school
system shall not be required to sponsor such athletic activity or sport
at that school. The exemption provided for by this paragraph shall be
valid for 24 months following the date when the most recent bona ﬁde
student survey demonstrating a lack of student interest was completed, unless a new bona ﬁde student survey is conducted within the
24 month period that demonstrates sufficient interest to ﬁeld a team.
If such a new bona ﬁde student survey demonstrates such sufficient
interest, then the local school system must comply with paragraph (1)
of this subsection during the local school system’s next ﬁscal year and
until such time as a new bona ﬁde student survey demonstrates
insufficient interest to ﬁeld a team described in paragraph (1) of this
subsection. A local school system shall conduct the bona ﬁde student
survey described in this paragraph regarding interest in a team
described in paragraph (1) of this subsection upon the request of nine
students at the school, but no more frequently than once every 12
months.
(4) Nothing in this subsection shall be construed to preclude the
application of generally applicable policies or rules regarding the
cancellation of an athletic activity or sport due to lack of student
participation in scheduled practices or contests.
(g) Each local school system shall designate at least one employee to
coordinate its efforts to comply with and carry out its responsibilities
under this Code section, including the investigation of any complaint
communicated to such local school system alleging its noncompliance
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with this Code section. The employee designated under this subsection
may be the same person required to be designated under 34 C.F.R.
Section 106.8. The local school system annually shall notify all its
students of the name, office address, and office telephone number of the
employee or employees appointed pursuant to this subsection. Such
notiﬁcation may be included in a student handbook distributed pursuant to Code Section 20-2-736.
(h) Each local school system shall adopt and publish grievance
procedures providing for prompt and equitable resolution of written
student complaints, including complaints brought by a parent or
guardian on behalf of his or her minor child who is a student, alleging
any action which would be a violation of this Code section. Such
procedures shall require that:
(1) The employee designated under subsection (g) of this Code
section shall render his or her decision in writing no later than 30
days after receipt of the complaint, and such decision shall set forth
the essential facts and rationale for the decision;
(2) A copy of such decision shall be provided to the complainant
within ﬁve days of the date of the decision; and
(3) A complainant shall have a right to appeal such decision to the
local board within 35 days of the date of the decision.
(i)(1) A complainant may appeal a decision of a local board that is
rendered under subsection (h) of this Code section in accordance with
the procedures speciﬁed in Code Section 20-2-1160. If the State Board
of Education determines that a local school system has failed to
comply with this Code section, then the state board shall provide the
local school system with opportunities to prepare a corrective plan. If
the state board determines that a corrective plan of the local school
system adequately plans and provides for future compliance with this
Code section, then the state board shall approve the plan and direct
the local school system to implement such plan.
(2) If, upon a complaint ﬁled pursuant to subsection (h) of this
Code section after one year following the date of a state board order
directing implementation of a corrective plan pursuant to paragraph
(1) of this subsection but within four years of the date of such order,
the state board determines that the local school system which was
subject to such order has willfully failed to comply with this Code
section, the state board may, after consideration of the local school
system’s efforts to implement the corrective plan approved in the
earlier proceeding and of any other corrective plan that may be
submitted by the local school system, transmit a certiﬁcation of such
determination to the Department of Community Affairs. If the state
board’s determination of noncompliance is later reversed or vacated
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upon appeal, the state board shall immediately notify the Department of Community Affairs of such action.
(3) If, upon a complaint ﬁled pursuant to subsection (h) of this
Code section after one year following the date of a state board
certiﬁcation to the Department of Community Affairs pursuant to
paragraph (2) of this subsection but within four years of the date of
such order, the state board determines that the local school system
which was subject to such order has willfully failed to comply with
this Code section, the state board may, after consideration of the local
school system’s efforts to implement a corrective plan approved in an
earlier proceeding and of any other corrective plan that may be
submitted by the local school system, order that a team or teams
within the local school system or school within the local school system
shall not participate in interscholastic postseason athletic contests
and that participation in violation of such an order may result in
withholding of state funds allotted pursuant to Code Section 20-2186. An order of the state board barring participation in interscholastic postseason athletic contests shall be made and announced
before the beginning of a school year.
(4) If, upon a complaint ﬁled pursuant to subsection (h) of this Code
section after one year following the date of a state board order prohibiting
participation in interscholastic postseason athletic contests pursuant to
paragraph (3) of this subsection but within four years of the date of such
order, the state board determines that the local school system which was
subject to such order has willfully failed to comply with this Code section,
the state board may, after consideration of the local school system’s efforts
to implement a corrective plan approved in an earlier proceeding and of
any other corrective plan that may be submitted by the local school
system, withhold state funds that are allotted pursuant to Code Section
20-2-186 in an amount that the state board determines is sufficient to
secure the local school system’s compliance with this Code section. In
the event that state funds are withheld pursuant to this paragraph,
such funds shall later be allotted to the local school system at such
time as the state board determines that the local school system is in
compliance with this Code section.
(j) The Department of Education may publish an annual report of
local school systems to include information regarding expenditures and
participation rates for each gender and such other information as the
state board and department deem relevant.
History.
Code 1981, § 20-2-315, enacted by Ga.
L. 2000, p. 1129, § 2; Ga. L. 2010, p. 157,
§ 1/HB 910; Ga. L. 2015, p. 1376,
§ 28/HB 502.

Cross references.
Grants, loans, and other disbursements
of funds, § 50-8-8.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

475

20-2-315

EDUCATION

2000, Code Section 20-2-314, as enacted
by Ga. L. 2000, p. 1129, § 2, was redesignated as Code Section 20-2-315.
Pursuant to Code Section 28-9-5, in
2000, “contests” was substituted for “contents” in the ﬁrst sentence of paragraph
(i)(4).
Pursuant to Code Section 28-9-5, in
2001, a comma was inserted following
“basketball” in the last sentence in subsection (b).
Editor’s notes.
Ga. L. 2000, p. 1129, § 1, not codiﬁed by

20-2-316

the General Assembly, provides that:
“This Act shall be known and may be cited
as the ‘Equity in Sports Act.’”
Administrative rules and regulations.
Comprehensive health and physical
education program plan, Official Compilation of the Rules and Regulations of the
State of Georgia, Department of Education, Division of General Instruction, Sec.
160-4-2-.12.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 293 et seq.
ALR.
What constitutes reverse sex or gender

discrimination against males violative of
federal constitution or statutes — nonemployment cases, 166 A.L.R. Fed. 1.

20-2-316. Involvement of athletic association in high school
athletics.
(a) As used in this Code section, the term “athletic association”
means any association of schools or any other similar organization
which acts as an organizing, sanctioning, scheduling, or rule-making
body for interscholastic athletic events in which public high schools in
this state participate.
(b) No high school which receives funding under this article shall
participate in, sponsor, or provide coaching staff for interscholastic
sports events which are conducted under the authority of, conducted
under the rules of, or scheduled by any athletic association unless the
charter, bylaws, or other governing documents of such athletic association comply with this Code section. In order to comply with this Code
section, such charter, bylaws, or other governing documents shall
provide that:
(1) The athletic association shall comply with the requirements of
subsections (a) through (f) of Code Section 20-2-315, as those requirements relate to the athletic association’s functions of organizing,
sanctioning, scheduling, or rule making for events in which public
high schools participate;
(2) The athletic association shall comply with the requirements of
Article 4 of Chapter 18 of Title 50, relating to the inspection of public
records, and Chapter 14 of Title 50, relating to open and public
meetings, to the extent that such records and meetings relate to the
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athletic association’s activities with respect to public high schools;
provided, however, that such athletic association shall not be required to comply with such statutes or to conduct open and public
meetings or provide inspection of records where the sole subject of
such meeting or record pertains to the academic records or performance of an individual student or the eligibility of an individual
student to participate or to continue to participate in sponsored
events or contests based on academics; provided, further, however,
that where a meeting or record of such association is devoted in part
to matters excepted in the preceding proviso, any portion of the
meeting or record not subject to such exception shall be open to the
public; and
(3) The athletic association shall, no later than October 1, 2003,
and every year thereafter, submit a report to the General Assembly
regarding its compliance with paragraph (1) of this subsection. Such
report shall address the number, type, and disposition of written
requests for the association to organize and administer regional or
state events for additional or different sports; written requests for
information regarding the types of athletic events for public high
school students that the association organizes and administers; and
written inquiries and complaints received by the association with
respect to gender discrimination in connection with public high
school events. The report shall address all such written requests,
inquiries, and complaints, regardless of whether such request, inquiry, or complaint is made by letter, e-mail, memorandum, or any
other form of written communication. Each report shall cover the
time period beginning on July 1 of the previous year and ending on
June 30 of the year in which the report is due. The initial report due
on October 1, 2003, shall cover the time periods of July 1, 2000,
through June 30, 2001; July 1, 2001, through June 30, 2002; and July
1, 2002, through June 30, 2003. In addition, the athletic association
shall have in effect a policy requiring notiﬁcation to persons who
make such requests, inquiries, or complaints verbally that such
request, inquiry, or complaint will not be included in the association’s
reporting to the General Assembly regarding compliance with this
Code section unless such request, inquiry, or complaint is made in
writing.
(c)(1) No high school which receives funding under this article shall
participate in, sponsor, or provide coaching staff for interscholastic
sports events which are conducted under the authority of, conducted
under the rules of, or scheduled by any athletic association unless the
athletic association complies with the provisions of this subsection by
having a charter, bylaws, and other governing documents which
provide for governance and operational oversight by an executive
oversight committee as follows:
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(A) The executive oversight committee shall comprise ten members as follows:
(i) One member to be appointed by the Governor;
(ii) One member to be appointed by the Lieutenant Governor;
(iii) One member to be appointed by Speaker of the House of
Representatives;
(iv) Two members to be appointed by the Georgia School
Superintendents Association, with one such member representing approximately one-half of the athletic association’s participating schools with classiﬁcations by the athletic association
based on lower student enrollment ﬁgures and the other such
member representing approximately one-half of the athletic
association’s participating schools with classiﬁcations by the
athletic association based on higher student enrollment ﬁgures;
(v) One member to be appointed by the Georgia School Boards
Association;
(vi) One member to be appointed by a state-wide association of
high school athletic coaches with a current membership of not
less than 300 Georgia residents and which is recognized by a
majority of the executive oversight committee;
(vii) One member to be appointed by a state-wide association
of high school athletic officials, referees, and umpires with a
current membership of not less than 300 Georgia residents and
which is recognized by a majority of the executive oversight
committee; and
(viii) Two members to be appointed by the governing body of
the athletic association, with one such member representing
approximately one-half of the athletic association’s participating
schools with classiﬁcations by the athletic association based on
lower student enrollment ﬁgures and the other such member
representing approximately one-half of the athletic association’s
participating schools with classiﬁcations by the athletic association based on higher student enrollment ﬁgures;
(B) A quorum of the executive oversight committee shall consist
of 6 members;
(C) The executive oversight committee shall elect a chairperson
and vice chairperson from among its members;
(D) Members of the executive oversight committee shall serve
terms of three years and are eligible to succeed themselves only
once. The athletic association’s bylaws shall establish a rotation of
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terms to ensure that a majority of the members’ terms do not expire
concurrently. The athletic association’s bylaws shall provide for
successors to such members who vacate office for any reason;
(E) The authority and duties of the executive oversight committee shall include:
(i) To meet in person or remotely not less than twice each
school year;
(ii) To meet in person or remotely upon the call of the chairperson or a majority of the executive oversight committee;
(iii) To establish policies and procedures for the executive
oversight committee;
(iv) To conduct any independent audit, review, or investigation
the executive oversight committee deems necessary, including,
but not limited to, the audit, review, or investigation of the
classiﬁcations of participating schools and travel-related issues
of participating schools;
(v) If the athletic association determines that it is necessary
and appropriate to prohibit students whose gender is male from
participating in athletic events that are designated for students
whose gender is female, then the athletic association may adopt
a policy to that effect; provided, however, that such policy shall be
applied to all of the athletic association’s participating public
high schools; and
(vi) To conduct an annual evaluation of the athletic association as a whole and present a report of its ﬁndings, recommendations, and conclusions to the General Assembly’s High School
Athletics Overview Committee; and
(F) Travel and other expenses actually incurred by the executive
oversight committee, or any member thereof in the performance of
his or her duties, shall be reimbursed by the athletic association.
(2) Any high school that participates in, sponsors, or provides
coaching staff for interscholastic sports events which are conducted
under the authority of, conducted under the rules of, or scheduled by
any athletic association that does not comply with the provisions of
this Code section shall forfeit its allotted funding provided for under
this article.
History.
Code 1981, § 20-2-316, enacted by Ga.
L. 2000, p. 1129, § 2; Ga. L. 2022, p. 136,
§ 2-1/HB 1084.
The 2022 amendment, effective July
1, 2022, added subsection (c).

Code Commission notes.
Pursuant to Code Section 28-9-5, in
2000, Code Section 20-2-315, as enacted
by Ga. L. 2000, p. 1129, § 2, was redesignated as Code Section 20-2-316.
Pursuant to Code Section 28-9-5, in
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2000, “20-2-315” was substituted for “202-314” in paragraph (b)(1).
Editor’s notes.
Ga. L. 2000, p. 1129, § 1, not codiﬁed by

20-2-316.2

the General Assembly, provides that:
“This Act shall be known and may be cited
as the ‘Equity in Sports Act.’”

20-2-316.1. Eligibility conditions of high school athletic associations.
(a) As used in this Code section, the term “athletic association”
means any association of schools or any other similar organization
which acts as an organizing, sanctioning, scheduling, or rule-making
body for interscholastic athletic events in which public schools in this
state participate.
(b) No high school which receives funding under this article shall
participate in, sponsor, or provide coaching staff for interscholastic
sports events which are conducted under the authority of, conducted
under the rules of, or scheduled by any athletic association unless the
charter, bylaws, or other governing documents of such athletic association provide that a student shall not lose eligibility to participate as a
team member on an interscholastic sports team solely because such
student participates during the school year at any time outside of
regular season, including playoffs, in a national competitive event, such
as an all-star or showcase event, that is not sanctioned by such athletic
association.
History.
Code 1981, § 20-2-316.1, enacted by Ga.
L. 2006, p. 161, § 1/HB 1241.

20-2-316.2. Financial reporting by athletic associations.
(a) As used in this Code section, the term “athletic association”
means any association of schools or any other similar organization
which acts as an organizing, sanctioning, scheduling, or rule-making
body for interscholastic athletic events in which public schools in this
state participate.
(b) No high school which receives funding under this article shall
participate in, sponsor, or provide coaching staff for interscholastic
sports events which are conducted under the authority of, conducted
under the rules of, or scheduled by any athletic association unless such
athletic association annually publishes and provides to its members a
ﬁnancial report of its activities for the preceding calendar year or ﬁscal
year, if different from the calendar year, within 90 days after the end of
such calendar year or ﬁscal year. Such report shall include a complete
ﬁnancial statement setting forth its assets, liabilities, income, and
operating expenses for such calendar year or ﬁscal year.
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History.
Code 1981, § 20-2-316.2, enacted by Ga.
L. 2014, p. 368, § 1/SB 288.

20-2-317

Cross references.
High School Athletics Overview Committee, § 20-2-2100 et seq.

20-2-316.3. Prohibition of religious expression of student athletes by athletic association.
(a) As used in this Code section, the term “athletic association”
means any association of schools or any other similar organization
which acts as an organizing, sanctioning, scheduling, or rule-making
body for interscholastic athletic events in which public high schools in
this state participate.
(b) No high school which receives funding under this article shall
participate in, sponsor, or provide coaching staff for interscholastic
athletic events which are conducted under the authority of, conducted
under the rules of, or scheduled by any athletic association which
prohibits personal and voluntary religious expression of student athletes other than as required to protect the safety of the participants or
the conduct of the athletic event in a manner consistent with the rules
of the particular athletic event.
(c) No high school which receives funding under this article shall
participate in, sponsor, or provide coaching staff for interscholastic
athletic events which are conducted under the authority of, conducted
under the rules of, or scheduled by any athletic association which
prohibits its member schools from organizing and playing scrimmage
games, matches, or other athletic competitions with schools which are
not member schools even though:
(1) Prior to such athletic competition, the administrators of both
schools agree in writing to participate in such competition;
(2) Each school is in compliance with the requirements of Code
Section 20-2-319.2;
(3) Each school is in compliance with the requirements of Code
Section 20-2-324.1; and
(4) Such athletic competitions are limited to high school student
athletes.
History.
Code 1981, § 20-2-316.3, enacted by Ga.
L. 2016, p. 604, § 1/SB 309.

20-2-317. Inappropriate means of encouraging and rewarding
student athletes; penalty; notice to students.
(a) As used in this Code section, the term:
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(1) “Immediate family” means a student-athlete’s spouse, child,
parent, stepparent, grandparent, grandchild, brother, sister, motherin-law, father-in-law, sister-in-law, brother-in-law, nephew, niece,
aunt, uncle, and ﬁrst cousin and the spouses and guardians of any
such individuals.
(2) “Person” means an individual, corporation, business trust,
estate, trust, partnership, limited liability company, association, joint
venture, ﬁrm, or any other legal or commercial entity.
(3) “Student-athlete” means a student at any public or private
institution of postsecondary education in this state or a student
residing in this state who has applied, is eligible to apply, or may be
eligible to apply in the future to a public or private institution of
postsecondary education who engages in, is eligible to engage in, or
may be eligible to engage in any intercollegiate sporting event,
contest, exhibition, or program.
(4) “Transaction” means any action or set of actions occurring
between two or more persons for the sale or exchange of any property
or services.
(b) Except as provided in subsection (c) of this Code section, no
person shall give, offer, promise, or attempt to give any money or other
thing of value to a student-athlete or member of a student-athlete’s
immediate family:
(1) To induce, encourage, or reward the student-athlete’s application, enrollment, or attendance at a public or private institution of
postsecondary education in order to have the student-athlete participate in intercollegiate sporting events, contests, exhibitions, or programs at that institution; or
(2) To induce, encourage, or reward the student-athlete’s participation in an intercollegiate sporting event, contest, exhibition, or
program.
(b.1) No person shall enter into or solicit directly or through an agent
a transaction with a student-athlete if such person has knowledge that
the transaction would likely be cause for the student-athlete to permanently or temporarily lose athletic scholarship eligibility, the ability to
participate on an intercollegiate athletic team, or the ability to participate in one or more intercollegiate sporting competitions as sanctioned
by a national association for the promotion and regulation of intercollegiate athletics, by an athletic conference or other sanctioning body, or
by the institution of postsecondary education itself as a reasonable
self-imposed disciplinary action taken by such institution to mitigate
sanctions likely to be imposed by such organizations as a result of such
transaction or as a violation of such institution’s own rules.
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(c) This Code section shall not apply to:
(1) Any public or private institution of postsecondary education or
to any officer or employee of such institution when the institution or
officer or employee of such institution is acting in accordance with an
official written policy of such institution which is in compliance with
the bylaws of the National Collegiate Athletic Association;
(2) Any intercollegiate athletic awards approved or administered
by the student-athlete’s institution;
(3) Grants-in-aid or other full or partial scholarships awarded to a
student-athlete or administered by an institution of postsecondary
education;
(4) Members of the student-athlete’s immediate family; and
(5) Money or things of value given by a person to a student-athlete
or the immediate family of a student-athlete that do not exceed
$250.00 in value in the aggregate on an annual basis.
(d) Any person that violates the provisions of subsection (b) or (b.1)
of this Code section shall be guilty of a misdemeanor of a high and
aggravated nature.
(e) Each public and private high school in this state shall advise in
writing at the beginning of each sports season each student who
participates in any athletic program sponsored by the school of the
provisions of this Code section and shall provide each student with
information concerning the effect of receiving money or other things of
value on the student’s future eligibility to participate in intercollegiate
athletics. The provisions of this subsection shall not apply to intermural
athletic programs at such schools.
History.
Code 1981, § 20-2-317, enacted by Ga.
L. 2003, p. 707, § 1; Ga. L. 2005, p. 60,
§ 20/HB 95; Ga. L. 2015, p. 813, § 1/HB 3.
Cross references.
Uniform Athlete Agents Act, § 43-4A-1
et seq.
Athletic trainers, § 43-5-1 et seq.
Law reviews.
For note on the 2003 enactment of this

Code section, see 20 Ga. St. U.L. Rev. 134
(2003).
For survey article on education law for
the period from June 1, 2002 through May
31, 2003, see 55 Mercer L. Rev. 237 (2003).
For article on the 2015 amendment of
this Code section, see 32 Ga. St. U.L. Rev.
145 (2015).

OPINIONS OF THE ATTORNEY GENERAL
Limited applicability of section. —
Legal entities and individuals who seek to
obtain collegiate athletic scholarships for
high school athletes do not fall under the

provisions of O.C.G.A. § 20-2-317 or
O.C.G.A. § 20-2-318, or the 2003 amendments to O.C.G.A. Ch. 4A, T. 43. 2004 Op.
Att’y Gen. No. U2004-1.
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20-2-318. Intercollegiate athletics; remedies for improper activities.
(a) As used in this Code section, the term:
(1) “Immediate family” shall mean a student-athlete’s spouse,
child, parent, stepparent, grandparent, grandchild, brother, sister,
mother-in-law, father-in-law, sister-in-law, brother-in-law, nephew,
niece, aunt, uncle, ﬁrst cousin, and the spouses and guardians of any
such individuals.
(2) “Person” shall mean an individual, corporation, business trust,
estate, trust, partnership, limited liability company, association, joint
venture, ﬁrm, or any other legal or commercial entity.
(3) “Student-athlete” shall mean a student at any public or private
institution of postsecondary education in this state or a student
residing in this state who has applied, is eligible to apply, or may be
eligible to apply in the future to a public or private institution of
postsecondary education who engages in, is eligible to engage in, or
may be eligible to engage in any intercollegiate sporting event,
contest, exhibition, or program.
(b) Each public and private institution of postsecondary education
located in this state that participates or engages in intercollegiate
athletics shall have a right of action against any person who engages in
any activity concerning student-athletes that results in:
(1) The institution being penalized, disqualiﬁed, or suspended
from participation in intercollegiate athletics by a national association for the promotion and regulation of intercollegiate athletics, by
an athletic conference or other sanctioning body, or by reasonable
self-imposed disciplinary action taken by such institution to mitigate
sanctions likely to be imposed by such organizations as a result of
such activity; or
(2) The student-athlete permanently or temporarily losing athletic
scholarship eligibility, the ability to participate on an intercollegiate
athletic team, or the ability to participate in one or more intercollegiate sporting competitions as sanctioned by a national association
for the promotion and regulation of intercollegiate athletics, by an
athletic conference or other sanctioning body, or by the institution
itself as a reasonable self-imposed disciplinary action taken by such
institution to mitigate sanctions likely to be imposed by such organizations as a result of engaging in such activity or as a violation of
such institution’s own rules.
The institution shall be entitled to recover all damages which are
directly related to or which ﬂow from and are reasonably related to such
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improper activity and to such penalties, disqualiﬁcations, and suspensions. Damages shall include, but not be limited to, loss of scholarships,
loss of television revenue, loss of bowl revenue, and legal and other fees
associated with the investigation of the activity and the representation
of the institution before the sanctioning organizations in connection
with the investigation and resolution of such activity. If the institution
is the prevailing party in its cause of action, it shall be entitled to an
award of court costs, costs of litigation, and reasonable attorney’s fees.
The institution may also request and the court may enter an injunction
against any person found liable from having any further contact with
the institution, its student-athletes, and student-athletes who have
expressed or might express an interest in attending the institution and
from attending athletic contests, exhibitions, games, or other such
events in which one or more of the institution’s student-athletes is
participating. The right of action and remedies under this Code section
are in addition to all other rights of action which may be available to the
institution.
History.
Code 1981, § 20-2-318, enacted by Ga.
L. 2003, p. 707, § 1; Ga. L. 2005, p. 60,
§ 20/HB 95; Ga. L. 2015, p. 813, § 2/HB 3.
Cross references.
Uniform Athlete Agents Act, § 43-4A-1
et seq.

Law reviews.
For note on the 2003 enactment of this
Code section, see 20 Ga. St. U.L. Rev. 134
(2003).
For article on the 2015 amendment of
this Code section, see 32 Ga. St. U.L. Rev.
145 (2015).

OPINIONS OF THE ATTORNEY GENERAL
Limited applicability of section. —
Legal entities and individuals who seek to
obtain collegiate athletic scholarships for
high school athletes do not fall under the

provisions of O.C.G.A. § 20-2-317 or
O.C.G.A. § 20-2-318, or the 2003 amendments to O.C.G.A. Ch. 4A, T. 43. 2004 Op.
Att’y Gen. No. U2004-1.

20-2-319. Prayers prior to athletic event held on the campus of
a private school not to be prohibited.
(a) No law or regulation of this state shall prohibit or be construed as
prohibiting or discouraging a private school from conducting a prayer
prior to an athletic event held on the campus of the private school.
(b) No athletic team from any public school in this state shall be
prohibited by state law or regulation from participating in an athletic
event held on the campus of a private school in this state for the reason
that the private school conducts a prayer prior to such athletic event.
(c) No school which receives funding under this article shall participate in, sponsor, or provide coaching staff for interscholastic sports
events which are conducted under the authority of, conducted under the
rules of, or scheduled by any athletic association which prohibits or
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discourages a private school from conducting a prayer prior to an
athletic event held on the campus of the private school.
(d) As used in this Code section, the term “athletic association”
means any association of schools or any other similar organization
which acts as an organizing, sanctioning, scheduling, or rule-making
body for interscholastic athletic events in which public schools in this
state participate.
History.
Code 1981, § 20-2-319, enacted by Ga.
L. 2005, p. 658, § 1/HB 678.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2005, Code Section 20-2-319, as enacted

by Ga. L. 2005, p. 795, § 2, was redesignated as Code Section 20-2-319.1 and
Code Section 20-2-319, as enacted by Ga.
L. 2005, p. 1511, § 2, was redesignated as
Code Section 20-2-319.2.

20-2-319.1. Georgia Virtual School.
(a) The State Board of Education is authorized to establish the
Georgia Virtual School whereby students may enroll in courses via the
Internet or in any other manner not involving on-site interaction with
a teacher. Any Georgia student who is age 21 or younger shall be
eligible to enroll in the Georgia Virtual School. The State Board of
Education is authorized to promulgate rules and regulations pertaining
to the Georgia Virtual School. Such rules and regulations, if established, shall include, at a minimum, a process for students to enroll in
Georgia Virtual School courses and a process whereby a student’s grade
in the course is reported on the student’s transcript. All teachers who
provide instruction through the Georgia Virtual School shall be certiﬁed by the Professional Standards Commission. A local school system
shall not prohibit any student from taking a course through the Georgia
Virtual School, regardless of whether the school in which the student is
enrolled offers the same course.
(b)(1) The department is authorized to establish a Georgia Virtual
School grant account with funds appropriated by the General Assembly. The department shall use funds from such grant account to pay
for costs associated with the Georgia Virtual School incurred by the
department, including, but not limited to, actual costs associated
with the maintenance of the Georgia Virtual School, such as new
course development, credit recovery, blended learning training, and
operating a clearing-house, and costs for tuition, materials, and fees
for courses taken through the Georgia Virtual School by students in
home study programs or private schools in this state.
(2) The local school system shall pay to the department costs for
tuition, materials, and fees directly related to the approved course
taken by a student in its school system through the Georgia Virtual
School; provided, however, that in no event shall the amount of
486

20-2-319.1

ELEMENTARY & SECONDARY EDUC.

20-2-319.2

tuition charged to and paid by the local school system on behalf of
such student exceed $250.00 per student per semester course; and
provided, further, that if a student participates in courses through
the Georgia Virtual School that are in excess of the maximum
number of courses a student may be enrolled in during a school day,
such student shall be subject to the cost of tuition not to exceed
$250.00 per student per semester course.
(3) Students in home study programs and private schools in this
state may enroll in courses through the Georgia Virtual School at no
cost, if appropriations are provided for such purpose in accordance
with paragraph (1) of this subsection. If appropriations are not
provided or if appropriations are provided but have been expended for
such purpose, students in home study programs and private schools
in this state may enroll in courses through the Georgia Virtual School
based on availability of slots; provided, however, that such students
shall be subject to the cost of tuition not to exceed $250.00 per student
per semester course.
(c) The Georgia Virtual School shall not be considered a school for
purposes of Article 2 of Chapter 14 of this title.
History.
Code 1981, § 20-2-319.1, enacted by Ga.
L. 2005, p. 795, § 2/SB 33; Ga. L. 2012, p.
893, § 4/SB 289; Ga. L. 2015, p. 1376,
§ 29/HB 502.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2005, Code Section 20-2-319, as enacted
by Ga. L. 2005, p. 795, § 2, was redesignated as Code Section 20-2-319.1 and

Code Section 20-2-319, as enacted by Ga.
L. 2005, p. 1511, § 2, was redesignated as
Code Section 20-2-319.2.
Administrative rules and regulations.
Georgia virtual school, Official Compilation of the Rules and Regulations of the
State of Georgia, Georgia Department of
Education, Instructional Technology, Sec.
160-8-1-.01.

JUDICIAL DECISIONS
Child enrolled in online courses
qualiﬁed for parental support. — Trial
court erred in ﬁnding that a child’s enrollment in online courses did not satisfy a
modiﬁcation order’s requirement that the
child “attend” school in order to have the
father pay child support beyond the child’s
attainment of majority; once a child en-

rolls in approved online courses in an
effort to graduate from a secondary school,
the child’s online attendance constitutes
“attending school” for purposes of extending child support beyond the child’s attainment of the age of majority. Draughn
v. Draughn, 288 Ga. 734, 707 S.E.2d 52,
2011 Ga. LEXIS 182 (2011).

20-2-319.2. School interscholastic extracurricular athletic
policy providing for the use of a single, comprehensive, preparticipation physical examination form.
(a) The State Board of Education shall develop, with input from
appropriate experts and organizations, a school interscholastic extra487
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curricular athletic policy that provides for the use of a single, comprehensive, preparticipation physical examination form.
(b) As used in this Code section, the term “participation” means
participation in sports try-outs and practices and actual interscholastic
extracurricular sports competition.
(c) When a school or school district has a policy which requires
students who participate in extracurricular sports to have a physical
examination prior to participation, the person conducting the physical
examination shall use the State Board of Education approved form
pursuant to subsection (d) of this Code section, provided that the form
may at the option of the local board include additional elements.
(d) The State Board of Education shall appoint an appropriate
committee to make recommendations concerning the comprehensive,
preparticipation physical examination form to be used for physical
examinations referred to in this Code section. The committee may
consult or work with appropriate voluntary organizations and shall
give due consideration to the recommendations of the American Academy of Pediatrics on this subject. The ﬁnal form shall be adopted and
may from time to time be modiﬁed by rule by the State Board of
Education.
History.
Code 1981, § 20-2-319.2, enacted by Ga.
L. 2005, p. 1511, § 2/SB 272.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2005, Code Section 20-2-319, as enacted
by Ga. L. 2005, p. 795, § 2, was redesignated as Code Section 20-2-319.1 and

Code Section 20-2-319, as enacted by Ga.
L. 2005, p. 1511, § 2, was redesignated as
Code Section 20-2-319.2.
Editor’s notes.
Ga. L. 2005, p. 1511, § 1/SB 272, not
codiﬁed by the General Assembly, provides that: “This Act shall be known and
may be cited as the ‘Ryan Boslet Bill.’”

20-2-319.3. Online clearing-house of interactive distance learning courses.
(a) This Code section shall be known and may be cited as the “Online
Clearing-house Act.”
(b) As used in this Code section, the term:
(1) “Charter school” means a local charter school, as deﬁned in
paragraph (7) of Code Section 20-2-2062, a state chartered special
school, as deﬁned in paragraph (16) of Code Section 20-2-2062, and a
state charter school, as deﬁned in paragraph (2) of Code Section
20-2-2081.
(2) “Clearing-house” means the clearing-house established pursuant to subsection (c) of this Code section.
(3) “One credit” and “half-credit” mean the customary academic
unit of credit granted for secondary school courses in this state.
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(4) “Student’s school system” means the local school system operating the school in which the student is lawfully enrolled.
(c)(1) The department shall establish a clearing-house of interactive
distance learning courses and other distance learning courses delivered via a computer based method offered by local school systems and
charter schools for sharing with other local school systems and
charter schools for the fee set pursuant to subsection (e) of this Code
section. The department shall review the content of each course prior
to including it in the clearing-house to ensure that it meets state
curriculum standards. The department is authorized to approve
courses for inclusion in the clearing-house if the content meets state
curriculum standards, the applicant meets all technical requirements, and the course is delivered by a highly qualiﬁed teacher who
exhibits exceptional teaching skills and methodology as certiﬁed by
the local school system or charter school, which teacher’s credentials
and skills shall be subject to review and approval by the department.
(2) To offer a course through the clearing-house, a local school
system or charter school shall apply to the department in a form and
manner prescribed by the department. The application for each
course shall describe the course of study in as much detail as required
by the department, the qualiﬁcation and credentials of the teacher,
the number of hours of instruction, the technology required to deliver
and receive the course, the technical capacity of the local school
system or charter school to deliver the course, the times that the local
school system or charter school plans to deliver the course, and any
other information required by the department. The department may
require local school systems and charter schools to include in their
applications information recommended by the State Board of Education.
(3) The department shall review the technical speciﬁcations of
each application submitted pursuant to paragraph (2) of this subsection and shall determine if the local school system or charter school
can satisfactorily deliver the course through the technology necessary
for that delivery. All such courses shall be delivered only in accordance with technical speciﬁcations approved by the department.
(4) The department may request additional information from a
local school system or charter school that submits an application
pursuant to paragraph (2) of this subsection, if the department
determines that such information is necessary. The department may
negotiate changes in the proposal to offer a course, if the department
determines that changes are necessary in order to approve the
course.
(5) The department shall catalog each course approved for the
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clearing-house, through a print or electronic medium, displaying the
following:
(A) Information necessary for a student and the student’s parent, guardian, or custodian and the student’s school system or the
student’s charter school to decide whether to enroll in the course;
and
(B) Instructions for enrolling in that course, including deadlines
for enrollment.
(6) The department shall identify the copyright owner of each
course in the catalog and shall assist local school systems and charter
schools in understanding the process of registering copyrights and
other protections of intellectual property under federal law, if requested.
(d)(1) A student who is enrolled in a school operated by a local school
system or in a charter school may enroll in a course included in the
clearing-house only if both of the following conditions are satisﬁed:
(A) The student’s enrollment in the course is approved by the
student’s school system or the student’s charter school; and
(B) The student’s school system or the student’s charter school
agrees to accept for credit the grade assigned by the local school
system or charter school delivering the course.
(2) For each student enrolling in a course, the student’s school
system or the student’s charter school shall transmit the student’s
identiﬁcation number and the student’s name to the local school
system or charter school delivering the course. The school system or
charter school delivering the course may request from the student’s
school system or the student’s charter school other information from
the student’s school record. The student’s school system or the
student’s charter school shall provide the requested information only
in accordance with state law.
(3) The student’s school system or the student’s charter school
shall determine the manner in which and facilities at which the
student shall participate in the course consistent with speciﬁcations
for technology and connectivity adopted by the department.
(4) A student may withdraw from a course prior to the end of the
course only by a date and in a manner prescribed by the student’s
school system or the student’s charter school.
(5) A student who is enrolled in a school operated by a local school
system or in a charter school and who takes a course included in the
clearing-house shall be counted in the funding formula of the student’s school system or the student’s charter school for such course as
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if the student were taking the course from the student’s school system
or the student’s charter school.
(e)(1) The department shall set appropriate fees for one-credit and
half-credit courses offered by a local school system or a charter school
to another local school system or charter school pursuant to this Code
section.
(2) The department shall proportionally reduce the fee for any
student who withdraws from a course prior to the end of the course
pursuant to paragraph (4) of subsection (d) of this Code section.
(3) For each student enrolled in a course included in the clearinghouse, and not later than the last day of that course, the department
shall deduct the amount of the fee for that course from the student’s
school system or charter school allotment and shall pay that amount
to the local school system or charter school delivering the course.
(4) From the funds received pursuant to paragraph (3) of this
subsection, the local school system or charter school delivering the
course shall pay the teacher conducting the course such additional
amount of compensation based on the number of students taking the
course and the course fee.
(f) The grade for a student who enrolls in a course included in the
clearing-house shall be assigned by the local school system or charter
school that delivers the course and shall be transmitted by that school
system or charter school to the student’s school system or the student’s
charter school.
(g) The department may determine the manner in which a course
included in the clearing-house may be offered as a dual enrollment
program, may be offered to students who are enrolled in nonpublic
schools or a home study program pursuant to Code Section 20-2-690, or
may be offered at times outside the normal school day or school week,
including any necessary additional fees and methods of payment for a
course so offered.
(h) The department shall promulgate rules and regulations for the
implementation of this Code section. The department may coordinate
the clearing-house established pursuant to this Code section with the
Georgia Virtual School established pursuant to Code Section 20-2319.1.
(i) Nothing in this Code section shall prohibit a local school system or
charter school from offering an interactive distance learning course or
other distance learning course using a computer based method through
any means other than the clearing-house established and maintained
under this Code section.
491

20-2-319.3

EDUCATION

History.
Code 1981, § 20-2-319.3, enacted by Ga.
L. 2012, p. 660, § 1/HB 175; Ga. L. 2013,
p. 141, § 20/HB 79; Ga. L. 2013, p. 1061,
§ 21/HB 283; Ga. L. 2015, p. 1376,
§ 30/HB 502.

20-2-319.4

Code Commission notes.
Pursuant to Code Section 28-9-5, in
2012, Code Section 20-2-319.3, as enacted
by Ga. L. 2012, p. 893, § 5/SB 289, was
redesignated as Code Section 20-2-319.4.

20-2-319.4. Virtual instruction programs; notice of opportunities; mechanisms for compliance; curriculum plan.
(a) Beginning with the 2013-2014 school year, each local school
system shall provide opportunities to all students in grades three
through 12 enrolled in public schools within its boundaries for participation in part-time and full-time virtual instruction program options.
Written notice of such opportunities, including an open enrollment
period for full-time students of at least 90 days and not ending earlier
than 30 days prior to the ﬁrst day of the school year, shall be provided
directly to parents of all students. The purpose of the program shall be
to make quality virtual instruction available to students using online
and distance learning technology in the nontraditional classroom. The
program shall provide at least three options for:
(1) Full-time virtual instruction for students enrolled in grades
three through 12; and
(2) Part-time virtual instruction for students enrolled in grades
three through 12.
A virtual instruction program conducted by a local school system shall
include speciﬁc provisions for at least two full-time options and one
part-time option for students enrolled in dropout prevention and
academic intervention programs or Department of Juvenile Justice
education programs under Code Section 20-2-133.
(b) To provide students with the option of participating in virtual
instruction programs as required by subsection (a) of this Code section,
a local school system may apply one or all of the following mechanisms:
(1) Facilitate enrollment in the Georgia Virtual School established
pursuant to Code Section 20-2-319.1;
(2) Facilitate enrollment in one or more courses pursuant to the
clearing-house established pursuant to Code Section 20-2-319.3;
(3) Enter into a contract with a provider for the provision of a
full-time program under paragraph (1) of subsection (a) of this Code
section or a part-time program under paragraph (2) of subsection (a)
of this Code section; or
(4) Enter into an agreement with another local school system or
systems to allow the participation of its students in an approved
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virtual instruction program provided by such other local school
system or systems. The agreement shall indicate a process for the
transfer of funds.
Contracts and agreements entered into pursuant to paragraph (3) or (4)
of this subsection may include multidistrict contractual arrangements
that may be executed by a regional educational service agency for its
member school systems.
(c) Each contract entered into pursuant to paragraph (3) of subsection (b) of this Code section with a provider shall at a minimum set forth
a detailed curriculum plan that illustrates how students will be
provided services for, and be measured for attainment of, proﬁciency in
state requirements for content standards for each grade level and
subject.
History.
Code 1981, § 20-2-319.4, enacted by Ga.
L. 2012, p. 893, § 5/SB 289; Ga. L. 2015, p.
1376, § 31/HB 502.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

2012, Code Sections 20-2-319.3 and 20-2319.4, as enacted by Ga. L. 2012, p. 893,
§ 5/SB 289 were redesignated as Code
Sections 20-2-319.4 and 20-2-319.5, respectively.

20-2-319.5. Enrolling home study and private school students in
college and career courses.
(a) As used in this Code section, the term:
(1) “College and career academy” has the same meaning as in Code
Section 20-4-37.
(2) “Course” means a course offered by a college and career
academy to public school students enrolled in such college and career
academy.
(3) “Home study student” means a student in a home study
program which meets the requirements of subsection (c) of Code
Section 20-2-690.
(4) “Private school student” means a student in a private school
which meets the requirements of subsection (b) of Code Section
20-2-690.
(5) “Resident school system” means the local school system in
which a home study student or a private school student would be
enrolled by virtue of his or her residence.
(b) Local school systems are authorized to enroll home study students and private school students in one or more courses at a college
and career academy which is geographically located within the student’s resident school system, so long as space is available in such
course or courses.
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(c) The State Board of Education shall promulgate rules and regulations to effectuate the provisions of this Code section, which may
include, but not limited to:
(1) Forms for use by local school systems to enroll a home study
student or a private school student;
(2) Timelines for enrolling and withdrawing from a course;
(3) Procedures for reporting academic progress and grades to the
student’s parent or guardian and the student’s home study program
or private school;
(4) Procedures for handling disciplinary issues that arise relating
to home study students and private school students while attending
the courses;
(5) Procedures for reporting disciplinary issues to the student’s
parent or guardian; and
(6) Any other procedures or requirements deemed necessary by the
state board.
(d) Home study students and private school students enrolled in
courses in college and career academies pursuant to this Code section
shall meet all of the same requirements for enrollment and participation in a course; shall be subject to all rules, including the school’s code
of conduct; and shall be subject to any fees for a course which are
applicable to the public school students enrolled in the college and
career academy.
(e) Home study students and private school students shall be responsible for transportation to and from the college and career academy.
(f) A local board of education shall earn FTE funds for each home
study student and private school student enrolled in one or more
courses pursuant to this Code section at a college and career academy
that has a charter with such local board of education. Such funds shall
be earned in accordance with Code Section 20-2-160 for any one-sixth
segment of the day or its block scheduling equivalent that each such
student attends in a manner similar to nonresident students, or in
accordance with State Board of Education guidelines established for
such purpose. A local board of education shall not charge home study
students or private school students tuition to enroll in a course
pursuant to this Code section.
History.
Code 1981, § 20-2-319.5, enacted by Ga.
L. 2020, p. 35, § 1/SB 430.
Editor’s notes.
Former Code Section 20-2-319.5, relat-

ing to report on assisting local boards in
acquiring digital learning, based on Ga. L.
2012, p. 893, § 5/SB 289, was repealed by
Ga. L. 2015, p. 1376, § 32/HB 502, effective July 1, 2015.
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20-2-319.6. Home study student participation in resident school
system extracurricular and interscholastic activities; short title; deﬁnitions; requirements for participation; impact of student withdrawal; reporting requirements.
(a) This Code section shall be known and may be cited as the “Dexter
Mosely Act.”
(b) As used in this Code section, the term:
(1) “Athletic association” means any association of schools or any
other similar organization which acts as an organizing, sanctioning,
scheduling, or rule-making body for interscholastic activities in
which public schools in this state participate.
(2) “Extracurricular activities” means public school-sponsored activities in which students take part on a voluntary basis; which do not
offer or provide school or course credits; which are generally conducted outside regular school hours or, if conducted in whole or in
part during regular school hours, at times agreed to by the participants and approved by a school official; and which are managed and
operated under the guidance of a teacher, other school employee, or
other adult approved by a school official. Examples of extracurricular
activities include but are not limited to intramural and interscholastic athletics; band, chorus, and other musical activities; drama and
other theatrical activities; and clubs and organizations as deﬁned in
subsection (a) of Code Section 20-2-705.
(3) “Home study student” means any student in grades six through
12 who is in a home study program that meets the requirements of
subsection (c) of Code Section 20-2-690.
(4) “Interscholastic activities” means extracurricular activities,
public school-sponsored athletic programs, and other public schoolsponsored programs that are sanctioned or supported by a state-wide
interscholastic activities governing body, including but not limited to
an athletic association.
(5) “Qualifying course” means a course facilitated by the home
study student’s resident school system:
(A) By applying one or more of the mechanisms provided for in
paragraphs (1) through (4) of subsection (b) of Code Section
20-2-319.4;
(B) By way of a dual credit course as provided for in Code Section
20-2-161.3; or
(C) By way of an on-site course required for participation in
designated extracurricular and interscholastic activities.
495

20-2-319.6

EDUCATION

20-2-319.6

(6) “Resident school” means the public school in which a home
study student would be enrolled based on his or her residence.
(7) “Resident school system” means the public school system in
which a home study student would be enrolled based on his or her
residence.
(c) A home study student shall be eligible to participate in extracurricular activities and interscholastic activities under the sponsorship,
direction, and control of the resident school or resident school system,
provided that each of the following requirements is met:
(1) At least 30 calendar days before the ﬁrst school day of the
semester in which a home study student will enroll in a qualifying
course as provided in paragraph (2) of this subsection, a parent or
guardian of the home study student provides to the principal of the
resident school and the superintendent of the resident school system:
(A) Written notice that the home study student intends to
participate in one or more speciﬁed extracurricular or interscholastic activities as a representative of the resident school or
resident school system; and
(B) A copy of the home study student’s most recent annual
progress assessment report, as provided for in paragraph (8) of
subsection (c) of Code Section 20-2-690, along with written veriﬁcation by the home study program instructor that the home study
student is currently receiving a passing grade in each home study
program course, is maintaining satisfactory progress toward advancement, and meets the requirements for participation in the
speciﬁed extracurricular or interscholastic activity;
(2) For each semester of the regular school year during any part of
which the home study student participates in an extracurricular or
interscholastic activity, the home study student enrolls in and attempts to complete one qualifying course;
(3) The home study student meets established age, academic,
behavioral, conduct, disciplinary, residence, zoning, and other rules
and requirements applicable to all students for participation in the
speciﬁed extracurricular or interscholastic activity and provides any
supporting documentation required by the resident school;
(4) The home study student abides by the same student code of
conduct and disciplinary measures and transportation policies as
students enrolled at the resident school who are participating in the
same extracurricular or interscholastic activity as the home study
student;
(5) The home study student completes the tryout process or the
equivalent for participation in the speciﬁed extracurricular or inter496
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scholastic activity applicable to all students for participation in the
speciﬁed extracurricular or interscholastic activity and provides any
supporting documentation required by the resident school; and
(6) For an extracurricular or interscholastic activity which involves a competitive selection process, the home study student is
selected.
(d) A student who withdraws from a public school to participate in a
home study program shall be ineligible for participation in any extracurricular or interscholastic activity for 12 months from the date of the
declaration of intent to utilize a home study program provided to the
Department of Education as provided under paragraph (2) of subsection
(c) of Code Section 20-2-690.
(e) For purposes of this Code section, participation in an extracurricular or interscholastic activity includes participation in the following
school-sponsored activities related to the extracurricular or interscholastic activity: tryouts; off-season practice, rehearsal, or conditioning;
summer and holiday practice, rehearsal, or conditioning; in-season
practice, rehearsal, or conditioning; and all exhibitions, contests, and
competitions, including scrimmage, preseason, regular season, postseason, and invitational.
(f) A resident school, a resident school system, or an athletic association shall not deny a home study student the opportunity to try out
and participate if selected in any extracurricular or interscholastic
activities available at the resident school or in the resident school
system if the student meets the requirements contained in subsection
(c) of this Code section and is not ineligible under subsection (d) of this
Code section.
(g) No public high school which receives funding under this article
shall participate in, sponsor, or provide coaching staff for interscholastic activities which are conducted under the authority of, conducted
under the rules of, or scheduled by any athletic association that does
not deem eligible for participation a home study student who meets the
requirements contained in subsection (c) of this Code section and is not
ineligible under subsection (d) of this Code section.
(h) Home study students shall participate in extracurricular or
interscholastic activities on behalf of such home study student’s resident school.
(i) The speciﬁc assigned program of each home study student enrolled in a qualifying course shall be included for a one-sixth segment of
the school day, or the block scheduling equivalent, by the home study
student’s resident school system in reports made to the Department of
Education as provided in subsection (a) of Code Section 20-2-160.
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History.
Code 1981, § 20-2-319.6, enacted by Ga.
L. 2021, p. 552, § 1/SB 42.

PART 15
MISCELLANEOUS PROVISIONS
Editor’s notes.
Ga. L. 1987, p. 1169, § 1, effective July
1, 1987, in effect created this part by
transferring and redesignating former
Code Sections 20-2-306, 20-2-307, and 20-

2-308 as Code Sections 20-2-320, 20-2321, and 20-2-322, respectively. See the
Editor’s notes at the beginning of Part 14
of this article.

20-2-320. State-wide comprehensive educational information
system; identiﬁcation of data to implement Quality
Basic Education Program.
(a) There shall be a state-wide comprehensive educational information system which will provide for the accurate, seamless, and timely
ﬂow of information from local and regional education agencies, units of
the University System of Georgia, and technical schools and colleges to
the state. The system design shall include hardware, software, data,
collection methods and times, training, maintenance, communications,
security of data, and installation speciﬁcations and any other relevant
speciﬁcations needed for the successful implementation of the system.
The state-wide comprehensive educational information system shall
not use a student’s social security number or an employee’s social
security number in violation of state or federal law to identify a student
or employee. Upon approval of the boards of the respective education
agencies, such boards shall issue appropriate requests for proposals to
implement a state-wide comprehensive educational information system, subject to appropriation by the General Assembly. The boards of
the respective education agencies, at the direction of the Education
Coordinating Council, shall initiate contracts with appropriate vendors
and local units of administration for the procurement of services,
purchase of hardware and software, and for any other purpose as
directed by the Education Coordinating Council, consistent with appropriation by the General Assembly.
(b) The State Board of Education, the State Board of the Technical
College System of Georgia, the Board of Regents of the University
System of Georgia, and the Department of Early Care and Learning
shall require an individual student record for each student enrolled
which at a minimum includes the data speciﬁcations approved by the
Education Coordinating Council. The Professional Standards Commission shall maintain an individual data record for each certiﬁcated
person employed in a public school.
(c) For the purpose of this article, authorized educational agencies
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shall be the Department of Education; the Department of Early Care
and Learning; the Board of Regents of the University System of
Georgia; the Technical College System of Georgia; the Education
Coordinating Council; the Professional Standards Commission; the
Office of Student Achievement; the education policy and research
components of the office of the Governor; the Office of Planning and
Budget; the Senate Budget and Evaluation Office; and the House
Budget and Research Office. Any information collected over the statewide comprehensive educational information system, including individual student records and individual personnel records, shall be
accessible by authorized educational agencies, provided that any information which is planned for collection over the system but which is
temporarily being collected by other means shall also be accessible by
authorized educational agencies and provided, further, that adequate
security provisions are employed to protect the privacy of individuals.
All data maintained for this system shall be used for educational
purposes only. In no case shall information be released by an authorized
educational agency which would violate the privacy rights of any
individual student or employee. Information released by an authorized
educational agency in violation of the privacy rights of any individual
student or employee shall subject the authorized educational agency to
all penalties under applicable state and federal law. Any information
collected over the state-wide comprehensive educational information
system which is not stored in an individual student or personnel record
format shall be made available to the Governor and the House and
Senate Appropriations Committees, the House Committee on Education, the Senate Education and Youth Committee, the House Committee on Higher Education, and the Senate Higher Education Committee,
except information otherwise prohibited by statute. Data which are
included in an individual student record or individual personnel record
format shall be extracted from such records and made available in
nonindividual record format for use by the Governor, committees of the
General Assembly, and agencies other than authorized educational
agencies.
(d) The Department of Education shall request sufficient funds
annually for the operation, training of appropriate personnel, and
maintenance and enhancements of the system.
(e) In a phased approach, the state-wide comprehensive educational
information system shall be fully completed subject to appropriation by
the General Assembly for this purpose. During the phased implementation of the system, highest priority shall be given to the electronic
transmission of complete full-time equivalent counts, the uniform
budgeting and accounting system, and complete salary data for each
local school system. All pre-kindergarten programs, local units of
administration for grades kindergarten through 12, technical schools
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and colleges, public libraries, public colleges and universities, and
regional educational service agencies shall provide data as required by
their respective boards and agencies. Notwithstanding any provision of
this Code section to the contrary, no local school system shall earn funds
under Code Section 20-2-186 for superintendents, assistant superintendents, or principals if the local unit of administration fails to comply
with the provisions of this Code section.
(f) Notwithstanding any other provision of law, the Department of
Education is authorized to and shall obtain and provide to the Department of Driver Services, in a form to be agreed upon between the
Department of Education and the Department of Driver Services,
enrollment, expulsion, and suspension information regarding minors
15 through 17 years of age reported pursuant to Code Sections 20-2-690
and 20-2-697, to be used solely for the purposes set forth in subsection
(a.1) of Code Section 40-5-22.
History.
Code 1981, § 20-2-306, enacted by Ga.
L. 1985, p. 1657, § 1; Code 1981, § 20-2320, as redesignated by Ga. L. 1987, p.
1169, § 1; Ga. L. 1988, p. 1848, § 3; Ga. L.
1990, p. 1256, § 3; Ga. L. 1997, p. 760,
§ 3; Ga. L. 2000, p. 618, § 58; Ga. L. 2001,
p. 4, § 20; Ga. L. 2004, p. 107, § 8; Ga. L.
2004, p. 645, § 16; Ga. L. 2005, p. 60,
§ 20/HB 95; Ga. L. 2005, p. 798, § 5/SB
35; Ga. L. 2008, p. VO1, § 1-10/HB 529;
Ga. L. 2008, p. 335, § 2/SB 435; Ga. L.
2008, p. 1015, § 7/SB 344; Ga. L. 2011, p.
632, § 3/HB 49; Ga. L. 2014, p. 866,
§ 20/SB 340; Ga. L. 2015, p. 5, § 20/HB
90; Ga. L. 2015, p. 60, § 3-1/SB 100; Ga. L.
2016, p. 846, § 20/HB 737.
Code Commission notes.
The amendments of subsection (a) of
this Code section by Ga. L. 2008, p. VO1,
§§ 1-10/HB 529, and Ga. L. 2008, p. 335,
§ 2/SB 435, irreconcilably conﬂicted with
and were treated as superseded by Ga. L.
2008, p. 1015, § 7/SB 344. See County of
Butts v. Strahan, 151 Ga. 417 (1921).
Editor’s notes.
Ga. L. 1997, p. 760, § 27(a), not codiﬁed
by the General Assembly, provides: “Ex-

cept as otherwise provided in subsection
(b) of this Code section, this Act shall
become effective on July 1, 1997, and shall
apply to offenses committed on or after
that date and, except for subsection (b.1)
of Code Section 40-5-67.1 as enacted by
this Act, this Act shall not apply to offenses committed prior to that date.”
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Ga. L. 2008, p. VO1, which amended
this Code section, was passed by the General Assembly as HB 529 at the 2007
regular session but vetoed by the Governor on May 30, 2007. The General Assembly overrode that veto on January 28, 2008,
and the Act became effective on that date.
Ga. L. 2015, p. 60, § 6-1/SB 100, not
codiﬁed by the General Assembly, provides in part that the amendment of this
Code section shall apply to offenses which
occur on or after July 1, 2015.
Law reviews.
For article commenting on the 1997
amendment of this Code section, see 14
Ga. St. U.L. Rev. 203 (1997).

OPINIONS OF THE ATTORNEY GENERAL
Collection of individually identiﬁable data. — O.C.G.A. § 20-2-320 does

not authorize the collection of individually
identiﬁable data on each student, teacher,
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and school system employee as a part of a
state-wide information system for the
implementation of the Quality Basic Edu-

20-2-322.1

cation Program. 1987 Op. Att’y Gen. No.
87-1.

20-2-321. Expense record requirements.
The State Board of Education shall maintain, according to the speciﬁc
data categories deﬁned by the task force created under Code Section
20-2-320, expenditure records for each instructional program and other
grant program under this article. As a part of its annual budget request,
the state board shall specify the teacher-student ratios for each of the
program weights and the cost components reﬂected in the base amount
deﬁned in subsection (a) of Code Section 20-2-161. Such information
shall be made available to the Appropriations Committees of the House
of Representatives and the Senate, the House Education Committee,
and the Senate Education and Youth Committee.
History.
Code 1981, § 20-2-308, enacted by Ga.
L. 1985, p. 1657, § 1; Code 1981, § 20-2321, as redesignated by Ga. L. 1987, p.
1169, § 1; Ga. L. 2009, p. 303, § 8/HB 117.
Editor’s notes.
Ga. L. 2009, p. 303, § 20/HB 117, not
codiﬁed by the General Assembly, pro-

vides that: “This Act is intended to reﬂect
the current internal organization of the
Georgia Senate and House of Representatives and is not otherwise intended to
change substantive law. In the event of a
conﬂict with any other Act of the 2009
General Assembly, such other Act shall
control over this Act.”

20-2-322. Unfunded programs and activities.
The State Board of Education shall not initiate or cause to be
initiated any program, program expansion, activity, or activity expansion related to or contemplated in this article which would result in
additional expenditures by the state if such expenditures are not
funded or otherwise contemplated by the General Assembly in an
Appropriations Act in force or to be in force within one year.
History.
Code 1981, § 20-2-307, enacted by Ga.
L. 1985, p. 1657, § 1; Code 1981, § 20-2-

322, as redesignated by Ga. L. 1987, p.
1169, § 1.

20-2-322.1. [Repealed] Environmental Education Council.
History.
Code 1981, § 20-2-322.1, enacted by Ga.

L. 1992, p. 2331, § 2; repealed by Ga. L.
2001, p. 873, § 7, effective July 1, 2001.
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20-2-323. Recess for students in kindergarten through grade
ﬁve; unstructured break time for students in kindergarten through grade eight.
(a) Beginning in the 2022-2023 school year, each elementary school
shall schedule recess for all students in kindergarten and grades one
through ﬁve every school day; provided, however, that recess shall not
be required on any school day on which a student has had physical
education or structured activity time or if reasonable circumstances
impede such recess, such as inclement weather when no indoor space is
available, assemblies or ﬁeld trips exceeding their scheduled duration,
conﬂicts occurring at the scheduled recess time over which the classroom teacher has no control, or emergencies, disasters, or acts of God.
(b) Each local board of education shall establish written policies
allowing unstructured break time for students in kindergarten and
grades one through eight. The policies shall include, but shall not be
limited to, the following matters:
(1) The school personnel who will be authorized to decide the
length, frequency, timing, and location of breaks;
(2) Whether breaks can be withheld from students for disciplinary
or academic reasons and, if breaks can be withheld, under what
conditions;
(3) How to ensure break time is a safe experience for students,
including the responsibility for supervision of students; and
(4) How to ensure that break time is scheduled so as to provide a
support for academic learning.
Local boards shall provide a copy of such policies to the State Board
of Education.
History.
Code 1981, § 20-2-323, enacted by Ga.
L. 2004, p. 107, § 9; Ga. L. 2022, p. 654, §
1/HB 1283.
The 2022 amendment, effective July
1, 2022, added subsection (a), redesignated former subsection (a) as subsection
(b), and in the introductory language of
subsection (b), in the ﬁrst sentence, sub-

stituted “Each” for “By January 1, 2005,
each” at the beginning, and deleted “or
prohibiting” following “allowing”, and in
the second sentence, substituted “The” for
“If the policies allow one or more breaks,
the” at the beginning, and inserted a
comma following “include” and “limited
to”.

20-2-324. Internet safety policies in public schools.
(a) As used in this Code section, the term:
(1) “Acceptable-use policy” means a policy for Internet usage
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adopted by a local board of education that meets the requirements of
this Code section.
(2) “Child pornography” means any computer depiction or other
material depicting a child under the age of 18 years engaging in
sexually explicit conduct or in the simulation of such conduct.
(3) “Harmful to minors” has the meaning given to such term in
Code Section 16-12-100.1.
(4) “Internet” means a global network that connects computers via
telephone lines, ﬁber networks, or both to electronic information.
(5) “Obscene” has the meaning given to such term in Code Section
16-12-80.
(6) “Sexually explicit conduct” has the meaning given to such term
in Code Section 16-12-100.
(b) No later than January 1, 2007, each local board of education shall
adopt an acceptable-use policy for its school system. At a minimum, an
acceptable-use policy shall contain provisions which are reasonably
designed to:
(1) Prevent students and employees of the school system from
using any computer equipment and communication services owned or
leased by the school system for sending, receiving, viewing, or
downloading visual depictions of obscenity, child pornography, or
material that is harmful to minors;
(2) Establish appropriate measures to be taken against students
and school employees who willfully violate the acceptable-use policy;
and
(3) Provide for expedited review and resolution of a claim that the
policy is denying a student or school employee access to material that
is not within the prohibition of the acceptable-use policy.
(c) A local board of education shall take such steps as it deems
appropriate to implement and enforce the acceptable-use policy, which
shall include, but not be limited to:
(1) Use of software programs reasonably designed to block access
to visual depictions of obscenity, child pornography, and material that
is harmful to minors; or
(2) Selection of online servers that block access to visual depictions
of obscenity, child pornography, and material that is harmful to
minors.
(d) Each local school system shall provide, upon written request of a
parent or guardian, a copy of the acceptable-use policy adopted pursuant to subsection (b) of this Code section.
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(e) The Attorney General and the department shall consult with and
assist any local board of education in the development and implementation of an acceptable-use policy pursuant to this Code section.
(f)(1) No later than January 31, 2007, each local board of education
shall submit a copy of the acceptable-use policy adopted pursuant to
subsection (b) of this Code section to the State Board of Education.
Such submission shall also include the identiﬁcation of any software
program or online server that is being utilized to block access to
material in accordance with subsection (c) of this Code section.
(2) The State Board of Education shall review each acceptable-use
policy and any subsequent revisions submitted pursuant to paragraph (3) of this subsection. If the state board determines after
review that a policy or revision is not reasonably designed to achieve
the requirements of this Code section, the state board shall provide
written notice to the local board of education explaining the nature of
such noncompliance and the local board of education shall have 30
days from the receipt of written notice to correct such noncompliance.
The state board may provide an extension to the 30 day period on a
showing of good cause.
(3) No revision of an acceptable-use policy which has been approved by the state board pursuant to paragraph (2) of this subsection shall be implemented until such revision is approved by the state
board. If the state board fails to disapprove the revision within 60
days after the submission is received, the local board of education
may proceed with the implementation of the revision.
(4) The state board shall be authorized to withhold a portion of
state funding to a local school system if the local board of education:
(A) Fails to timely submit an acceptable-use policy in accordance
with paragraph (1) of this subsection;
(B) Submits an acceptable-use policy that is not reasonably
designed to achieve the requirements of this Code section; or
(C) Is not enforcing or is substantially disregarding its acceptable-use policy.
(5) If the state board disapproves an acceptable-use policy of a
local board of education or any revision thereof or notiﬁes the local
board of education that it is subject to the withholding of funding
pursuant to paragraph (4) of this subsection, the local board of
education may appeal the decision to the superior court of the county
where the local board of education is situated.
(g)(1) The state board shall be responsible for conducting investigations and making written determinations as to whether a local board
of education has violated the requirements of this Code section.
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(2) If the state board determines that a local board of education is
in violation of the requirements of this Code section, it shall direct the
local board of education to acknowledge and correct the violation
within 30 days and to develop a corrective plan for preventing future
recurrences.
(h)(1) Notwithstanding any other provision of this Code section to
the contrary, an administrator or supervisor of a local school system,
or designee thereof, may disable the software program or online
server that is being utilized to block access to material for an adult or
for a minor who provides written consent from his or her parent or
guardian to enable access to the Internet for bona ﬁde research or
other lawful purpose.
(2) Nothing in paragraph (1) of this subsection shall be construed
to permit any person to have access to material the character of which
is illegal under federal or state law.
(i) A local board of education which is fulﬁlling the requirements of
the federal Children’s Internet Protection Act, P.L. 106-554, is not
required to comply with this Code section.
History.
Code 1981, § 20-2-324, enacted by Ga.
L. 2006, p. 479, § 2/HB 1055.
Cross references.
Prohibition against depiction of minors
in obscene ways, § 16-11-40.1.

Editor’s notes.
Ga. L. 2006, p. 479, § 1/HB 1055, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Child Internet Protection
Act.’”

20-2-324.1. Concussion management and return to play policies for youth athletes.
(a) As used in this Code section, the term:
(1) “Health care provider” means a licensed physician or another
licensed individual under the supervision of a licensed physician,
such as a nurse practitioner, physician assistant, or certiﬁed athletic
trainer who has received training in concussion evaluation and
management.
(2) “Public recreation facility” means a public facility that conducts
an organized youth athletic activity in which a participation fee and
registration are required.
(3) “Youth athlete” means a participant in a youth athletic activity
who is seven years of age or older and under 19 years of age.
(4) “Youth athletic activity” means an organized athletic activity in
which the majority of the participants are youth athletes and are
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engaging in an organized athletic game or competition against
another team, club, or entity or in practice or preparation for an
organized game or competition against another team, club, or entity.
This term shall not include college or university activities or an
activity which is entered into for instructional purposes only, an
athletic activity that is incidental to a nonathletic program, youth
athletic activities offered through a church or synagogue, or a lesson;
provided, however, that colleges, universities, churches, and synagogues, and any other entities that conduct youth athletic activities
but are not subject to this Code section are strongly encouraged to
establish and implement a concussion management and return to
play policy.
(b) Each local board of education, administration of a nonpublic
school, and governing body of a charter school shall adopt and implement a concussion management and return to play policy comprising
not less than the following components:
(1) Prior to the beginning of each athletic season of a youth athletic
activity, provide an information sheet to all youth athletes’ parents or
legal guardians which informs them of the nature and risk of
concussion and head injury;
(2) If a youth athlete participating in a youth athletic activity
exhibits symptoms of having a concussion, that athlete shall be
removed from the game, competition, tryout, or practice and be
evaluated by a health care provider; and
(3) If a youth athlete is deemed by a health care provider to have
sustained a concussion, the coach or other designated personnel shall
not permit the youth athlete to return to play until the youth athlete
receives clearance from a health care provider for a full or graduated
return to play.
(c) Each public recreation facility shall, at the time of registration for
a youth athletic activity, provide an information sheet to all youth
athletes’ parents or legal guardians which informs them of the nature
and risk of concussion and head injury; provided, however, that public
recreation facilities are strongly encouraged to establish and implement a concussion management and return to play policy.
(d) The Department of Public Health shall endorse one or more
concussion recognition education courses to inform Georgia citizens of
the nature and risk of concussions in youth athletics, at least one of
which shall be available online. Such course or courses may include
education and training materials made available, at no charge, by the
federal Centers for Disease Control and Prevention or other training
materials substantively and substantially similar to such materials.
(e) This Code section shall not create any liability for, or create a
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cause of action against, a local board of education, the governing body
of a nonpublic school, the governing body of a charter school, or a public
recreation facility or the officers, employees, volunteers, or other
designated personnel of any such entities for any act or omission to act
related to the removal or nonremoval of a youth athlete from a game,
competition, tryout, or practice pursuant to this Code section; provided,
however, that for purposes of this subsection, other designated personnel shall not include health care providers unless they are acting in a
volunteer capacity.
History.
Code 1981, § 20-2-324.1, enacted by Ga.
L. 2013, p. 89, § 2/HB 284.
Editor’s notes.
Ga. L. 2013, p. 89, § 1/HB 284, not

codiﬁed by the General Assembly, provides: “This Act shall be known and may
be referred to as the ‘Return to Play Act of
2013.’”

RESEARCH REFERENCES
ALR.
Liability for Concussion Injuries in

Youth and Amateur Sports, 67 A.LR. 7th
8.

20-2-324.2. Video monitoring cameras in classrooms providing
special education services; requirements; evaluations; funding.
(a) The Department of Education is authorized to provide guidance
for the placement of video monitoring cameras and equipment by a
school in self-contained classrooms in which students receive special
education services. The Department of Education is authorized to
approve local school systems for participation and may approve local
school systems which already utilize video monitoring cameras and
equipment in their special education self-contained classrooms through
an application process. The department or an approved local school
system may approve schools in the local school system for participation.
A local school system or school may, in its sole discretion, agree to
participate.
(b) Participating local school systems or schools shall provide, at a
minimum, for:
(1) Prior notice of the placement of video monitoring cameras to
the parents or guardians of each student in the approved classrooms;
(2) The retention of videos recorded from video monitoring cameras placed pursuant to this Code section for no less than three
months nor more than 12 months from the date of the recording;
(3) The coverage by video monitoring cameras of all areas of the
approved classrooms, to the extent practical; and
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(4) Procedures and requirements to protect the conﬁdentiality of
student records contained in videos recorded from video monitoring
cameras placed pursuant to this Code section in accordance with the
federal Family Educational Rights and Privacy Act and Article 15 of
this chapter.
(c) The video monitoring cameras shall only be used for purposes of
monitoring classroom instruction, monitoring classroom interactions,
and teacher observation, and review of recorded material shall only be
for such purposes, except with the written permission of the parent or
guardian of a child or pursuant to the subpoena of a court of competent
jurisdiction. Recorded material, including identity of students or demographics of students, shall not be used for marketing purposes.
(d) The Department of Education shall provide guidelines and criteria regarding the effectiveness, feasibility, and beneﬁts, including any
impact on safety, and the Department of Education may require
participating local school systems or schools to conduct an evaluation. If
the department requires such evaluations, the department shall collect
and report the results of such evaluation to the House Committee on
Education and the Senate Education and Youth Committee.
(e)(1) The department shall serve as a state level ﬂow through point
for any available state or federal funding.
(2) Local school systems may solicit and accept gifts, grants, and
donations from any person or entity for use in placing video monitoring cameras in classrooms pursuant to this Code section.
History.
Code 1981, § 20-2-324.2, enacted by Ga.
L. 2016, p. 618, § 2/HB 614.
Editor’s notes.
Ga. L. 2016, p. 618, § 1/HB 614, not

codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Landon Dunson Act.’”

20-2-324.3. Unique identiﬁers for military students.
(a) This Code section shall be known and may be cited as the
“Educating Children of Military Families Act.”
(b) The Department of Education is authorized to establish a unique
identiﬁer for each student:
(1) Whose parent or guardian is an active duty military service
member in the armed forces of the United States; and
(2) Whose parent is a member of a reserve component of the armed
forces of the United States or the National Guard
in a manner that will allow for disaggregation of data for each
category.
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History.
Code 1981, § 20-2-324.3, enacted by Ga.
L. 2017, p. 93, § 2/HB 139.
Cross references.
Interstate Compact on Educational Op-

20-2-324.5

portunity for Military Children, § 20-17-1
et seq.

20-2-324.4. Toll free number for reporting child abuse or neglect; posting at schools; regulation; no liability.
(a) Each public school, including local charter schools and state
charter schools, shall post in a clearly visible location in a public area of
the school that is readily accessible to students a sign in English and
other such languages as may be determined by the local board of
education that contains the toll-free telephone number operated by the
Division of Family and Children Services of the Department of Human
Services to receive reports of child abuse or neglect 24 hours per day
and seven days per week.
(b) The State Board of Education may adopt rules and regulations
relating to the size and location of the sign required by subsection (a) of
this Code section.
(c) No person shall have a cause of action for any loss or damage
caused by any act or omission resulting from posting, or the lack of
posting, a sign pursuant to this Code section.
History.
Code 1981, § 20-2-324.4, enacted by Ga.
L. 2019, p. 315, § 1/HB 12.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2019, Code Section 29-2-324.4, as enacted

by Ga. L. 2019, p. 332, § 2/SB60, was
redesignated as Code Section 20-2-324.5.
Cross references.
Requirements regarding reporting instances of child abuse, § 19-7-5.
Child abuse records, § 49-5-40.

20-2-324.5. Education on nature and warning signs of sudden
cardiac arrest; informational meetings; procedure
when student exhibits symptoms; requirements of
coaches; youth athletic organizations encouraged to
comply.
(a) As used in this Code section, the term:
(1) “Athletic association” means any association of schools or any
other similar organization which acts as an organizing, sanctioning,
scheduling, or rule-making body for interscholastic athletic events in
which public high schools in this state participate.
(2) “Health care provider” means a licensed physician or another
licensed individual under the supervision of a licensed physician,
such as a nurse practitioner, physician assistant, or certiﬁed athletic
trainer, who has received training on the nature and warning signs of
sudden cardiac arrest.
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(3) “Interscholastic athletic activity” means interscholastic athletics and practices, interschool practices, and scrimmages related to
interscholastic athletics.
(4) “School” means a public or private school in this state, including all charter schools, which includes one or more grades from
grades six through 12.
(5) “Student” means a student in grades six through 12.
(b) The Department of Education shall develop and post on its
publicly accessible website guidelines and other relevant materials to
inform and educate students participating in or desiring to participate
in an interscholastic athletic activity, their parents or guardians, and
coaches about the nature and warning signs of sudden cardiac arrest,
including the risks associated with continuing to play or practice after
experiencing the following symptoms: fainting or seizures during exercise, unexplained shortness of breath, chest pains, dizziness, racing
heart rate, or extreme fatigue. In developing the guidelines and
materials about the nature and warning signs of sudden cardiac arrest,
the Department of Education may utilize educational videos available
at no cost to the state for the purpose of educating coaches about sudden
cardiac arrest. In the event that an athletic association in this state
provides such guidelines and relevant materials on its website, the
Department of Education shall not be required to duplicate such
materials and shall be deemed to have met the provisions of this
subsection.
(c) A school shall hold an informational meeting twice per year
regarding the symptoms and warning signs of sudden cardiac arrest. At
such informational meeting, an information sheet on sudden cardiac
arrest symptoms and warning signs shall be provided to each student’s
parent or guardian. In addition to students, parents or guardians,
coaches, and other school officials, such informational meetings may
include physicians, pediatric cardiologists, and athletic trainers.
(d)(1) A student who passes out or faints while participating in, or
immediately following, an interscholastic athletic activity, or who is
known to have passed out or fainted while participating in or
immediately following an interscholastic athletic activity, shall be
removed from participation in the interscholastic athletic activity at
that time by the athletic director, coach, or athletic trainer.
(2) A student who exhibits any of the other symptoms set forth in
subsection (b) of this Code section while participating in, or immediately following, an interscholastic athletic activity may be removed
from participation in the interscholastic athletic activity by an
athletic trainer, if the athletic trainer reasonably believes that such
symptoms are cardiac related. In the absence of an athletic trainer,
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coaches who observe any of the other symptoms set forth in subsection (b) of this Code section shall notify the parents or guardians of
such student so that the parents or guardians can determine what
treatment, if any, such student should seek.
(3) A student who is removed from participation in an interscholastic athletic activity pursuant to this subsection shall not be
permitted to return to participation in an interscholastic athletic
activity until such student is evaluated and cleared for return to
participation in writing by a health care provider.
(e)(1) Once each school year, each coach of an interscholastic athletic
activity shall review the guidelines and relevant materials and view
an educational video approved by the Department of Education
pursuant to subsection (b) of this Code section, or as provided by an
athletic association.
(2) A coach shall not be eligible to coach an interscholastic athletic
activity until he or she completes the requirements contained in this
subsection.
(f) This Code section shall not create any liability for, or create a
cause of action against, a local board of education, the governing body
of a nonpublic school, or the governing body of a charter school or the
officers, employees, or volunteers of any such entities for any act or
omission to act related to the removal or nonremoval of a student
participating in an interscholastic athletic activity pursuant to this
Code section; provided, however, this subsection shall not include
health care providers unless they are acting in a volunteer capacity.
(g) The sponsors of youth athletic activities, as deﬁned in paragraph
(4) of subsection (a) of Code Section 20-2-324.1, are encouraged to
implement the provisions of this Code section.
History.
Code 1981, § 20-2-324.5, enacted by Ga.
L. 2019, p. 332, § 2/SB 60; Ga. L. 2020, p.
493, § 20/SB 429.
The 2020 amendment, effective July
29, 2020, part of an Act to revise, modernize, and correct the Code, revised punctuation in paragraph (a)(4).
Code Commission notes.
Pursuant to Code Section 28-9-5, in

2019, Code Section 29-2-324.4, as enacted
by Ga. L. 2019, p. 332, § 2/SB60, was
redesignated as Code Section 20-2-324.5.
Editor’s notes.
Ga. L. 2019, p. 332, § 1/SB 60, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Jeremy Nelson and Nick
Blakely Sudden Cardiac Arrest Prevention Act.’”

20-2-324.6. Complaint resolution policy for materials “harmful
to minors.”
(a) As used in this Code section, “harmful to minors” means that
quality of description or representation, in whatever form, of nudity,
sexual conduct, sexual excitement, or sadomasochistic abuse, when it:
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(1) Taken as a whole, predominantly appeals to the prurient,
shameful, or morbid interest of minors;
(2) Is patently offensive to prevailing standards in the adult
community as a whole with respect to what is suitable material for
minors; and
(3) Is, when taken as a whole, lacking in serious literary, artistic,
political, or scientiﬁc value for minors.
(b) No later than January 1, 2023, each local board of education shall
adopt a complaint resolution policy for its local school system to be used
to address complaints submitted by parents or permanent guardians
alleging that material that is harmful to minors has been provided or is
currently available to a student enrolled in the local school system who
is the child of such parent or permanent guardian. The complaint
resolution process shall require that:
(1) Complaints be submitted in writing to the principal of the
school where the student is enrolled;
(2) Complaints shall provide a reasonably detailed description of
the material that is alleged to be harmful to minors;
(3) Within seven business days of receiving a written complaint,
the school principal or his or her designee review the complaint and
take reasonable steps to investigate the allegations in the complaint,
including, but not limited to, reviewing the material that is alleged to
be harmful to minors, if it is available;
(4) The school principal or his or her designee shall determine
whether the material that is the subject of the complaint is harmful
to minors;
(5) The school principal or his or her designee shall determine
whether student access to the material that is the subject of the
complaint shall be removed or restricted;
(6) Within ten business days of receiving the complaint, unless
another schedule is mutually agreed to by the parent or permanent
guardian and the school principal or his or her designee, the school
principal or his or her designee shall confer with the parent or
permanent guardian and inform him or her whether the material
that is the subject of the complaint was determined to be harmful to
minors, and whether student access to such material will be removed
or restricted;
(7) Appeals of the school’s principal’s or his or her designee’s
determinations provided for in paragraphs (4) and (5) of this subsection shall be subject to full administrative and substantive review by
the local board of education, which shall also include the ability of the
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parent or permanent guardian to provide input during public comment at a regularly scheduled board meeting. Unless another time
frame is mutually agreed upon by the parent or permanent guardian
and the local board of education, the review and ﬁnal disposition of
the appeal by the local board of education shall be completed within
30 calendar days of receiving the written appeal; and
(8) The title of the material submitted for appeal pursuant to
paragraph (7) of this subsection that is determined by the local board
of education to be not harmful to minors shall be published on the
website of the local board of education within 15 business days from
the date of such determination and shall remain on the website for a
period of not less than 12 months. A parent or permanent guardian
may request access to appealed materials that are physical in nature
and accessible to their student in the student’s school media center. A
parent or permanent guardian must abide by the school’s policies and
procedures when requesting and reviewing such material.
(c) No later than September 1, 2022, the Department of Education
shall promulgate a model policy for a complaint resolution process that
meets the requirements of subsection (b) of this Code section.
History.
Code 1981, § 20-2-324.6, enacted by Ga.
L. 2022, p. 146, § 1/SB 226.

Effective date.
This Code section became effective
July 1, 2022.

PART 16
BUILDING RESOURCEFUL INDIVIDUALS TO DEVELOP GEORGIA’S ECONOMY
20-2-325. Short title.
This part shall be known and may be cited as the “Building Resourceful Individuals to Develop Georgia’s Economy Act.”
History.
Code 1981, § 20-2-325, enacted by Ga.
L. 2010, p. 186, § 1/HB 400.

20-2-326. Deﬁnitions.
For purposes of this part, the term:
(1) “Articulation” means agreement between a high school and a
postsecondary institution regarding the awarding of both secondary
and postsecondary credit for a dual enrollment course.
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(2) “Choice technical high school” means a high school, other than
the high school to which a student is assigned by virtue of his or her
residence and attendance zone, which is designed to prepare a high
school student for postsecondary education and for employment in a
career ﬁeld. A choice technical high school may be operated by a local
school system or a technical school or college. A choice technical high
school may also be operated as a charter school under a governance
board composed of parents, employers, and representatives from the
local board of education.
(3) “Chronically low-performing high school” means a public high
school in this state that has a graduation rate of less than 60 percent
for three consecutive years, as determined in accordance with methodology established by the National Governors Association’s Compact
on High School Graduation Data, or that has received an unacceptable rating for three consecutive years, as deﬁned by the Office of
Student Achievement.
(4) “College and career academy” means a specialized school
established as a charter school or pursuant to a contract for a
strategic waivers school system or charter system, which formalizes
a partnership that demonstrates a collaboration between business,
industry, and community stakeholders to advance work force development between one or more local boards of education, a private
individual, a private organization, or a state or local public entity in
cooperation with one or more postsecondary institutions.
(5) “Focused program of study” means a rigorous academic core
combined with a focus in mathematics and science; a focus in
humanities, ﬁne arts, and foreign language; or a coherent sequence of
career pathway courses that is aligned with graduation requirements
established by the State Board of Education and content standards
established pursuant to Part 2 of this article that prepares a student
for postsecondary education or immediate employment after high
school graduation.
(6) “Graduation plan” means a student speciﬁc plan developed in
accordance with subsection (c) of Code Section 20-2-327 detailing the
courses necessary for a high school student to graduate from high
school and to successfully transition to postsecondary education and
the work force.
(7) “Industry certiﬁcation” means a process of program evaluation
that ensures that individual programs meet state, national, or
international industry standards in the areas of curriculum, teacher
qualiﬁcation, lab speciﬁcations, equipment, and industry involvement.
(7.1) “Industry credentialing” means a process through which
students are assessed by an independent third-party certifying entity
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using predetermined standards for knowledge, skills, and competencies, resulting in the award of individual certiﬁcation or state
licensure or an occupational competency that is state, nationally, or
internationally recognized.
(8) “Public college or university” means a two-year or four-year
college, university, or other institution under the auspices of the
Board of Regents of the University System of Georgia.
(9) “Small learning community” means an autonomous or semiautonomous small learning environment within a large high school
which is made up of a subset of students and teachers for a two-year,
three-year, or four-year period. The goal of a small learning community is to achieve greater personalization of learning with each
community led by a principal or instructional leader. A small learning
community blends academic studies around a broad career or academic theme where teachers have common planning time to connect
teacher assignments and assessments to college and career readiness
standards. Students voluntarily apply for enrollment in a small
learning community but must be accepted, and such enrollment must
be approved by the student’s parent or guardian. A small learning
community also includes a college and career academy organized
around a speciﬁc career theme which integrates academic and career
instruction, provides work based learning opportunities, and prepares students for postsecondary education and employment, with
support through partnerships with local employers, community organizations, and postsecondary institutions.
(10) “Teacher adviser system” means a system where an individual
professional educator in the school assists a small group of students
and their parents or guardians throughout the students’ high school
careers to set postsecondary goals and help them prepare programs of
study, utilizing assessments and other data to track academic progress on a regular basis; communicates frequently with parents or
guardians; and provides advisement, support, and encouragement as
needed.
(11) “Technical school or college” means a college, institution, or
other branch of the Technical College System of Georgia.
History.
Code 1981, § 20-2-326, enacted by Ga.
L. 2010, p. 186, § 1/HB 400; Ga. L. 2011,
p. 421, § 2/SB 161; Ga. L. 2011, p. 752,
§ 20/HB 142; Ga. L. 2012, p. 775,
§ 20/HB 942; Ga. L. 2013, p. 1061,
§ 22/HB 283; Ga. L. 2015, p. 1376,

§ 33/HB 502; Ga. L. 2016, p. 822, § 2/SB
348; Ga. L. 2018, p. 731, § 7/SB 3.
Editor’s notes.
Ga. L. 2018, p. 731, § 1/SB 3, not codiﬁed by the General Assembly, provides:
“This Act shall be known and may be cited
as the ‘Creating Opportunities Needed
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Now to Expand Credentialed Training
(CONNECT) Act.’”

20-2-327. Recognition of advanced proﬁciency/honors courses;
counseling and development of individual graduation
plans.
(a) Student performance at the advanced proﬁciency/honors level on
any assessments required for purposes of high school graduation shall
be recognized as:
(1) Meeting postsecondary entrance test requirements; and
(2) Qualifying students to enroll in credit-bearing postsecondary
coursework in accordance with policies and requirements established
by the State Board of Education, the Board of Regents of the
University System of Georgia, and the State Board of the Technical
College System of Georgia.
(b) Secondary and postsecondary credit shall be awarded immediately upon successful completion of any articulated or dual enrollment
course in accordance with policies and requirements established by the
State Board of Education, the Board of Regents of the University
System of Georgia, and the State Board of the Technical College System
of Georgia.
(c)(1) Students in the sixth, seventh, and eighth grades shall be
provided counseling, advisement, career awareness, career interest
and career demand inventories, and information to assist them in
evaluating their academic skills, career oriented aptitudes, and
career interests. Before the end of the second semester of the eighth
grade, students shall develop an individual graduation plan based on
their academic skills, career oriented aptitudes, and career interests
in consultation with their parents, guardians, or individuals appointed by the parents or guardians to serve as their designee. A
student’s individual graduation plan shall be taken into consideration when scheduling a student’s courses in ninth grade. High school
students shall be provided guidance, advisement, and counseling
annually that will enable them to successfully update and implement
their individual graduation plans, preparing them for a seamless
transition to postsecondary study, further training, or employment,
including information regarding occupations, degrees, industry credentials, certiﬁcations, and technical skills; work-ready skills in
demand by Georgia employers through the department’s career
pipeline website; and other career related inventories made available
through the Technical College System of Georgia or the Office of
Student Achievement. Beginning with the 2018-2019 school year,
such guidance, advisement, and counseling for high school students
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shall include providing career oriented aptitude and career interest
guidance. An individual graduation plan shall:
(A) Include rigorous academic core subjects and focused coursework in mathematics and science or in humanities, ﬁne arts, and
foreign language or sequenced career pathway coursework;
(B) Incorporate provisions of a student’s Individualized Education Program (IEP), where applicable;
(C) Align educational and broad career goals and a student’s
course of study;
(D) Be based on the student’s selected academic and career focus
area as approved by the student’s parent or guardian;
(E) Include experience based, career oriented learning experiences which may include, but not be limited to, participation in
work based learning programs such as internships, apprenticeships, cooperative education, and employability skill development;
(F) Include any applicable industry credentialing that pertains
to the student’s focused program of study;
(G) Include opportunities for postsecondary studies through
articulation, dual enrollment, and joint enrollment;
(H) Be ﬂexible to allow change in the course of study but be
sufficiently structured to meet graduation requirements and
qualify the student for admission to postsecondary education; and
(I) Be approved by the student and the student’s parent or
guardian with guidance from the student’s school counselor or
teacher adviser.
(2) An individual graduation plan shall be reviewed annually, and
revised, if appropriate, upon approval by the student and the student’s parent or guardian with guidance from the student’s school
counselor or teacher adviser. An individual graduation plan may be
changed at any time throughout a student’s high school career upon
approval by the student and the student’s parent or guardian with
guidance from the student’s school counselor or teacher adviser.
(3) The General Assembly ﬁnds that school counselors help students focus on academic, career, social, and emotional development so
that students can achieve success in school and be prepared to lead
fulﬁlling lives as responsible members of society. The Department of
Education shall review each school counselor’s role, workload, and
program service delivery in grades six through 12. Such review shall
include the scope of school counselor professional learning and
annual school counselor evaluation instruments. The Department of
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Education shall provide a report of its ﬁndings to the State Board of
Education and the General Assembly by December 31, 2018, that
includes recommendations for counselor improvements to ensure
student success in academic skills, career oriented aptitudes, and
career interests. This paragraph shall stand repealed on December
31, 2018.
History.
Code 1981, § 20-2-327, enacted by Ga.
L. 2010, p. 186, § 1/HB 400; Ga. L. 2011,
p. 632, § 3/HB 49; Ga. L. 2011, p. 752,
§ 20/HB 142; Ga. L. 2014, p. 341, § 4/HB
766; Ga. L. 2015, p. 5, § 20/HB 90; Ga. L.
2018, p. 731, § 8/SB 3; Ga. L. 2018, p. 747,
§ 2/SB 401.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2018, paragraphs (c)(1) through (c)(9), as
amended by Ga. L. 2018, p. 731, § 8/SB 3,
were redesignated as subparagraphs
(c)(1)(A) through (c)(1)(I), and subparagraphs (c)(1)(F) through (c)(1)(H), as
amended by Ga. L. 2018, p. 747, § 2/SB
401, were redesignated as subparagraphs
(c)(1)(G) through (c)(1)(I).

Editor’s notes.
Ga. L. 2014, p. 341, § 1/HB 766, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Work Based Learning
Act.’”
Ga. L. 2018, p. 731, § 1/SB 3, not codiﬁed by the General Assembly, provides:
“This Act shall be known and may be cited
as the ‘Creating Opportunities Needed
Now to Expand Credentialed Training
(CONNECT) Act.’”
For application of this statute in 2020,
see Executive Order 03.27.20.02.
Law reviews.
For article, “Education: Elementary and
Secondary Education,” see 28 Ga. St. U.L.
Rev. 115 (2011).

20-2-327.1. Industry credentialing for career, technical, and
agricultural education programs; reporting.
(a) The State Board of Education, in collaboration with the Technical
College System of Georgia, shall facilitate and encourage industry
credentialing for career, technical, and agricultural education programs
utilizing existing career pathways and individual graduation plans.
Further, local school systems are authorized and encouraged to align
competency based career education, along with enhanced work based
learning experiences, as provided for in Code Section 20-2-161.2, to
facilitate and make available to students opportunities to receive
industry credentialing in critical and emerging occupations in Georgia.
(b) No later than December 31, 2018, and annually thereafter, the
Department of Education shall produce a report identifying the industry credentialing attainment levels for the previous calendar year. Such
report shall include the current and projected regional business and
industry needs for the purpose of establishing annual goals and
strategies to increase attainment rates of industry credentialing, including the development of additional industry credentials to enhance
current industry certiﬁed programs.
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History.
Code 1981, § 20-2-327.1, enacted by Ga.
L. 2018, p. 731, § 9/SB 3.
Editor’s notes.
Ga. L. 2018, p. 731, § 1/SB 3, not codi-

20-2-328

ﬁed by the General Assembly, provides:
“This Act shall be known and may be cited
as the ‘Creating Opportunities Needed
Now to Expand Credentialed Training
(CONNECT) Act.’”

20-2-328. Competitive grant program.
(a) Subject to appropriations by the General Assembly, the State
Board of Education shall establish a competitive grant program for
local school systems to implement school reform measures in selected
high schools. The state board shall establish program requirements in
accordance with the provisions of this Code section and shall establish
grant criteria, which shall encourage alignment with industry credentialing, including postsecondary partnerships between the Technical
College System of Georgia and college and career academies and other
career, technical, and agricultural education programs in high schools.
Priority for reform grants shall be given to chronically low-performing
high schools in accordance with subsection (b) of this Code section or to
high schools enhancing career, technical, and agricultural education
programs to allow for greater attainment of industry credentialing in
accordance with subsection (b.1) of this Code section.
(b)(1) The State Board of Education shall develop an evidence based
model program for chronically low-performing high schools receiving
a reform grant pursuant to this Code section for addressing at-risk
students, which shall include various programs and curricula that
have proven to be effective for at-risk students focusing on:
(A) Identiﬁcation of students at risk for being poorly prepared
for the next grade level or for dropping out of school;
(B) Strengthening retention of ninth grade students in school
and reducing high failure rates;
(C) Improving more students’ performances to grade level standards in reading and mathematics by the end of ninth grade;
(D) Assisting students and their parents or guardians in setting
an outcome career and educational goal and identifying a focused
program of study to achieve such goal; and
(E) Assisting students in learning and applying study skills,
coping skills, and other habits that produce successful students
and adults.
(2) The at-risk model program shall include:
(A) Diagnostic assessments to identify strengths and weaknesses in the core academic areas;
(B) A process for identifying at-risk students, closely monitored
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by the Department of Education in collaboration with local school
systems to ensure that students are being properly identiﬁed and
provided timely, appropriate guidance and assistance and to ensure
that no group is disproportionately represented; and
(C) An evaluation component in each high school to ensure the
programs are providing students an opportunity to graduate with
a high school diploma.
(3) The at-risk model program may include various components
designed to result in more students facilitating a successful start in
high school and passing ninth grade such as:
(A) Utilizing a ﬂexible schedule that increases students’ time in
core language arts/reading and mathematics studies designed to
eliminate academic deﬁciencies;
(B) Maintaining a student-teacher ratio in ninth grade that is no
higher than any other grade level ratio in high school;
(C) Utilizing experienced and effective teachers as leaders for
teacher teams in ninth grade to improve instructional planning,
delivery, and reteaching strategies;
(D) Assigning students to a teacher mentor who will meet with
them frequently to provide planned lessons on study skills and
other habits of success that help students become independent
learners and who will help them receive the assistance they need to
successfully pass ninth grade; and
(E) Including ninth grade career courses which incorporate a
series of miniprojects throughout the school year that require the
application of ninth grade level reading, mathematics, and science
skills to complete while students learn to use a range of technology
and help students explore a range of educational and career options
that will assist them in formulating post high school goals and give
them a reason to stay in school and work toward achieving their
stated goals.
(b.1) The State Board of Education shall develop criteria for reform
grants for high schools that enhance career, technical, and agricultural
education programs to allow for greater attainment of industry credentialing including postsecondary partnerships between the Technical
College System of Georgia and college and career academies and other
career, technical, and agricultural education programs in high schools.
The grants may also be used to require that career, technical, and
agricultural education teachers participate in industry credentialing
training to teach courses that lead to industry credentialing.
(c) The State Board of Education shall promulgate rules and regulations for high schools receiving a reform grant pursuant to this Code
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section to make the high schools more relevant to and effective for all
students. Such rules shall encourage high schools to implement a
comprehensive school reform research based model that focuses on:
(1) Setting high expectations for all students;
(2) Personalizing individual graduation plans for students;
(3) Developing small learning communities or college and career
academies with a rigorous academic foundation and emphasis in
broad career ﬁelds of study;
(4) Using project based instruction embedded with strong academics to improve relevancy in learning;
(5) Fostering collaboration among academic and career/technical
teachers;
(6) Implementing nontraditional scheduling in ninth grade for
students behind in their grade level;
(7) Promoting parental involvement; and
(8) Training teachers to work with low-performing students and
their parents or guardians.
(d) This Code section shall be subject to appropriations by the
General Assembly.
History.
Code 1981, § 20-2-328, enacted by Ga.
L. 2010, p. 186, § 1/HB 400; Ga. L. 2011,
p. 421, § 3/SB 161; Ga. L. 2018, p. 731,
§ 10/SB 3.
Editor’s notes.
Ga. L. 2018, p. 731, § 1/SB 3, not codi-

ﬁed by the General Assembly, provides:
“This Act shall be known and may be cited
as the ‘Creating Opportunities Needed
Now to Expand Credentialed Training
(CONNECT) Act.’”

20-2-329. Requirements for high schools that receive reform
grants as chronically low-performing high schools.
High schools that receive reform grants as chronically low-performing high schools pursuant to subsection (b) of Code Section 20-2-328
shall:
(1) Provide focused programs of study which are designed to
provide a well-rounded education for students by fostering artistic
creativity, critical thinking, and self-discipline through the teaching
of academic content, knowledge, and skills that students will use in
the workplace, further education, and life. The focused programs of
study, whether provided at a choice technical high school, a college
and career academy, a traditional high school, or on site at a technical
school or college or a public college or university, shall be aligned with
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graduation requirements established by the State Board of Education
and content standards established pursuant to Part 2 of this article,
including, at a minimum, four years of mathematics, Algebra I and
higher, and four years of English, with an emphasis on developing
reading and writing skills to meet college and career readiness
standards or including high school diploma requirements established
pursuant to Code Section 20-2-149.2;
(2) Implement a teacher adviser system;
(3) Provide students in the ninth through twelfth grades information on educational programs offered in high school, in technical and
community colleges, in colleges and universities, and through work
based learning programs and how these programs can lead to a
variety of career ﬁelds. Local school systems shall provide career
awareness and exploratory opportunities such as ﬁeld trips, speakers, educational and career information centers, job shadowing, and
classroom centers to assist students and their parents or guardians,
with guidance from school counselors and teacher advisers, in revising, if appropriate, the individual graduation plan developed pursuant to subsection (c) of Code Section 20-2-327;
(4) Enroll students no later than ninth grade into one of the
following options for earning a high school diploma and preparing
students for postsecondary education and a career which will include
a structured program of academic study with in-depth studies in:
(A) Mathematics and science;
(B) Humanities, ﬁne arts, and foreign language; or
(C) A career pathway that leads to passing an industry credentialing exam in a high demand, high skill, or high wage career ﬁeld
or to an associate’s degree or bachelor’s degree.
The awarding of a special education diploma to any disabled student
who has not completed all of the requirements for a high school
diploma, but who has completed his or her Individualized Education
Program (IEP) shall be deemed to meet the requirements of this
paragraph;
(5) Implement the at-risk model program developed by the State
Board of Education pursuant to subsection (b) of Code Section
20-2-328;
(6) Comply with the rules and regulations promulgated by the
State Board of Education for chronically low-performing high schools
pursuant to subsection (c) of Code Section 20-2-328; and
(7) Schedule annual conferences to assist students and their
parents or guardians in setting educational and career goals and
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creating individual graduation plans beginning with students in the
eighth grade and continuing through high school. These conferences
shall include, but are not limited to, assisting the student in identifying educational and career interests and goals, selecting a career
and academic focus area, and developing an individual graduation
plan.
History.
Code 1981, § 20-2-329, enacted by Ga.
L. 2010, p. 186, § 1/HB 400; Ga. L. 2011,
p. 421, § 4/SB 161; Ga. L. 2014, p. 341,
§ 5/HB 766; Ga. L. 2015, p. 1376,
§ 34/HB 502; Ga. L. 2018, p. 731, § 11/SB
3.
Editor’s notes.
Ga. L. 2014, p. 341, § 1/HB 766, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Work Based Learning
Act.’”

Ga. L. 2018, p. 731, § 1/SB 3, not codiﬁed by the General Assembly, provides:
“This Act shall be known and may be cited
as the ‘Creating Opportunities Needed
Now to Expand Credentialed Training
(CONNECT) Act.’”
Law reviews.
For comment, “Georgia’s Policies Regarding High School Special Education
Diplomas: Are Too Many Children Left
Behind?,” see 32 Georgia St. U.L. Rev. 755
(2016).

20-2-329.1. Rules and regulations.
The State Board of Education shall promulgate rules and regulations
necessary to carry out the provisions of this part.
History.
Code 1981, § 20-2-329.1, enacted by Ga.
L. 2010, p. 186, § 1/HB 400.

ARTICLE 7
ADDITIONAL STATE AID
Editor’s notes.
The part designation for Part 1 of this
article, which consisted of reserved Code
Sections 20-2-330 through 20-2-333 and
Code Section 20-2-334, and the entireties
of Parts 2 and 3 of this article, which
consisted of Code Sections 20-2-350
through 20-2-356 and Code Sections 20-2-

360 through 20-2-362 and pertained to
school districts where parents live or work
on state property and grants to compensate for loss of tax revenue from ﬁnancial
institutions, respectively, were repealed
by Ga. L. 2000, p. 618, §§ 59-61, effective
July 1, 2000.

20-2-330 through 20-2-333. [Reserved]
History.
Ga. L. 2000, p. 618, § 59, effective July
1, 2000. Code Sections 20-2-330 through
20-2-333, pertaining to legislative grants

for local tax relief, were based on Ga. L.
1979, p. 1001, §§ 1-3; Ga. L. 1980, p. 1789,
§ 1; repealed by Ga. L. 1989, p. 808, § 1,
effective July 1, 1989.
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Editor’s notes.
Ga. L. 1989, p. 808, § 1 repealed and

20-2-334

reserved this article, effective July 1,
1989.

20-2-334. Computation of effect of grants to be shown on tax bill.
(a) A computation shall be shown on each tax bill for school ad
valorem taxes which represents the local school system’s share of funds
in the “General Appropriations Act” for ad valorem tax relief. The
provisions of this Code section shall not apply to tax bills for motor
vehicles and trailers.
(b) The computation provided for in subsection (a) of this Code
section shall show the following:
(1) The mill rate which the local school system would have been
required to levy to fund a budget equal in amount to the actual
budget of the system, including the system’s share of funds identiﬁed
for this purpose in the “General Appropriations Act,” if no funds were
actually received by the system pursuant to such appropriation for
that year. This mill rate shall be labeled “Annual Equivalent Mill
Rate”;
(2) As a subtraction from the mill rate determined pursuant to
paragraph (1) of this subsection, a mill rate which, if applied against
the tangible property in the local school system, would produce tax
revenue equal to the amount of the funds received in that year by the
school system pursuant to the appropriation for that year. This mill
rate shall be labeled “State School Tax Credit”; and
(3) As the remainder of the subtraction provided for in paragraph
(2) of this subsection, the mill rate which is actually being levied
against the taxpayer’s property. This mill rate shall be labeled
“Actual School Tax Mill Rate.”
(c) It is the purpose of this Code section to provide in a demonstrable
fashion to each ad valorem taxpayer of that tangible property provided
for in subsection (a) of this Code section information which will enable
the taxpayer to ascertain readily the amount of additional state funds
which are being made available to that local school system in which the
taxpayer’s property is being taxed. Additionally, each such taxpayer by
this Code section will be in the position to be informed as to what
purposes the officials in charge of the local school system and its
ﬁnances have devoted the use of such funds. If a local school system has
received funds which have been made available by the General Assembly pursuant to the “General Appropriations Act” but has not reduced
local property taxes levied in behalf of the school system, each taxpayer
will be so informed. However, if the receipt of additional state funds has
enabled the local school system to reduce local property taxes by a
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corresponding sum to that received pursuant to the “General Appropriations Act,” or any fraction thereof, the taxpayer will be so advised.
History.
Ga. L. 1979, p. 1001, § 4; Ga. L. 1989, p.
808, § 2; Ga. L. 2000, p. 618, § 59.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by

the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

JUDICIAL DECISIONS
Use of tax rebate funds unrestricted. — Although the Tax Rebate Act,
O.C.G.A. § 20-2-330 et seq., seeks to encourage tax relief, the Act does not require
that any tax relief be afforded and the Act
does not restrict the manner in which a

local school system may apply the tax
rebate funds in furtherance of educational
purposes. Cowen v. Snellgrove, 169 Ga.
App. 271, 312 S.E.2d 623, 1983 Ga. App.
LEXIS 3048 (1983).

OPINIONS OF THE ATTORNEY GENERAL
Computation requirement inapplicable without appropriation “for ad
valorem relief.” — The requirement for
a computation does not apply unless there
is an appropriation “for ad valorem tax
relief . . . identiﬁed for this purpose in the
‘General Appropriations Act’”. Since there

was no appropriation identiﬁed for ad
valorem tax relief in the General Appropriations Act for Fiscal Year 1991-1992,
the provisions of O.C.G.A. § 20-2-334 did
not apply to it. 1991 Op. Att’y Gen. U9113.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 56 et seq.
C.J.S.
78A C.J.S., Schools and School Districts, § 799 et seq.

ARTICLE 8
CONSOLIDATION OF INDEPENDENT AND COUNTY SCHOOL
SYSTEMS
Cross references.
Consolidation of school systems, Ga.
Const. 1983, Art. VIII, Sec. V, Para. I.
Editor’s notes.
As of July 1, 2016, the independent
school systems are Atlanta, Bremen, Bu-

ford, Calhoun, Carrollton, Cartersville,
Chickamauga, Commerce, Dalton, Decatur, Dublin, Gainesville, Jefferson, Marietta, Pelham, Rome, Social Circle, Thomasville, Trion, Valdosta, and Vidalia.
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OPINIONS OF THE ATTORNEY GENERAL
Title to real property held by independent school system passes by operation of law to county school system upon

merger of two systems. 1982 Op. Att’y
Gen. No. U82-21.

20-2-370. Referendum on repeal of special school law and consolidation of systems.
Whenever the citizens of a municipality or independent school
district authorized by law to establish and maintain a system of schools
by local taxation in whole or in part are operating a system of public
schools independent of the county school system and wish to annul their
special school law and become a part of the county school system, they
shall present and ﬁle with the governing authority of the city a petition
signed by one-fourth of the qualiﬁed voters of their territory; and the
governing authority shall then submit the question at an election to be
held in accordance with Chapter 2 of Title 21. A majority of those voting
shall be necessary to carry the election. Only qualiﬁed voters residing
within the municipality or district for six months prior to the election
shall vote. An election shall not be held for the same purpose more often
than every 12 months.
History.
Ga. L. 1926, Ex. Sess., p. 40, § 1; Code
1933, § 32-1201; Ga. L. 1982, p. 3, § 20;
Ga. L. 1998, p. 295, § 3.

Law reviews.
For survey article on local government
law, see 34 Mercer L. Rev. 225 (1982).

JUDICIAL DECISIONS
Constitutionality of abolition of local school districts. — Abolition of local
school districts by repeal of the districts’
corporate charters does not violate the
uniformity requirement of Ga. Const.
1976, Art. I, Sec. II, Para. VII (see now Ga.
Const. 1983, Art. III, Sec. VI, Para. IV).
Upson County Sch. Dist. v. City of Thomaston, 248 Ga. 98, 281 S.E.2d 537, 1981
Ga. LEXIS 913 (1981).
If systems consolidate, city school
property title vested in county board.
— If, by election, an independent city
school system is consolidated with the
county school system, the election has the
effect of vesting title to city school property in county board of education and no
deed is, as a matter of law, necessary.

Bailey v. County Bd. of Educ., 213 Ga. 308,
99 S.E.2d 124, 1957 Ga. LEXIS 368
(1957).
Municipality without power to donate other funds for school’s support.
— After a municipality has transferred a
school to the county board of education,
the municipality has no legal power to
donate other funds for the support of the
school. Miller v. City of Cornelia, 188 Ga.
674, 4 S.E.2d 568, 1939 Ga. LEXIS 591
(1939).
Section applies to abolition of
school system, not city itself. —
O.C.G.A. § 20-2-370 was intended to apply where citizens of municipality wish to
abolish their city school system and become part of county school system, with-

526

20-2-370

ELEMENTARY & SECONDARY EDUC.

out abolishing the city. It was not intended
to be a prerequisite to abolition of the city
itself. Upson County Sch. Dist. v. City of

20-2-371

Thomaston, 248 Ga. 98, 281 S.E.2d 537,
1981 Ga. LEXIS 913 (1981).

OPINIONS OF THE ATTORNEY GENERAL
Section was not superseded or repealed by the 1945 Constitution.
1952-53 Ga. Op. Att’y Gen. 67.
Systems cannot merge except by
constitutional amendment or statutory procedure. — No existing county
school system can legally merge with an
independent school system except by constitutional amendment or by following the
present statutory procedure as provided
by this article. 1952-53 Ga. Op. Att’y Gen.
335.
No existing county board of education
and independent school system can merge
except either by following the present
statutory procedure, as set forth in this
article, or through the adoption of a constitutional amendment changing the existing systems. 1960-61 Ga. Op. Att’y Gen.
143.
Final decision in determining
merger question. — While former Code
1933, § 32-403 (see now O.C.G.A. § 20-2211) clearly gave the State Board of Education general supervision over the common schools of this state and contains no
inhibitions against the board making suggestions or recommendations as to the
advisability of merging independent
school districts with county school sys-

tems, nevertheless, the ﬁnal decision in
determining the question of merger is
vested exclusively in the qualiﬁed voters
residing within the municipality or district as provided for in former Code 1933,
§ 32-1201 (see now O.C.G.A. § 20-2-370).
1948-49 Ga. Op. Att’y Gen. 513.
County, not state, board arranges
for operation of merged local system.
— Former Code 1933, §§ 32-1201 and
32-1202 (see now O.C.G.A. §§ 20-2-370
and 20-2-371) set forth the procedure for
the merger of an independent school system with the county school system and
provide that the county board of education
shall arrange for the operation of the local
system as a part of the county public
school system; this is a function of the
county board of education and not the
State Board of Education. 1948-49 Ga. Op.
Att’y Gen. 513.
Former homestead exemptions not
subject to county tax. — When an independent school system of a city was
merged with the county school system, the
homestead exemptions granted under Ga.
L. 1946, p. 12 to the residents of the city
were not subject to the tax levied by the
county for school purposes. 1958-59 Ga.
Op. Att’y Gen. 348.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 17, 39.
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 87, 88.

20-2-371. Proceedings when vote favors repeal and consolidation.
When the results of an election held under Code Section 20-2-370 are
declared and published in favor of repealing such independent school
system, making the territory included in the system thereby to become
a part of the county school system, such independent or local school
system shall continue to function under its local laws, organizations,
and regulations until the county board of education shall arrange for
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the operation by them of such school or schools within the local system
as a part of their public school system.
History.
Ga. L. 1926, Ex. Sess., p. 40, § 2; Code
1933, § 32-1202.
JUDICIAL DECISIONS
City school property title vested in
county board. — If, by election, an independent city school system is consolidated
with the county school system, the election has the effect of vesting title to city
school property in county board of education and no deed is, as a matter of law,
necessary. Bailey v. County Bd. of Educ.,
213 Ga. 308, 99 S.E.2d 124, 1957 Ga.
LEXIS 368 (1957).

Municipality without power to donate other funds for school’s support.
— After a municipality has transferred a
school to the county board of education, it
has no legal power to donate other funds
for the support of the school. Miller v. City
of Cornelia, 188 Ga. 674, 4 S.E.2d 568,
1939 Ga. LEXIS 591 (1939).

OPINIONS OF THE ATTORNEY GENERAL
Systems cannot merge except by
constitutional amendment or statutory procedure. — No existing county
school system can legally merge with an
independent school system except by constitutional amendment or by following the
present statutory procedure. 1952-53 Ga.
Op. Att’y Gen. 335.
No existing county board of education
and independent school system can merge
except either by following the present
statutory procedure, or through the adoption of a constitutional amendment changing the existing systems. 1960-61 Ga. Op.
Att’y Gen. 143.
County, not state, board arranges
for operation of merged local system.
— Former Code 1933, §§ 32-1201 and
32-1202 set forth the procedure for the

merger of an independent school system
with the county school system and provide
that the county board of education shall
arrange for the operation of the local system as a part of the county public school
system; this is a function of the county
board of education and not the State
Board of Education. 1948-49 Ga. Op. Att’y
Gen. 513.
Former homestead exemptions not
subject to county tax. — When an independent school system of a city was
merged with the county school system, the
homestead exemptions granted under Ga.
L. 1946, p. 12 to the residents of the city
were not subject to the tax levied by the
county for school purposes. 1958-59 Ga.
Op. Att’y Gen. 348.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 36, 40, 48.
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 87, 89.
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20-2-372. Effect of repeal and consolidation.
Where any local or independent system is repealed by and in the
manner provided in Code Sections 20-2-370 and 20-2-371, the territory
formerly included in such independent system shall become and constitute a school district of the county in which it is located and shall
enjoy the same privileges and shall be governed by the same laws as
other school districts in the county, including the authority to levy local
taxes for school purposes; provided, however, that the rate for such
taxation shall not exceed the rate allowed by law to other similar school
districts.
History.
Ga. L. 1926, Ex. Sess., p. 40, § 3; Code
1933, § 32-1203.
JUDICIAL DECISIONS
City school property title vested in
county board. — If, by election, an independent city school system is consolidated
with the county school system, the election has the effect of vesting title to city
school property in the county board of
education and no deed is, as a matter of
law, necessary. Bailey v. County Bd. of
Educ., 213 Ga. 308, 99 S.E.2d 124, 1957
Ga. LEXIS 368 (1957).

Municipality without power to donate other funds for school’s support.
— After a municipality has transferred a
school to the county board of education, it
has no legal power to donate other funds
for the support of the school. Miller v. City
of Cornelia, 188 Ga. 674, 4 S.E.2d 568,
1939 Ga. LEXIS 591 (1939).

OPINIONS OF THE ATTORNEY GENERAL
Systems cannot merge except by
constitutional amendment or statutory procedure. — No existing county
school system can legally merge with an
independent school system except by constitutional amendment or by following the
present statutory procedure. 1952-53 Ga.
Op. Att’y Gen. 335.
No existing county board of education
and independent school system can merge
except either by following the present
statutory procedure or through the adop-

tion of a constitutional amendment changing the existing systems. 1960-61 Ga. Op.
Att’y Gen. 143.
When merged, former homestead
exemptions not subject to county tax.
— When an independent school system of
a city was merged with the county school
system, the homestead exemptions
granted under Ga. L. 1946, p. 12 to the
residents of the city were not subject to
the tax levied by the county for school
purposes. 1958-59 Ga. Op. Att’y Gen. 348.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 36, 40, 48.
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 87, 89, 90.
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20-2-373. Applicability of article.
Nothing contained in this article shall apply to a municipal or
independent school system of a municipality having a population of
200,000 or more according to the United States decennial census of
1920 or any future such census.
History.
Ga. L. 1927, p. 160, § 1; Code 1981,
§ 20-2-373, enacted by Ga. L. 1982, p.
2107, § 19.
Editor’s notes.
Ga. L. 1927, p. 160, § 1 was not codiﬁed
in the 1933 Code or in the Official Code of

Georgia Annotated. However, because of
the similarity of subject matter between
that Act and the 1982 Act which enacted
this Code section, the 1927 Act has been
added to the historical citation for this
Code section.

ARTICLE 9
LOCAL PUBLIC SCHOOL FINANCES
Cross references.
Local taxation for education, Ga. Const.
1983, Art. VIII, Sec. VI.

PART 1
BORROWING FOR OPERATING EXPENSES
20-2-390. Power of county boards.
The county boards of education of the several counties of this state
shall have the power and authority, whenever they deem it necessary, to
borrow sufficient amounts of money, and no more, to pay for the
operation of the public schools of their counties, provided that no county
board shall have authority under this part to borrow a sum of money
greater in the aggregate than the sum which the county board may be
entitled to receive from the state appropriation and from taxes levied
for educational purposes during the year in which such loan is made.
History.
Ga. L. 1919, p. 288, § 95; Code 1933,
§ 32-921; Ga. L. 1937, p. 880, § 1.
JUDICIAL DECISIONS
Editor’s notes. — In light of the similarity of the statutory provisions, decisions
under
former
Code
1910,

§ 1551(102) and former Code 1933, § 321132, which were subsequently repealed
but were succeeded by provisions in this
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Code section, are included in the annotations for this Code section.
Right and power to operate county
schools. — Right and power of the county
boards of education and the county superintendents of education to operate the
schools of the counties and to make contracts of employment with teachers is
settled by the Constitution and laws of
this state as construed by the Supreme
Court. Jones v. Ellis, 182 Ga. 380, 185 S.E.
510, 1936 Ga. LEXIS 372 (1936) (decided
under former Code 1933, § 32-1132).
County officers empowered to sell
state warrants and collect money. —
When warrants are issued and delivered
to the county superintendent, the county
officers have express power to sell and
assign the warrants and collect the money
arising from the sale. Having such power,
it is competent in making the sale to
create a bailment of the money. Berrien v.
State, 156 Ga. 380, 119 S.E. 300, 1923 Ga.
LEXIS 252 (1923) (decided under former
Code 1910, § 1551(102)).
State cannot exercise control over
warrant or proceeds after delivery. —
State, after the delivery of a warrant to
the county superintendent, cannot legally
exercise any control over the warrant or
the proceeds arising from discount. Berrien v. State, 158 Ga. 380, 119 S.E. 300
(1923) (decided under former Code 1910,
§ 1551(102)).
Prerequisite condition to right to
borrow money. — Neither the record on
the minutes of the board of the board’s
resolution to borrow money, nor the signing of the minutes by the president (now
the chair), is a mandatory or prerequisite
condition to the right to borrow money
and execute notes for school purposes.
American Sur. Co. v. Citizens’ Bank, 48

20-2-390

Ga. App. 448, 172 S.E. 801, 1934 Ga. App.
LEXIS 100 (1934), aff’d, 180 Ga. 827, 180
S.E. 635, 1935 Ga. LEXIS 571 (1935)
(decided under former Code 1910,
§ 1551(102)).
In action for money borrowed, demand for payment not condition
precedent. — In an action against a local
school district for money borrowed, there
is no condition precedent that a demand
for payment be made and the statute of
limitation begins to run from the time
funds are on hand to discharge obligations. Jasper Sch. Dist. v. Gormley, 57 Ga.
App. 537, 196 S.E. 232, 1938 Ga. App.
LEXIS 332 (1938) (decided under former
Code 1933, § 32-1132).
When payment of indebtedness not
provided for in estimated budget. —
When payment of the indebtedness due to
the petitioner by the county board of education was not provided for as an estimated expenditure from the funds included in the budget ﬁled by the county
board with the State Board of Education,
the petitioner was not legally entitled to
compel payment out of the funds included
in the budget, and equity would not impound the funds for the purpose of compelling payment. Lewis v. Board of Educ.,
183 Ga. 687, 189 S.E. 233, 1936 Ga.
LEXIS 157 (1936) (decided under former
Code 1933, § 32-1132).
Judgment and pay back salary
award. — Even though the majority of
funds controlled by a school board emanates from the state, the board has sufficient sources of income to satisfy a judgment, or the ability to raise the funds, as
well as the authority to pay an award of
back salary without transgressing state
law. Davis v. Griffin-Spalding County Bd.
of Educ., 445 F. Supp. 1048, 1975 U.S.
Dist. LEXIS 15029 (N.D. Ga. 1975).

OPINIONS OF THE ATTORNEY GENERAL
Section is controlled by Ga. Const.
1945, Art. VII, Sec. VII, Para. IV (see
now Ga. Const. 1983, Art. IX, Sec. V, Para.
V) restricting the amount of debt which
may be incurred by a county board of
education. 1958-59 Ga. Op. Att’y Gen. 97.
Restriction on temporary loans
cannot include anticipated state revenues. — Provision in Ga. Const 1945,

Art. VII, Sec. VII, Para. IV (see now Ga.
Const. 1983, Art. IX, Sec. V, Para. V) that
the aggregate amount of all temporary
loans of a county board of education outstanding at any one time shall not exceed
75 percent of the total gross income of the
county board of education from taxes collected by the county, means “local county
taxes”; it cannot include anticipated rev-
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enues from the State Board of Education,
which money is merely a grant from the
state. 1958-59 Ga. Op. Att’y Gen. 97.
Unconstitutional not to discharge
school obligations within year incurred. — Neither Board of Educ. v.
Thurmond, 162 Ga. 58, 132 S.E. 427
(1926), nor Board of Educ. v. Board of
Trustees of Fort Valley Consol. School
Dist., 170 Ga. 509, 153 S.E. 214 (1930),
can properly be construed as upholding
the constitutionality of school obligations
not to be discharged within the year in
which the obligations are incurred. 1969
Op. Att’y Gen. No. 69-160.
County permitted to borrow for all
necessary purposes. — This section
clearly expresses a legislative intent to permit the county boards to borrow for all purposes necessary for the operation of the public schools. 1948-49 Ga. Op. Att’y Gen. 108.
Right of county board to pledge
state appropriations for an advance
loan is impliedly recognized by law.

20-2-391

1948-49 Ga. Op. Att’y Gen. 105; 1948-49
Ga. Op. Att’y Gen. 106.
Board may mortgage school buses
to retire county school debts. — Inasmuch as the county boards of education are
vested with the title and control of all school
property and have been granted the power
to borrow money, these plenary grants of
authority are sufficient to authorize the
board to use the school property as the
board may see ﬁt and, therefore, a county
board of education may mortgage school
buses to retire debts of the county school
system. 1948-49 Ga. Op. Att’y Gen. 104.
Board not authorized to sell recently erected building and buy back
same building. — County board of education would not be authorized to sell a
recently erected school building and at the
same time buy back the same building, to
be paid for over a period of years, to obtain
funds with which to equip the building
and other buildings in the school system.
1952-53 Ga. Op. Att’y Gen. 72.

RESEARCH REFERENCES
Am. Jur. 2d.
63C Am. Jur. 2d, Public Officers and
Employees, §§ 230 et seq., 258.
C.J.S.
78A C.J.S., Schools and School Districts, § 707 et seq.

ALR.
Right of person advancing money for
public school purposes to be reimbursed,
50 A.L.R. 1291.

20-2-391. Loan resolution.
In order for any county board of education to borrow money for the
purposes stated in Code Section 20-2-390, there shall be passed by the
county board a resolution authorizing the money to be borrowed, in
which resolution shall be stated the amount of money to be borrowed,
the length of time it is to be used, the rate of interest to be paid, for what
purpose borrowed, and from whom it is to be borrowed, which resolution shall be recorded on the minutes of the meetings of the county
board by the county school superintendent.
History.
Ga. L. 1919, p. 288, § 96; Code 1933,
§ 32-922.
JUDICIAL DECISIONS
Editor’s notes. — In light of the similarity of the statutory provisions, a deci-

sion under former Code 1933, § 32-1133,
which was subsequently repealed but was
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succeeded by provisions in this Code section, is included in the annotations for this
Code section.
Without legal resolution, renewals
of notes without binding force. — If
the local school district was without authority to execute notes in the ﬁrst instance, being without a resolution con-

20-2-392

forming to the requirements of the law,
the renewals thereof were necessarily
without binding force and there was no
obligation on its part to make known any
intention not to pay. Jasper Sch. Dist. v.
Gormley, 57 Ga. App. 537, 196 S.E. 232,
1938 Ga. App. LEXIS 332 (1938) (decided
under former Code 1933, § 32-1133).

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 79.
C.J.S.
78A C.J.S., Schools and School Districts, § 707 et seq.

ALR.
Right of person advancing money for
public school purposes to be reimbursed,
50 A.L.R. 1291.

20-2-392. Duration of loan; repayment.
No money shall be borrowed for any longer time than is necessary,
and it shall be paid back out of any funds of the county school
superintendent that can be legally applied to the payment of the loan.
History.
Ga. L. 1919, p. 288, § 97; Code 1933,
§ 32-923.
JUDICIAL DECISIONS
Editor’s notes. — In light of the similarity of the statutory provisions, a decision
under
former
Code
1910,
§ 1551(104), which was subsequently repealed but was succeeded by provisions in
this Code section, is included in the annotations for this Code section.
Board empowered to repay debts
from funds derived from tax levy. —
Board of education, having lawfully incurred debts for money loaned to pay
teachers and operate the public schools of

the county, and the debts having accumulated from year to year, it was in the
power of the board to repay the debts from
any funds that could lawfully be applied to
such a purpose, including funds derived
from the levy of a local tax in the fall of the
school year in which the debts are paid.
Board of Educ. v. Thurmond, 162 Ga. 58,
132 S.E. 427, 1926 Ga. LEXIS 108 (1926)
(decided under former Code 1910, § 1551
(104)).

OPINIONS OF THE ATTORNEY GENERAL
Unconstitutional not to discharge
school obligations within year incurred. — Neither Board of Educ. v.
Thurmond, 162 Ga. 58, 132 S.E. 427
(1926), nor Board of Educ. v. Board of
Trustees of Fort Valley Consol. School

Dist., 170 Ga. 509, 153 S.E. 214 (1930),
can properly be construed as upholding
the constitutionality of school obligations
not to be discharged within the year in
which the obligations are incurred. 1969
Op. Att’y Gen. No. 69-160.
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RESEARCH REFERENCES
Am. Jur. 2d.
63C Am. Jur. 2d, Public Officers and
Employees, §§ 247, 249.
C.J.S.
78A C.J.S., Schools and School Districts, § 707 et seq.

ALR.
Right of person advancing money for
public school purposes to be reimbursed,
50 A.L.R. 1291.

20-2-393. Interest.
Any county board of education borrowing money under this part shall
borrow it at as low a rate of interest as possible. The county board is
authorized to pay the interest on the money out of the public school
fund for the county.
History.
Ga. L. 1919, p. 288, § 98; Code 1933,
§ 32-924.
RESEARCH REFERENCES
Am. Jur. 2d.
63C Am. Jur. 2d, Public Officers and
Employees, §§ 247, 249.

C.J.S.
78A C.J.S., Schools and School Districts, § 707 et seq.

20-2-394. [Reserved] Information in reports to grand juries.
History.
Ga. L. 1919, p. 288, § 99; Code 1933,
§ 32-925; repealed by Ga. L. 1994, p. 607,
§ 11, effective July 1, 1994.

Editor’s notes.
Ga. L. 1994, p. 607, § 11 repealed and
reserved this Code section, effective July
1, 1994.

20-2-395. Notes for money borrowed.
After the resolution provided for in Code Section 20-2-391 has been
passed by any county board of education, the chairman of the county
board, together with the county school superintendent, shall have the
right to execute a note or notes in the name of the county board for any
money that is authorized to be borrowed under the resolution passed by
the county board.
History.
Ga. L. 1919, p. 288, § 100; Code 1933,
§ 32-926.
JUDICIAL DECISIONS
Editor’s notes. — In light of the similarity of the statutory provisions, a deci-

sion under former Code 1910, § 1551,
which was subsequently repealed but was
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succeeded by provisions in this Code section, is included in the annotations for this
Code section.
Prerequisite condition to right to
borrow money. — Neither the record on
the minutes of the board of the board’s
resolution to borrow money nor the signing of the minutes by the president (now
the chair) is a mandatory or prerequisite

20-2-396

condition to the right to borrow money
and execute notes for school purposes.
American Sur. Co. v. Citizens’ Bank, 48
Ga. App. 448, 172 S.E. 801, 1934 Ga. App.
LEXIS 100 (1934), aff’d, 180 Ga. 827, 180
S.E. 635, 1935 Ga. LEXIS 571 (1935)
(decided under former Code 1910,
§ 1551).

RESEARCH REFERENCES
C.J.S.
78A C.J.S., Schools and School Districts, § 707 et seq.

20-2-396. Use of borrowed money.
When any money shall be borrowed under this part, it shall be paid
over to the county school superintendent and become a part of the
public school fund of the county. The superintendent shall be responsible for any money borrowed and received under the authority of this
part in the same way and to the same extent that he is responsible for
any other public schools funds.
History.
Ga. L. 1919, p. 288, § 101; Code 1933,
§ 32-927; Ga. L. 1964, p. 169, § 1.
JUDICIAL DECISIONS
Editor’s notes. — In light of the similarity of the statutory provisions, a decision
under
former
Code
1910,
§ 1551(108), which was subsequently repealed but was succeeded by provisions in
this Code section, is included in the annotations for this Code section.

County superintendent is the responsible disbursing officer of borrowed funds. Ferguson v. Smith, 27 Ga.
App. 806, 110 S.E. 42, 1921 Ga. App.
LEXIS 443 (1921) (decided under former
Code 1910, § 1551(108)).

RESEARCH REFERENCES
Am. Jur. 2d.
63C Am. Jur. 2d, Public Officers and
Employees, §§ 263, 346. 68 Am. Jur. 2d,
Schools, § 115.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 144. 78A C.J.S., Schools and School Districts, § 726.

ALR.
Particular purposes within contemplation of statute authorizing issuance of
bonds or use of funds by school district for
speciﬁed purposes, 124 A.L.R. 883.
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PART 2
RECEIPT AND DISBURSEMENT OF FUNDS
20-2-410. Liability for and distribution of funds.
When the funds drawn under apportionment and any funds raised by
local taxation are placed in the hands of any county school superintendent, he shall be liable on his official bond as treasurer for all amounts
received and shall disburse the funds only upon the order of the county
board of education; and the superintendent shall not be entitled to
compensation for receiving any funds as provided in this Code section.
History.
Ga. L. 1919, p. 288, § 114; Code 1933,
§ 32-941.
JUDICIAL DECISIONS
County superintendent cannot contract debt on behalf of county board
without previous authority from board;
nor, in the absence of such authority, can
the county superintendent dispose of

county funds before the funds are collected. American Ins. Co. v. Seminole
County Bd. of Educ., 51 Ga. App. 808, 181
S.E. 783, 1935 Ga. App. LEXIS 478 (1935).

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 110, 115.
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 228 et seq., 699 et seq.

ALR.
Right of school district to maintain action based on misapportionment of school
money, 105 A.L.R. 1273.

20-2-411. School fund kept separate; use of funds; separation of
school taxes; investments.
When the public school fund shall be received and receipted for, it
shall be the duty of the officers authorized by law to receive such fund
and keep it separate and distinct from other funds. The school funds
shall be used for educational purposes and may be used to pay the
salaries of personnel and to pay for the utilization of school facilities,
including school buses, for extracurricular and interscholastic activities, including literary events, music and athletic programs within
individual schools and between schools in the same or in different
school systems when such activities are sponsored by local boards of
education as an integral part of the total school program, and for no
other purpose. When taxes are paid into the state treasury, the
comptroller general shall in no case receipt a tax collector for them until
that part of the tax so paid in which was raised for school purposes is
separated in amount from the gross amount paid in. It shall be lawful
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to invest school funds in securities of the states, United States, or
municipalities of this state or in certiﬁcates of deposit.
History.
Ga. L. 1919, p. 288, § 115; Code 1933,
§ 32-942; Ga. L. 1969, p. 721, § 1; Ga. L.
1975, p. 94, § 1; Ga. L. 1985, p. 149, § 20;
Ga. L. 2013, p. 141, § 20/HB 79.
Cross references.
Expenditures for uniforms for mainte-

nance, food service, or custodial personnel, § 20-2-980.
Law reviews.
For article, “Education Law,” see 53
Mercer L. Rev. 281 (2001).

OPINIONS OF THE ATTORNEY GENERAL
ANALYSIS
GENERAL CONSIDERATION
IN GENERAL
SCHOOL FACILITIES
EXTRACURRICULAR AND INTERSCHOLASTIC ACTIVITIES
OTHER PROGRAMS
ASSESSMENT AND COLLECTION OF TAXES
EMPLOYEE BENEFITS AND INSURANCE
INVESTMENT OF FUNDS
General Consideration
Surplus funds from tax levy paid to
board. — Any surplus funds from a tax
levy, to meet payments on a board of
education bonded indebtedness, must be
paid to the board of education and cannot
be retained by the county. 1954-56 Ga. Op.
Att’y Gen. 250.
Use of school buses by community
groups. — Local board of education may
not allow community organizations or private recreational organizations to use a
school bus for purposes other than transporting pupils to and from schools or activities which are an integral part of the
educational program, even if the group
pays all expenses associated with the use
of the bus, except that local boards may
allow community organizations or private
recreational organizations to use school
buses to provide transportation for the
elderly and the handicapped if the costs of
such transportation is reimbursed in full
from funds other than school funds. 1985
Op. Att’y Gen. No. 85-34.
Sharing of services between boards
of education unauthorized. — Georgia
boards of education are not empowered to
share services by creating and utilizing a
nonproﬁt corporation such as the Consor-

tium for Adequate School Funding in
Georgia, Inc., for the purpose of challenging state school funding by litigation or
otherwise. 2009 Op. Att’y Gen. No. 2009-3.
In General
Expression “for educational purposes” is to be given the broadest
signiﬁcance; the expression is broad
enough to cover all things necessary or
incidental to the furtherance of education,
but the scope of the expression does not
extend to any measure that might incidentally prove to be of assistance to a
program of education. 1975 Op. Att’y Gen.
No. 75-33.
No public school may sponsor any
activity that is not for educational
purposes. 1954-56 Ga. Op. Att’y Gen.
269.
Paying of state sales taxes out of
school funds. — In the event that
schools are liable for the schools’ past
failures to collect and remit sales taxes,
the assessments may not be paid out of
the public school funds; public school
funds shall be used for educational purposes and none other and the paying of
state sales taxes out of public school funds
could not conceivably be considered a payment for “educational purposes.” 1973 Op.
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In General (Cont’d)
Att’y Gen. No. 73-83. (Overruled to some
extent by 1986 Op. Att’y Gen. 86-18).
Board cannot use the board’s funds
for laying out, altering, maintaining, and
improving public, county-maintained road
even though school transportation would
be facilitated thereby; it is the sole duty
and responsibility of the local officials in
charge of county matters to lay out, alter,
maintain, and improve the road in the
manner the officials deem best suited to
the needs of the county. 1962 Ga. Op. Att’y
Gen. 189.
Board cannot use funds for red
light on state highway. — Expenditure
of public school funds for a red light located on a state highway one-half mile
from the public school would not be for
“educational purposes.” 1957 Ga. Op. Att’y
Gen. 116.
School funds cannot be used to purchase billboard space by a local school
system for the display of public relations
advertisements. 1984 Op. Att’y Gen. No.
84-85.
School funds cannot be used for
paying rewards. — Expenditure of
school funds for the payment of rewards
offered for information concerning damage to and destruction of school property
is not an expenditure for “educational
purposes,” and therefore not a lawful use
of general school funds. 1974 Op. Att’y
Gen. No. 74-122.
Expending school funds to obtain a
water supply for a school is for “educational purposes”; the board of education has authority to enter into a contract
with a municipality for that purpose.
1954-56 Ga. Op. Att’y Gen. 244.
Street assessments. — It is a proper
school expenditure for a board of education to pay street assessments. 1954-56
Ga. Op. Att’y Gen. 244.
Chamber of Commerce dues. — Local school funds may not be used to pay
chamber of commerce membership dues of
the county school superintendent. 1990
Op. Att’y Gen. No. U90-3.
School Facilities
Use of funds for library facilities
deemed expenditure for educational
purposes. — In view of the inherent
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nature of library facilities as a learning
tool and the pervasive relationship between educational authorities and library
systems on both state and local governmental levels, together with the state legislative policy that establishment of a
public library service is to be part of the
provisions for public education in this
state, the use of school funds for construction of public library facilities is an expenditure for educational purposes. 1975 Op.
Att’y Gen. No. 75-33.
Expenditure of funds for leased
premises authorized. — An expenditure of school tax funds for the repair,
maintenance, and upkeep of leased premises is authorized under the provisions.
1960-61 Ga. Op. Att’y Gen. 170.
Board can sell building when not
necessary or convenient for school
purposes. — County board of education
can sell any school building when the
board by resolution declares that the
building is not necessary or convenient for
school purposes, but all money received
from the sale can be used by the board of
education for school purposes and none
other, i.e., the board cannot legally make a
contribution to a health center nor buy
any property which is not to be used for
school purposes. 1954-56 Ga. Op. Att’y
Gen. 223.
Board can run board’s sewer lines
to city’s and purchase sewage disposal services. — Expenditure of public
school funds by a county board of education to run sewer lines from the schools to
the city sewer lines on nearby city streets,
and to purchase sewage disposal services
from the city, would not violate any constitutional or statutory provision of the
State of Georgia. 1967 Op. Att’y Gen. No.
67-85.
Extracurricular and
Interscholastic Activities
Public school funds cannot lawfully
be expended for extracurricular athletic teams such as football and basketball teams. 1971 Op. Att’y Gen. No. 71-10
(decided under former Code 1933, § 32942, prior to amendment by Ga. L. 1975,
p. 94, § 1; see the annotation from 1979
Op. Att’y Gen. No. U79-6 that follows).
Validity of Op. Att’y Gen. No. 71-10
is retained in a general sense with
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respect to any prohibitions on expenditures for extracurricular athletic programs other than those enumerated in
Ga. Const. 1976, Art. VII, Sec. II, Para. I
(see now Ga. Const. 1983, Art. VII, Sec.
III, Para. I) and former Code 1933, § 32941. 1979 Op. Att’y Gen. No. U79-6.
Board can improve football ﬁeld
only if board has property title. —
County board of education can expend
school funds on improving a football ﬁeld
only if title to the property is in the board
(this would exclude a nonproﬁt athletic
association). 1954-56 Ga. Op. Att’y Gen.
245.
Lease of vehicles for extracurricular use not authorized. — Local board
of education may not provide transportation to students for extracurricular activities by leasing vehicles for that use. 1995
Op. Att’y Gen. No. 95-2.
Debate programs may be supported
with tax funds. — Local school boards
may spend state and local tax funds to
maintain a debate program. These expenditures may include payment of debate
meet registration fees for individuals and
schools. 1981 Op. Att’y Gen. No. 81-20.
Individual and school registration fees
and costs for student room and board while
they are away from home at centrally located debate meets are necessary and incidental to the educational process and may
be paid with funds derived from local taxation. 1981 Op. Att’y Gen. No. 81-20.
State tax funds may be spent on individual and school registration fees for
centrally located debate meets, but may
not be spent on either room or board for
students attending such meets. 1981 Op.
Att’y Gen. No. 81-20.
Only local tax funds may be spent for
the necessary costs of room and board for
students while the students are away
from home at debate meets. 1981 Op. Att’y
Gen. No. 81-20.
Other Programs
“Medical services” area not wholly
within or without limits of lawful expenditures. — Answering of the question
of whether a given expenditure can be
said to be an expenditure for “school purposes” is exceedingly difficult and an area
as broad as “medical services” is not one
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which can be said to be either wholly
within or wholly without the outer limits
of lawful expenditures for “school purposes.” 1977 Op. Att’y Gen. No. 77-52.
Funds not usable for medical treatment beyond evaluation necessary to
place child. — Neither the State Board
of Education nor local boards of education
can lawfully use school funds for medical
(including psychiatric) treatment or services beyond such evaluation as is necessary to the placement and the determination of the proper educational program for
a given child. 1979 Op. Att’y Gen. No.
79-1.
Medical services directly related to
school operations can be supported.
— Medical services directly related to the
actual conduct of school operations with
minimum interruption can be supported
with school funds. 1977 Op. Att’y Gen. No.
77-52.
No funds usable for lunches for
nonpublic school children. — Neither
state nor local school funds may be used to
provide lunches for children not enrolled
in the public school program. 1974 Ga. Op.
Att’y Gen. 155.
Local boards may expend funds for
supplies used in physical education
programs. — Since physical education is
a prescribed course of study for all common schools, local boards of education
may legally expend public school funds for
physical education supplies to be used in
the schools’ physical education programs.
1957 Ga. Op. Att’y Gen. 115.
Assessment and Collection of
Taxes
Collection of taxes for public
schools is not a proper function of the
county board of education; the board only
recommends to the ﬁscal authorities of the
county the rate of levy to be made for
taxes for the support and maintenance of
education in the county. 1958-59 Ga. Op.
Att’y Gen. 128.
Tax collection expenses. — It is illegal for school board to expend funds to
help defray tax collection expenses of the
county tax commissioner. 1965-66 Op.
Att’y Gen. No. 65-3.
County cannot pay for surveying
and appraising taxable property for
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Assessment and
Collection of Taxes (Cont’d)
school taxes. — County which contracts
for the surveying and appraisal of taxable
property may not pay any part of the cost
of such services from the taxes levied for
school purposes. 1952-53 Ga. Op. Att’y
Gen. 341.
Board cannot expend funds to pay
charges for collection of delinquent
taxes. — Since the collection of taxes is
not a proper function of a county board of
education, the board cannot legally expend public school funds to pay any part of
the cost of charges made by the county
attorney to the commissioners of roads
and revenues (now board of county commissioners) for the collection of delinquent
taxes. 1958-59 Ga. Op. Att’y Gen. 128.

Expenditures for physical examination, faculty banquet, and insurance
premiums improper. — Expenditures
for an annual physical examination of the
school superintendent, for a faculty banquet, and for payment of insurance premiums for members of a high school football
team would be improper objects for the
expenditure of school funds. 1971 Op.
Att’y Gen. No. 71-12.
Purchase of a liability insurance
policy which covers school officials and
employees against injuries a student
might receive while participating in an
extracurricular athletic activity is a valid
expenditure of school funds by a school
district. 1984 Op. Att’y Gen. No. 84-66.

Employee Beneﬁts and Insurance

“Certiﬁcates of deposit” deﬁned. —
Phrase “certiﬁcates of deposit” applies to
certiﬁcates of deposit issued by commercial banks and to certiﬁcates of deposit
issued by federal or state chartered savings and loan associations; the investment
of school funds in “certiﬁcates of deposit”
issued by other institutions would present
a question of whether the investment
would be prudent and in the exercise of
sufficient care and diligence. 1969 Op.
Att’y Gen. No. 69-306.
Local officials responsibility for investment loss. — Local school officials,
in making legally authorized investments
of local school funds, are not responsible if
the investment results in a loss rather
than a gain, so long as the investment, at
the time the investment was made, was
reasonably prudent and cautious under
the circumstances, and especially if the
loss is occasioned by economic conditions
over which the officials have no control.
1969 Op. Att’y Gen. No. 69-306.

Providing “cafeteria” plan of fringe
beneﬁts. — Local boards of education
may provide teachers and employees the
“cafeteria” plan of fringe beneﬁts allowed
in § 125 of the Internal Revenue Code as
an optional program, paid for by local
supplement rather than the state’s portion of salaries allocated under former
§ 20-2-220 (see now O.C.G.A. § 20-2182). 1984 Op. Att’y Gen. No. U84-6.
Public school funds cannot be used
to purchase a home for teachers. —
1954-56 Ga. Op. Att’y Gen. 291.
Board cannot pay premiums on liability insurance except as stated in
insurance provisions. — It is clear that
a local board of education cannot expend
school money to pay premiums on liability
insurance except under the conditions and
circumstances stated in Ga. L. 1949, p.
1155, §§ 1 and 2. 1957 Ga. Op. Att’y Gen.
116.

Investment of Funds

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 110, 125,
126, 135 et seq.
C.J.S.
78A C.J.S., Schools and School Districts, § 699 et seq.

ALR.
Nature and extent of transportation
that must be furnished under statute requiring free transportation of school pupils, 52 A.L.R.3d 1036.
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PART 3
BOND ISSUES
OPINIONS OF THE ATTORNEY GENERAL
County board cannot convey property to trustees to create debt to be
retired from revenues. — County board
of education would not have the right to
convey school property to the trustees for
the purpose of enabling the trustees to
create against the property a debt to be

retired from the revenues derived by the
trustees for the use of the property, and
with the intent after such debt has been
retired to reconvey the property to the
county board. 1945-47 Ga. Op. Att’y Gen.
168.

RESEARCH REFERENCES
ALR.
Title to buildings when school lands

revert for nonuse for school purposes, 28
A.L.R.2d 564.

Subpart 1
County, District, and Joint High School Bonds
20-2-430. Issuance and retirement of county schoolhouse bonds.
When any county board of education shall deem it to the best
interests of education in the county to incur any bonded debt for
building, equipping, or purchasing sites for the building and equipping
of schoolhouses pursuant to Article IX, Section V, Paragraphs I and IV
of the Constitution of Georgia, the election required shall be called and
held in the manner prescribed by Article 1 of Chapter 82 of Title 36, and
the bonds shall be validated in the manner provided by Part 1 of Article
2 of Chapter 82 of Title 36. The purpose of this Code section is to permit
and require the same procedure to be followed in the voting, issuance,
levying of taxes for, and the retirement of bonds issued by county boards
for building and equipping schoolhouses or purchasing sites therefor as
is required in the case of municipalities and other county bonds;
provided, however, that in any such election persons residing within
territorial limits of independent school districts may not participate as
qualiﬁed voters in the election, and should the election result favorably
to the issuance of the bonds, the property located within the limits of an
independent school district shall not be subject to taxation for the
retirement of any bonds so issued.
History.
Ga. L. 1919, p. 288, § 145; Ga. L. 1921,

p. 221, § 2; Code 1933, § 32-1403; Ga. L.
1946, p. 206, § 23; Ga. L. 1983, p. 3, § 53.
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JUDICIAL DECISIONS
ANALYSIS

GENERAL CONSIDERATION
ELECTIONS
General Consideration
Editor’s notes. — In light of the similarity of the statutory provisions, decisions
under
former
Code
1910,
§ 1551(155), which was subsequently repealed but was succeeded by provisions in
this Code section, are included in the
annotations for this Code section.
Act creating this section was not
unconstitutional as containing more
than one subject matter and containing
matter different from that expressed in
the title. Posey v. Dooly County Sch. Dist.,
215 Ga. 712, 113 S.E.2d 120, 1960 Ga.
LEXIS 315 (1960).
Section is not in conﬂict with the
constitution. Jennings v. New Bronwood
Sch. Dist., 156 Ga. 15, 118 S.E. 560, 1923
Ga. LEXIS 185 (1923) (decided under former Code 1910, § 1551(155)).
School district created under this subpart is a political division of the state as
contemplated by the constitution and,
therefore, these provisions conferring
power to create bonded indebtedness to
build schoolhouses are valid. Ty Ty Consol. Sch. Dist. v. Colquitt Lumber Co., 153
Ga. 426, 112 S.E. 561, 1922 Ga. LEXIS 95
(1922) (decided under former Code 1910,
§ 1551(155)); Jennings v. New Bronwood
Sch. Dist., 156 Ga. 15, 118 S.E. 560, 1923
Ga. LEXIS 185 (1923) (decided under former Code 1910, § 1551(155)).
Combining proposals. — School
board’s decision to combine multiple bond
projects into a single referendum was conduct or activity which affected voting
within the meaning of the federal Voting
Rights Act, 42 U.S.C. § 1973 et seq. Lucas
v. Townsend, 908 F.2d 851, 1990 U.S. App.
LEXIS 13557 (11th Cir. 1990), vacated,
501 U.S. 1226, 111 S. Ct. 2845, 115 L. Ed.
2d 1013, 1991 U.S. LEXIS 3743 (1991).
School districts may sue or be sued.
— This subpart in effect makes school
districts such subdivisions of the county
and the state that the districts may sue or
be sued. Ty Ty Consol. Sch. Dist. v.

Colquitt Lumber Co., 153 Ga. 426, 112
S.E. 561, 1922 Ga. LEXIS 95 (1922) (decided
under
former
Code
1910,
§ 1551(155)); Jennings v. New Bronwood
Sch. Dist., 156 Ga. 15, 118 S.E. 560, 1923
Ga. LEXIS 185 (1923) (decided under former Code 1910, § 1551(155)).
Taxpayer who fails to make oneself
party to bond validation proceedings
cannot enjoin tax levy. — When an
election held under this section to determine whether bonds should be issued resulted in favor of the issuance and the
bonds were duly validated, a citizen and
taxpayer of the district who could have
made oneself a party to the proceedings to
validate the bonds, but failed to do so, was
concluded by the judgment rendered and
could not thereafter enjoin the levy and
collection of a tax to pay the interest and
principal of the bonds, and their issuance
and sale, on the ground that there had
never been legally levied a local tax for
school purposes. Whiddon v. Fletcher, 150
Ga. 39, 102 S.E. 350, 1920 Ga. LEXIS 13
(1920) (decided under former Code 1910,
§ 1551(155)).
Elections
School districts authorized to call
elections are: (1) districts in which a
local tax is now or may hereafter be levied
for school purposes; and (2) districts in a
county now levying a local tax. Sheffield v.
Patmos Sch. Dist., 157 Ga. 660, 122 S.E.
57, 1924 Ga. LEXIS 224 (1924). See also
Lindsey v. Wall, 149 Ga. 617, 101 S.E. 537,
1919 Ga. LEXIS 350 (1919) (decided under former Code 1910, § 1551(15)).
Trustees required to comply with
O.C.G.A. § 36-82-1 et seq. — Section
requires that the trustees shall follow the
law as required in former Civil Code 1910,
§ 440 (see now O.C.G.A. § 36-82-1 et
seq.) in the issuance of the bonds. Veal v.
Deepstep Consol. Sch. Dist., 34 Ga. App.
67, 128 S.E. 223, 1925 Ga. App. LEXIS 39
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(1925) (decided under former Code 1910,
§ 1551(155)).
Qualiﬁed voters needed to create
bonded debt. — Two-thirds of the qualiﬁed voters of the district required in favor
of bonds need be only that proportion of
the qualiﬁed voters voting in the election,
provided that that proportion is also a
majority of the total registered voters.
Chapman v. Sumner Consol. Sch. Dist.,
152 Ga. 450, 109 S.E. 129, 1921 Ga.
LEXIS 121 (1921) (decided under former
Code 1910, § 1551(155)); Chapman v.
Sumner Consol. Sch. Dist., 28 Ga. App.
152, 110 S.E. 453, 1922 Ga. App. LEXIS
350 (1922) (decided under former Code
1910, § 1551(155)).
Consolidated school district cannot create a bonded debt without the assent of
two-thirds of the qualiﬁed voters thereof
voting at an election for that purpose, to
be held as prescribed by law; such twothirds must constitute a majority of the
registered voters. Buchanan v. Woodland
Consol. Sch. Dist., 168 Ga. 626, 148 S.E.
663, 1929 Ga. LEXIS 199 (1929) (decided
under former Code 1910, § 1551(155)).
To entitle a voter to vote, the voter’s
name must appear on the list of registered
voters ﬁled by the county register (now
the registrars) with the clerk of the superior court of the county. Chapman v.
Sumner Consol. Sch. Dist., 152 Ga. 450,
109 S.E. 129, 1921 Ga. LEXIS 121 (1921)
(decided under former Code 1910,
§ 1551(155)); Chapman v. Sumner Consol. Sch. Dist., 28 Ga. App. 152, 110 S.E.
453, 1922 Ga. App. LEXIS 350 (1922)
(decided under former Code 1910,
§ 1551(155)).
Voter must have taken prescribed
oath. — While the appearance of the
voter’s name on the voter’s book of the tax
collector of the county is prima facie evidence that the voter took the oath prescribed by law, the voter must legally have
taken the oath, otherwise the voter’s voting is illegal. Chapman v. Sumner Consol.
Sch. Dist., 152 Ga. 450, 109 S.E. 129, 1921
Ga. LEXIS 121 (1921) (decided under former Code 1910, § 1551(155)); Chapman v.
Sumner Consol. Sch. Dist., 28 Ga. App.
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152, 110 S.E. 453, 1922 Ga. App. LEXIS
350 (1922) (decided under former Code
1910, § 1551(155)).
When tax collector goes over furnished list and strikes names, registrable voters selected by the tax collector. — When the tax collector took the
list furnished by the trustees, went over
the list, and struck from the list such
names as the tax collector thought did not
belong there, the voters entitled to registration were selected by the tax collector
and not by the trustees of the school
district, the managers of the election, or
the attorney for the trustees who copied
the list at the request of the collector.
Hawthorne v. Turkey Creek Sch. Dist.,
162 Ga. 462, 134 S.E. 103, 1926 Ga.
LEXIS 217 (1926) (decided under former
Code 1910, § 1551(155)).
Election not vitiated by registered
voters list made from tax collector’s
book. — For the ordinary (now the registrars) to make up a list of registered
voters from the voters book of the tax
collector rather than from the list of the
superior court clerk, while irregular,
would not operate to vitiate an election if
it does not appear that the list as certiﬁed
and furnished was in fact incorrect. Powell v. Consolidated Sch. Dist. No. 1, 26 Ga.
App. 135, 105 S.E. 616, 1921 Ga. App.
LEXIS 26 (1921) (decided under former
Code 1910, § 1551(155)).
Thirty (30) days’ notice required for
bonds’ issuance. — As a condition precedent to the holding of an election for
school bonds a notice of the election must
be published for 30 days next preceding
the day of the election in the newspaper in
which the sheriff’s advertisements for the
county are published. Burnam v. Rhine
Consol. Sch. Dist., 35 Ga. App. 110, 132
S.E. 137, 1926 Ga. App. LEXIS 572 (1926)
(decided under former Code 1910,
§ 1551(155)).
Declaration of election results. —
Board of trustees or board of education
declares result of the election under this
section. By this provision, a majority of
the trustees may hold the election. Stephens v. School Dist. No. 3, 154 Ga. 275,
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114 S.E. 197, 1922 Ga. LEXIS 349 (1922)
(decided under former Code 1910,
§ 1551(155)).
Election results notice signed by
trustees’ attorney sufficient. — Notice
required by former Civil Code 1910, § 445
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(see now O.C.G.A. § 36-82-20) was signed
by two of the trustees by their attorney
and this was a sufficient compliance with
former Code 1910, § 1551. Stephens v.
School Dist. No. 3, 154 Ga. 275, 114 S.E.
197, 1922 Ga. LEXIS 349 (1922) (decided
under former Code 1910, § 1551(155)).

OPINIONS OF THE ATTORNEY GENERAL
County education board is proper
authority to authorize holding of
school bond referendum. 1985 Op.
Att’y Gen. No. 85-18.
County board may call election
even though no petition ﬁled. —
County board of education, if the board
sees ﬁt, may call an election to determine
whether or not a bonded indebtedness
may be incurred by the county to build
schoolhouses even though there is no petition ﬁled by the people asking for the
election. 1945-47 Ga. Op. Att’y Gen. 175.
Election and tax levy county-wide.
— County board of education is the proper
authority to call an election for the issuance of school bonds and the election and
tax levy is county-wide, excluding independent systems located therein. 1945-47
Ga. Op. Att’y Gen. 168.
General election registration list to
be used in schoolhouse bond election.
— Proper registration list to be used in a
schoolhouse bond election is the registration list used for the last general election.
1962 Ga. Op. Att’y Gen. 234.
Ballots to be furnished and election
managers appointed by county
board. — Ballots in school bond elections
shall be furnished and the election managers appointed by the county board of
education. 1950-51 Ga. Op. Att’y Gen. 44.
School bond election called by
county board may be held concurrently with the general election.
1965-66 Op. Att’y Gen. No. 65-9.
Appropriate use of bond proceeds.
— Georgia Constitution and Georgia statutes do not provide any latitude to use
bond proceeds for additional capital expenditures whether or not the proceeds
are spent on projects which may have
been approved by the voters at the time of
the original bond referendum. Accord-

ingly, all proceeds generated at closing of
the refunding issue should be spent on
costs of the refunding or used to pay
principal, interest, and premiums on the
refunded debt. Furthermore, a new tax
levy appropriately sized to retire the new
refunding bonds should be provided for
prior to issuance of the refunding bonds. If
any excess proceeds result from the new
tax levy, such excess proceeds shall not be
available for transfer to capital projects
until all refunds are repaid. 1994 Op. Att’y
Gen. No. 94-8.
Purchase of school buses cannot be
included in listing of acceptable purposes
for bond indebtedness because the language of Ga. L. 1946, pp. 206 and 216
circumscribes the incurring of bonded indebtedness by counties for educational
purposes to those expenditures related to
the actual physical plant of the school.
1975 Op. Att’y Gen. No. 75-94. (But see
1998 Att’y Gen. Op. 98-12).
Construction of school system administration, bus maintenance, bus
storage, and warehouse facilities. —
Proceeds of general obligation bonds issued under O.C.G.A. §§ 20-2-430 and 202-431 may not be used for school administration, bus maintenance and bus
storage, and warehouse facilities; but
bonds may be issued for such purposes
upon compliance by the county school
board with the notice and purpose requirements set forth in O.C.G.A. § 3682-1 et seq. 1998 Op. Att’y Gen. No. 98-12.
Commencing school construction
prior to voter approval of bond issue
not illegal. — While commencing school
construction which is intended to be ﬁnanced through the sale of school bonds
prior to voter approval and validation of
the bond issue is questionable from a
ﬁscal viewpoint, it is not illegal. 1963-65
Ga. Op. Att’y Gen. 789.
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School bond issue requires assent
of majority of qualiﬁed voters. —
School bond issue requires the assent of a
simple majority of the qualiﬁed voters in
the school bond election. 1963-65 Ga. Op.
Att’y Gen. 769.
County school district may issue up
to 7 percent of assessed tax value of
property of the county, excluding territory in independent systems, and the
county can also issue bonds for a like 7
percent of the assessed tax value. 1945-47
Ga. Op. Att’y Gen. 166.

20-2-431

When school systems merge. — It is
the general rule that when one school
system having a bonded indebtedness is
merged with another school system, taxes
levied for the purpose of paying off the
bonded indebtedness may be levied only
on property located within the territorial
limits of the school system issuing the
bonds as such territorial limits existed at
the time the bonds were originally voted
and issued. 1965-66 Op. Att’y Gen. No.
66-11.

RESEARCH REFERENCES
C.J.S.
78A C.J.S., Schools and School Districts, §§ 756 et seq., 761, 762, 765 et seq.,
773 et seq., 784.
ALR.
Validity of submission of proposition to

voters at bond election as affected by inclusion of several structures or units, 4
A.L.R.2d 617.

20-2-431. Division of county into schoolhouse districts; issuance
and retirement of district bonds.
(a) Whenever the county board of education of any county of this
state deems it necessary for the purpose of securing proper school sites
and buildings and to the best interest of education in the county, the
county board shall have the power and authority to divide all of the
territory of the county outside of independent school districts into local
subdivisions to be known as local schoolhouse districts. Whenever the
county board divides the county into local subdivisions, the entire
county shall be so divided into separate subdivisions. The local subdivisions so set up and established shall be clearly and positively deﬁned
by the resolution passed by the county board establishing such subdivisions. The local subdivisions shall be marked off in the manner which
the county board deems to be most advantageous to the school interest
of the county. The county board shall act as officers of such local
subdivisions and as such is authorized to incur bonded indebtedness for
the purpose of purchasing school sites and for building and equipping,
enlarging, and repairing schoolhouses, to include building and equipping, enlarging, and repairing lunchrooms and vocational and physical
education buildings and facilities in and for such local subdivisions. The
bonded indebtedness which the county board is authorized by this Code
section to incur shall be incurred pursuant to Article IX, Section V,
Paragraphs I and IV of the Constitution of Georgia. An election for
bonds for such local subdivisions shall be called and held in the manner
prescribed by Article 1 of Chapter 82 of Title 36, and the bonds shall be
validated in the manner prescribed by Part 1 of Article 2 of Chapter 82
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of Title 36. The purpose of this Code section is to permit and to require
the same procedure to be followed in the voting, issuance, levying of
taxes for, and the retirement of bonds issued by the county boards for
local subdivisions established under this Code section for building and
equipping, enlarging, and repairing schoolhouses, to include building
and equipping, enlarging, and repairing lunchrooms and vocational and
physical education buildings and facilities, or purchasing sites therefor
as is required in the case of municipalities and other county bonds;
provided, however, that where the county board divides the county into
subdivisions and seeks to issue bonds for any one of the local subdivisions, persons residing outside of the local subdivision may not participate as qualiﬁed voters in the election. Should the election held in a
local subdivision result favorably to the issuance of bonds for such local
subdivision, the property located within such local subdivision as
marked off and established by the county board shall be subject to
taxation for the retirement of bonds issued by the county board for such
local subdivision. The property located outside of such subdivision shall
not be subject to taxation for the retirement of any bonds issued for the
local subdivision.
(b) It is not intended that subsection (a) of this Code section shall in
any way interfere with the county board issuing bonds on a county-wide
basis as provided for in Code Section 20-2-430. The purpose of subsection (a) of this Code section is to give to the county board additional
powers so that the county board may provide adequate school sites,
buildings, and equipment in counties and under circumstances where
county-wide bond issues for securing school sites and buildings and
equipping schoolhouses prove inadequate and inequitable because of
prior existing bonded indebtedness of local districts, or otherwise.
History.
Ga. L. 1947, p. 1186, §§ 1, 2; Ga. L.

1949, p. 688, §§ 1, 2; Ga. L. 1983, p. 3,
§ 53.

JUDICIAL DECISIONS
Editor’s notes. — In light of the similarity of the statutory provisions, decisions under former Code 1933, § 321403.1, which was subsequently repealed
but was succeeded by provisions in this
Code section, are included in the annotations for this Code section.
Section was repugnant to the 1945
Constitution. Davis v. Board of Educ.,
203 Ga. 44, 45 S.E.2d 429, 1947 Ga.
LEXIS 573 (1947) (decided under former

Code 1933, § 32-1403.1, prior to amendment by Ga. L. 1949, p. 688, §§ 1, 2).
Primary purpose of this section was
to provide for the acquisition of schoolhouse sites, the building and equipping of
school houses, and a scheme for ﬁnancing
such undertakings in local schoolhouse
districts to be established in some of the
counties of this state. Davis v. Board of
Educ., 203 Ga. 44, 45 S.E.2d 429, 1947 Ga.
LEXIS 573 (1947).
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OPINIONS OF THE ATTORNEY GENERAL
Money from bond issue for “equipment” usable for library books. —
Money obtained from a local bond issue
for the purpose of buildings and “equipment” may be used to purchase books for
the library. 1954-56 Ga. Op. Att’y Gen.
246.
Construction of school system administration, bus maintenance and
bus storage, and warehouse facilities.

— Proceeds of general obligation bonds
issued under O.C.G.A. §§ 20-2-430 and
20-2-431 may not be used for school administration, bus maintenance, bus storage, and warehouse facilities; but bonds
may be issued for such purposes upon
compliance by the county school board
with the notice and purpose requirements
set forth in O.C.G.A. § 36-82-1 et seq.
1998 Op. Att’y Gen. No. 98-12.

20-2-432. Joint county-city high schools — Power to contract for
building and maintenance.
Counties and municipalities located therein having independent
school systems supported in whole or in part by local taxation may
contract with each other for the joint building and maintenance of high
school buildings to be located within such municipalities for the joint
use of the children living in such municipalities and those living in the
county outside of the limit of such municipalities.
History.
Ga. L. 1923, p. 98, § 1; Code 1933,
§ 32-1404.
RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 92.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 566 et seq.

20-2-433. Joint county-city high school contracts for building
and maintenance — Approval and conﬁrmation.
The contract provided for in Code Section 20-2-432 shall be entered
into, in the ﬁrst instance, by the city board of education and county
board of education or by other authorities by whatever name called
having charge of the educational affairs of the city and county, respectively, upon such terms and conditions as may be agreed on and shall
then be approved and conﬁrmed by the mayor and council and board of
county commissioners or other authorities by whatever name called
having charge of the ﬁscal affairs of the city and county, respectively.
History.
Ga. L. 1923, p. 98, § 2; Code 1933,
§ 32-1405.
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RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 92.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 566 et seq.

20-2-434. Joint county-city high school contracts for building
and maintenance — Issuance of bonds; elections.
When the contract has been made and approved as provided in Code
Sections 20-2-432 and 20-2-433, then the authorities of the county and
municipality having charge of their ﬁscal affairs may issue bonds for
their proportion of the cost of such buildings, as agreed on, in the
manner provided by law for the issuance of bonds by a county or
municipality; and the call for election shall provide that if the other
contracting party shall fail to carry an election for bonds for the same
purpose, the election for bonds provided for in the call, even if carried,
shall not be effective and that all previous acts in connection with the
issuance of the bonds shall, in such event, be void and of no effect.
History.
Ga. L. 1923, p. 98, § 3; Code 1933,
§ 32-1406.
RESEARCH REFERENCES
C.J.S.
78A C.J.S., Schools and School Districts, §§ 756 et seq., 773 et seq.

20-2-435. Joint county-city high school contracts for building
and maintenance — County and city tax levies to pay
bonds and maintenance costs.
When an election for the bonds provided for in Code Section 20-2-434
has been carried as provided by law, then the county and municipal
authorities may thereafter each levy a tax sufficient to pay the principal
and interest of such bonds issued by each party and the cost of
maintenance of such building in addition to any other taxes they are
authorized by law to levy.
History.
Ga. L. 1923, p. 98, § 4; Code 1933,
§ 32-1407.
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RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 58 et seq.
C.J.S.
79 C.J.S., Schools and School Districts,
§ 557 et seq.

20-2-436. Provisions of Code Sections 20-2-432 through 20-2-435
cumulative.
Code Sections 20-2-432 through 20-2-435 shall not be construed to be
the exclusive means for the building of high school buildings, but such
Code sections shall be construed to be permissive and cumulative to any
other means now or hereafter provided by law.
History.
Ga. L. 1923, p. 98, § 5; Code 1933,
§ 32-1408.
RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 9, 92.

20-2-437. Local and consolidated school district trustees’ powers and duties as to buildings and equipment transferred to county boards.
The county board of education of each county shall succeed to and be
vested with all of the rights, powers, and duties formerly vested in the
local or consolidated school district trustees with respect to the building
and equipping of schoolhouses in the county, preparing tax digests, and
furnishing them to the tax collector of the county.
History.
Ga. L. 1919, p. 288, § 143; Ga. L. 1921,

p. 221, § 1; Code 1933, § 32-1401; Ga. L.
1946, p. 206, § 20.

JUDICIAL DECISIONS
Sole purpose and effect of this section was to transfer control and management of school property from one public

agency or statutory board of trustees to
another. Veal v. Smith, 221 Ga. 712, 146
S.E.2d 751, 1966 Ga. LEXIS 678 (1966).

OPINIONS OF THE ATTORNEY GENERAL
Title to school property of abolished local district. — Title to school
property located within the county and
recorded as being owned by the trustees of
an abolished local school district passes by
operation of law to the county board of

education upon the abolition and merger
of the local school district into the county
system and the same rule would follow for
property held by an independent city system. 1954-56 Ga. Op. Att’y Gen. 266.
School tax may be collected with-
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out deduction for preparing school
digest. — It is proper to levy and collect
the county school tax without any deduction therefrom as payment for the preparation of a separate school digest. 1965-66
Op. Att’y Gen. No. 65-62.
County boards not authorized to
make payments for digests. — Absent

20-2-438

valid local law to the contrary, county
boards of education are not authorized to
make to county tax collectors, and county
tax collectors are not authorized to receive
from county boards of education, payments for the preparation of county school
tax digests. 1968 Op. Att’y Gen. No. 68348.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 45, 48, 86 et
seq.

C.J.S.
78 C.J.S., Schools and School Districts,
§ 90.

20-2-438. Local and consolidated school district bonds — Transfer to county board; disbursing funds to bondholders;
recommending tax levy.
In any local or consolidated school district in any county where there
is an outstanding bonded indebtedness created for the purpose of
building schoolhouses or equipping schoolhouses, the county board of
education shall, on February 1, 1946, become the trustee of all funds
which shall have been or may be collected from taxes or received from
other sources for the purpose of retiring the principal and interest on
the bonds or for creating a sinking fund for such purpose. The county
board is charged with the duty of disbursing such funds to the
bondholders in accordance with the terms under which the bonds were
issued and the duty of constructing any buildings or acquiring any
building sites or any equipment for which the bonds were issued. The
county board shall also annually, within the time required by law or the
terms of the bond issue, recommend to the ﬁscal authorities of the
county the levy upon the property subject to taxation in the district
originally voting the bonds of such tax as may be necessary to provide
a sinking fund for the retirement of the bonds and for paying the
principal thereof and the interest thereon in accordance with the terms
under which the bonds were issued, this to be in addition to the general
tax for the maintenance of the schools of the districts.
History.
Ga. L. 1919, p. 288, § 144; Ga. L. 1925,

p. 251, § 1; Code 1933, § 32-1402; Ga. L.
1946, p. 206, § 21.

JUDICIAL DECISIONS
Editor’s notes. — In light of the similarity of the statutory provisions, decisions under former Ga. L. 1919, pp. 288,
347 (former Code 1910, § 1551(157)),
which were subsequently repealed but
were succeeded by provisions in this Code

section, are included in the annotations
for this Code section.
Board must expend funds only for
purpose for which bonds voted. —
Plain provisions of this section under
which the board of education has author-
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ity to take possession of trust funds require the board to expend the funds only
for the purpose for which the bonds were
voted. Board of Educ. v. Gray, 203 Ga. 583,
47 S.E.2d 508, 1948 Ga. LEXIS 356
(1948).
When trustees’ decisions appealed,
county board may select site and order erection of buildings thereon. —
When properly construed, the power
granted by this section gives the county
board of education lawful authority to
select the site and order the erection of
buildings thereon when there is an appeal
from the selection of the local board of
trustees, and the county board is not conﬁned to the approval or disapproval of the
site selected by the local board, but may
reject that site and select an entirely different site. McCulley v. McFarland, 155
Ga. 700, 118 S.E. 52, 1923 Ga. LEXIS 150

20-2-438

(1923) (decided under former Code 1910,
§ 1551(156)).
Tax rate. — Last sentence of this section allowed local authorities to impose
tax at a rate higher than that authorized
by the constitution for general school
taxation. Seaboard Air-Line Ry. v. Wright,
165 Ga. 367, 140 S.E. 863, 1927 Ga.
LEXIS 400 (1927) (decided under former
Code 1910, § 1551(157)).
Trustees (now county board) authorized to sue treasurer. — Trustees of a
consolidated school district (now county
board of education) are clothed with the
authority to institute a suit against the
trustees’ former treasurer on promissory
notes given by the treasurer to cover a
shortage in funds raised by the sale of
bonds issued and sold for legal purposes.
Craft v. Seawright, 56 Ga. App. 656, 193
S.E. 485, 1937 Ga. App. LEXIS 189 (1937).

OPINIONS OF THE ATTORNEY GENERAL
Bonds may be validated after 1945
Constitution. — If a local school district
voted bonds prior to the adoption of the
1945 Constitution, the bonds may be validated thereafter and a bond tax levied.
1945-47 Ga. Op. Att’y Gen. 160.
Local board must levy only upon
property that was subject to taxation
in former district to pay the bonded indebtedness of the district and not upon
the county as a whole. 1954-56 Ga. Op.
Att’y Gen. 217.
It is the general rule that when one
school system having a bonded indebtedness is merged with another school system, taxes levied for the purpose of paying
off the bonded indebtedness may be levied
only on property located within the territorial limits of the school system issuing
the bonds as such territorial limits existed
at the time the bonds were originally
voted and issued. 1965-66 Op. Att’y Gen.
No. 66-11.
Upon bonds’ retirement, surplus in
retirement account transferred to
general fund account. — Upon retirement of school bonds, the surplus remaining in the debt retirement account becomes a part of the general school fund

and is properly transferred to the general
fund account. 1965-66 Op. Att’y Gen. No.
65-116.
Fund legally usable for other legitimate purposes. — Funds raised by taxation to pay the principal and interest on
bonds should be set aside by the officials of
the political division and kept separate
from other funds to be used for the sole
purpose of paying the indebtedness and
none other until the debts against the
bonds have been fully liquidated, but neither the constitution nor this section contemplates that after the payment of the
debts against the speciﬁc fund that then
the fund could not be legally used for other
legitimate purposes for which the authorities could levy a tax. 1945-47 Ga. Op. Att’y
Gen. 163.
Use of insurance funds. — County
board of education may not use funds
collected by a local school district from
insurance on a destroyed school building
to carry out a contract with an independent system for the transportation and
education of children of the former school
district but may use maintenance tax
funds for that purpose. 1945-47 Ga. Op.
Att’y Gen. 186.
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RESEARCH REFERENCES
C.J.S.
78A C.J.S., Schools and School Districts, §§ 557 et seq., 756 et seq., 787.

Subpart 2
Refunding Bonds
20-2-450. Subpart to govern refunding, retiring, or reﬁnancing
outstanding district bonds.
Where any school district or consolidated school district or any
independent school district, in cases provided in this subpart, has
outstanding schoolhouse bonds or shall hereafter issue, in accordance
with the laws of this state, any such bonds, and it becomes necessary or
advisable to refund, retire, or reﬁnance such bonds, the refunding,
retirement, or reﬁnancing shall be done in accordance with the procedure and in the manner provided in this subpart.
History.
Ga. L. 1937, p. 869, § 1.
RESEARCH REFERENCES
ALR.
Constitutionality of statutes authorizing or requiring the payment of, or as-

sumption of legal liability for, tax anticipation warrants, 99 A.L.R. 1039.

20-2-451. Electoral approval required for refunding, retiring, or
reﬁnancing outstanding district bonds.
The advisability or necessity of refunding, retiring, or reﬁnancing
such bonds shall be determined by the qualiﬁed voters of the school
district concerned in an election to be held in such district in the
manner provided in this Code section.
History.
Ga. L. 1937, p. 869, § 2.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, §§ 113, 125.

C.J.S.
78A C.J.S., Schools and School Districts, §§ 765 et seq., 773 et seq.
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20-2-452. Elections to approve refunding, retiring, or reﬁnancing outstanding district bonds — Calling of election by
county board.
Should the county board of education for any school district or
consolidated school district or board of education, or corresponding
body, in any independent school district in which a local tax is now or
may hereafter be levied for school purposes deem it necessary or
advisable to refund, retire, or reﬁnance any outstanding schoolhouse
bonded indebtedness of such district, it shall, by written resolution, call
an election to be held in the district by giving notice by publication
thereof once a week for four weeks previous to the election in the
newspaper in which the legal advertisements for the county are
published, notifying the qualiﬁed voters that on the day named an
election will be held to determine the question whether bonds shall be
issued by the district for refunding, retiring, or reﬁnancing outstanding
schoolhouse bonds of such district.
History.
Ga. L. 1937, p. 869, § 2.
RESEARCH REFERENCES
C.J.S.
78A C.J.S., Schools and School Districts, §§ 765 et seq., 773 et seq.

20-2-453. Elections to approve refunding, retiring, or reﬁnancing outstanding district bonds — Contents of election
notice.
The county board of education or board of education or corresponding
body, as the case may be, shall specify in the election notice what
amount of bonds are to be issued, for what purpose, what interest they
are to bear, how much principal and interest are to be paid annually,
and when they are to be fully paid off. It shall also specify in the notice
the amount of bonds and interest, if any, date of issue, rate of interest,
and dates due of the outstanding schoolhouse bonds which are sought to
be retired, refunded, or reﬁnanced.
History.
Ga. L. 1937, p. 869, § 2.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, § 130 et seq.

C.J.S.
78A C.J.S., Schools and School Districts, §§ 757, 758, 761, 763.

553

20-2-453

EDUCATION

ALR.
Statement regarding cost of proposed

20-2-456

public improvement in ballot for special
election in that regard, 117 A.L.R. 892.

20-2-454. Elections to approve refunding, retiring, or reﬁnancing outstanding district bonds — Eligible voters; conduct of election; declaration of result.
None but the qualiﬁed voters of the district concerned shall be
permitted to vote in the election. The election shall be held and the
result declared as provided in Title 21.
History.
Ga. L. 1937, p. 869, § 2.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, § 147 et seq.

C.J.S.
78A C.J.S., Schools and School Districts, §§ 765 et seq., 773 et seq.

20-2-455. Elections to approve refunding, retiring, or reﬁnancing outstanding district bonds — Referendum to call
election.
In addition to the manner provided in Code Sections 20-2-451
through 20-2-454 for calling such an election, should as many as
one-fourth of the qualiﬁed voters of any such school district ﬁle a
petition with the county board of education for any local tax school
district or consolidated school district or the board of education or
corresponding body in an independent school district, requesting that
an election be called for the purpose of submitting the issue as to
whether the schoolhouse bonded indebtedness of such district be
refunded, retired, or reﬁnanced, it shall become the duty of such board
or body to call an election in the same manner as provided in Code
Sections 20-2-451 through 20-2-454.
History.
Ga. L. 1937, p. 869, § 3.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, § 114 et seq.

C.J.S.
78A C.J.S., Schools and School Districts, § 761.

20-2-456. Elections to approve refunding, retiring, or reﬁnancing outstanding district bonds — Vote required; declaration of favorable result; issuance of refunding
bonds.
In the event that two-thirds of the votes cast at an election held as
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provided in Code Sections 20-2-451 through 20-2-455 are in favor of
refunding “outstanding schoolhouse bonds” and such two-thirds are
also a majority of all the voters qualiﬁed to vote in the election, then the
officials as named in Code Sections 20-2-451 through 20-2-455 shall so
declare the result; and such officials shall have the power and authority,
after validation as provided in Code Section 20-2-470, to issue such
refunding schoolhouse bonds for sale or exchange for the purpose of
retiring the outstanding schoolhouse bonds in the district under all of
the regulations now provided by law for school district bonds.
History.
Ga. L. 1937, p. 869, § 5.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, §§ 153, 184 et seq.

C.J.S.
78A C.J.S., Schools and School Districts, §§ 756, 765 et seq., 773 et seq.

20-2-457. District bonds — Tax levy to provide sinking fund to
retire bonds.
Where an election held in the manner provided in Code Sections
20-2-451 through 20-2-455 results favorably to the issue of such bonds,
the county board of education or corresponding body of independent
school districts, as the case may be, shall recommend, and the board of
county commissioners or judge of the probate court or municipal tax
levying authorities, as the case may be, shall annually levy upon the
property subject to taxation in the school district in which the election
was held, such tax as may be necessary to provide a sinking fund for the
retirement of the bonds and for paying the principal thereof and the
interest thereon, this to be in addition to the general tax for the
maintenance of the schools of the district.
History.
Ga. L. 1937, p. 869, § 5.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, § 386 et seq.

C.J.S.
78A C.J.S., Schools and School Districts, §§ 787, 799 et seq., 881 et seq.

20-2-458. Local or consolidated school district bonds — Sale or
exchange.
Any refunding bonds of a local school district or consolidated school
district shall, after validation, be turned over to the county board of
education to be sold or exchanged as provided in this subpart, and the
county board is authorized to sell or exchange such bonds under all of
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the regulations now provided by law for the sale of school district bonds
or as provided in this subpart. When such bonds are sold by the county
board, the proceeds derived therefrom shall be held in trust by the
county board only for the purposes provided in this subpart. When such
bonds are exchanged by the county board, which is authorized to do so,
such exchange shall be in accordance with Code Section 20-2-471.
History.
Ga. L. 1937, p. 869, § 7.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

1992, a comma was deleted following “do”
and a comma was inserted following “so”
in the last sentence.

RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, §§ 196, 225, 230, 236.

C.J.S.
78A C.J.S., Schools and School Districts, § 779 et seq.

20-2-459. Independent school district bonds — Sale or exchange.
In independent school districts over which the county board has no
jurisdiction, such refunding bonds, after they have been issued and
validated, shall be turned over to the officials who under the law are
now authorized to handle in any manner bonds issued by such independent school districts; and such officials are authorized to sell or
exchange, in like manner as the county board, such refunding bonds for
the purposes of and in accordance with this subpart.
History.
Ga. L. 1937, p. 869, § 7.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, §§ 196, 225, 230, 236.

C.J.S.
78A C.J.S., Schools and School Districts, § 779 et seq.

20-2-460. District bonds — Sinking fund for holders failing or
refusing to sell or exchange outstanding bonds.
Should any holder of an outstanding schoolhouse bond which is not
due or which has not matured in accordance with the provisions thereof
fail or refuse to sell or exchange such bond or bonds for refunding
schoolhouse bonds issued in accordance with this subpart, it shall be
the duty of the officials of the school district which issued such bond or
bonds to set aside from the proceeds of the sale of the refunding
schoolhouse bonds a sinking fund under all the regulations now
provided by law for sinking funds for schoolhouse bonds for the purpose
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20-2-463

of retiring such bonds when they mature and paying the interest
accrued or to accrue thereon.
History.
Ga. L. 1937, p. 869, § 14.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, § 355 et seq.

C.J.S.
78A C.J.S., Schools and School Districts, §§ 786, 787.

20-2-461. Elections to approve refunding, retiring, or reﬁnancing outstanding district bonds — Limit of one per
year.
No election as provided in this subpart shall be held in any one
district more often than once a year.
History.
Ga. L. 1937, p. 869, § 15.

20-2-462. County-wide bonds — Powers of counties as to refunding, reﬁnancing, or retiring.
All counties in which a local tax is now or may hereafter be levied for
school purposes throughout the entire county or throughout the entire
county except that part embraced within the incorporated limits of a
municipality or municipalities are authorized to refund, reﬁnance, or
retire outstanding schoolhouse bonds of such territory in the same
manner and under the same rules and regulations as provided in Code
Sections 20-2-451 through 20-2-455, except that in elections for such
territory, the manner of holding elections shall be as provided in Code
Sections 20-2-463 through 20-2-466.
History.
Ga. L. 1937, p. 869, § 4.

20-2-463. County-wide bonds — Petition to call election; call of
election; county board to determine terms.
When one-fourth of the registered qualiﬁed voters of the county or of
the county outside the incorporated limits of a municipality or municipalities, as the case may be, shall ﬁle with the county board of education
a petition asking for an election for the purpose of determining whether
or not bonds shall be issued for the purpose of refunding, reﬁnancing, or
retiring outstanding school bonds of such territory, the required number of petitioners to be determined by the county board, it shall be the
duty of the county board to ﬁx the amount, denomination, rate of
interest, and dates when due of the proposed bonds to refund, reﬁnance,
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or retire outstanding schoolhouse bonds of such territory; and the
county board shall also specify the amount, denomination, rate of
interest, and dates when due of the outstanding school bonds which are
sought to be refunded, retired, or reﬁnanced and call such election in
terms of law now provided or which may hereafter be provided for the
county issue of bonds, except as otherwise provided in this Code section.
History.
Ga. L. 1937, p. 869, § 4.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, § 114 et seq.

C.J.S.
78A C.J.S., Schools and School Districts, § 761.

20-2-464. County-wide bond elections — Notice.
The county board shall order such election to be held at the various
polling places throughout the county or throughout the territory to be
affected, of which it shall give notice by publication thereof once a week
for four weeks previous to the election in the newspaper in which the
legal advertisements of the county are published.
History.
Ga. L. 1937, p. 869, § 4.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, § 130 et seq.

C.J.S.
78A C.J.S., Schools and School Districts, §§ 765 et seq., 773 et seq.

20-2-465. County-wide bond elections — Eligible voters; conduct of election; declaration of result.
None but registered qualiﬁed voters residing within the territory to
be affected shall be permitted to vote in the election. The election shall
be held and the result declared as provided in Title 21.
History.
Ga. L. 1937, p. 869, § 4.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, § 147 et seq.

C.J.S.
78A C.J.S., Schools and School Districts, §§ 765 et seq., 773 et seq.
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20-2-466. County-wide bonds — Vote required to approve; issuance, sale, or exchange.
In the event that two-thirds of the votes cast at such election shall be
in favor of refunding “outstanding schoolhouse bonds” and such twothirds are also a majority of all the voters qualiﬁed to vote in such
election, then the refunding schoolhouse bonds shall, after validation,
as provided in Code Section 20-2-470 be issued, sold, or exchanged
under all of the regulations now provided for the sale of county bonds
under Code Section 20-2-430 or provided in this subpart for the sale or
exchange of such refunding bonds.
History.
Ga. L. 1937, p. 869, § 4.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, §§ 110, 184 et seq., 236 et
seq.

C.J.S.
78A C.J.S., Schools and School Districts, §§ 756, 779 et seq.

20-2-467. County-wide bonds — Handling and use of proceeds.
The proceeds from the sale or exchange of the refunding bonds shall
be turned over to the county board of education in trust for any
purposes provided in this subpart.
History.
Ga. L. 1937, p. 869, § 4.

20-2-468. County-wide bonds — Tax levy to provide sinking
fund to retire bonds.
The county authorities, in levying and assessing taxes for the purpose
of paying the interest and retiring and paying off the bonds shall, in the
event that the entire county is not embraced within the area or territory
in which the election is held, levy and assess such taxes only against the
property located within the area or territory within which the election
is held. For the purpose of taking care of and paying the principal and
interest of such refunding schoolhouse bonds, the county board of
education shall recommend and the board of county commissioners or
judge of the probate court, as the case may be, shall levy upon the
property subject to taxation in the entire county or in the area or
territory within which the election is held, such tax as may be necessary
to provide a sinking fund for the retirement of the bonds and for paying
the principal thereof and the interest thereon, this to be in addition to
the general tax for the maintenance of the schools of the county or
territory.
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History.
Ga. L. 1937, p. 869, § 4; Ga. L. 1992, p.
6, § 20.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, §§ 241, 386 et seq.

C.J.S.
78A C.J.S., Schools and School Districts, §§ 787, 799 et seq., 881 et seq.

20-2-469. County-wide bonds — Paying off outstanding bonds;
sinking fund for holders failing or refusing to sell,
exchange, or surrender outstanding bonds.
The manner of paying off the outstanding schoolhouse bonds with the
proceeds of the sale of the refunding schoolhouse bonds, or exchange of
bonds, and the sinking fund provided, in cases where holders of
outstanding bonds fail or refuse to sell, exchange, or surrender them for
cancellation, shall be the same as provided in this subpart for other
school districts.
History.
Ga. L. 1937, p. 869, § 4.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, § 355 et seq.

C.J.S.
78A C.J.S., Schools and School Districts, §§ 787, 788.

20-2-470. Validation of bonds.
Before the schoolhouse refunding bonds provided in this subpart
shall be issued, they shall ﬁrst be validated in accordance with Part 1
of Article 2 of Chapter 82 of Title 36.
History.
Ga. L. 1937, p. 869, § 6.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, § 349.

C.J.S.
78A C.J.S., Schools and School Districts, § 784.

20-2-471. Exchange or sale of bonds; use of proceeds.
Bonds issued under this subpart may be exchanged for not less than
an equal principal amount and accrued interest, if any, of indebtedness
to be retired thereby, including indebtedness not yet due, if such
indebtedness is then redeemable or if the holder thereof is willing to
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surrender the indebtedness for retirement, but otherwise shall be sold
and the proceeds thereof shall be applied to the payment of such
schoolhouse bonded indebtedness or accrued interest due or redeemable which may be so surrendered.
History.
Ga. L. 1937, p. 869, § 8.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, § 230.

20-2-472. Establishment of sinking fund for unsurrendered
bonds.
Should the holder of any outstanding schoolhouse bonds be unwilling
to surrender them for retirement, either in exchange for refunding
bonds in a principal amount equal to the principal and interest accrued
on the bonds under the authority of this subpart or upon tender to him
of the par value of the bond or bonds held by him, plus accrued interest
thereon, then and in that event, when any of the refunding schoolhouse
bonds are sold, a sufficient amount of the proceeds derived from the sale
of the refunding bonds shall be set aside and shall constitute a sinking
fund for the eventual retirement of any such bond or bonds and the
payment of interest thereon in accordance with the provisions of such
bonds when they mature or are surrendered for retirement.
History.
Ga. L. 1937, p. 869, § 9.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, § 355 et seq.

C.J.S.
78 C.J.S., Schools and School Districts,
§§ 787, 788.

20-2-473. Limitations on issue and use of bonds and proceeds.
The proceeds derived from the sale of any refunding schoolhouse
bonds issued under the authority of this subpart shall be applied
exclusively to the purposes provided in Code Sections 20-2-450 through
20-2-472. None of such refunding bonds shall be exchanged except for
outstanding bonds for which they were issued to retire. In no event
shall the refunding schoolhouse bonds so issued exceed in amount the
previously existing total schoolhouse bond debt of the district issuing
such bonds with interest thereon.
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History.
Ga. L. 1937, p. 869, § 10.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, §§ 88, 201, 236 et seq.

C.J.S.
78 C.J.S., Schools and School Districts,
§ 756 et seq.

20-2-474. Powers and duties of officials as to bonds, taxes, and
sinking funds.
Wherever in this subpart it is made the duty, without speciﬁc
designation, of any official or officials to perform any duty with
reference to the issuance, exchange, sale, or retirement of any bonds,
such duty is imposed upon the same officials with respect to such duties
as are now imposed upon the officers charged with the same duties
under the laws of Georgia relating to bonds issued in the ﬁrst instance.
Such officers shall have the same authority and are charged with the
same duties with respect to the investment of sinking funds and levying
taxes to retire bonds and interest on bonds issued under this subpart as
is now provided with respect to the levying of taxes to retire bonds and
the creation and administration of sinking funds to retire the bonded
indebtedness of any local school district, consolidated school district, or
independent school district, where a local tax is levied for school
purposes.
History.
Ga. L. 1937, p. 869, § 11.
RESEARCH REFERENCES
C.J.S.
78 C.J.S., Schools and School Districts,
§ 762.

20-2-475. Interest on bonds.
The interest rate on such refunding schoolhouse bonds shall in no
event exceed, but may be less than, the interest rate on the bonds for
which they were issued to refund.
History.
Ga. L. 1937, p. 869, § 12.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, §§ 236, 238.

562

20-2-476

ELEMENTARY & SECONDARY EDUC.

20-2-480

20-2-476. When subpart applicable to independent school districts.
The provisions of this subpart for issuance of refunding schoolhouse
bonds in the case of independent school districts shall apply only where
the Act creating such school district, or as amended, authorizes such
issuance.
History.
Ga. L. 1937, p. 869, § 13.

20-2-477. Construction of subpart against impairment of outstanding bonds.
This subpart shall not be construed to impair the obligation of any
bond outstanding on March 31, 1937, or to prejudice the rights of any
bondholder of an outstanding bond issued prior to that date.
History.
Ga. L. 1937, p. 869, § 14.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, §§ 377, 378.

C.J.S.
78 C.J.S., Schools and School Districts,
§ 788.

Subpart 3
Withholding Appropriations to Pay Indebtedness
20-2-480. Notiﬁcation of proposed issuance of bonded indebtedness; authorization to withhold appropriations to pay
indebtedness.
(a) Prior to the issuance of any bonded indebtedness, the governing
body of any county school district or system, any independent school
district or system, or any area school district or system may notify the
State Board of Education of the proposed issuance of such indebtedness
and authorize and direct the State Board of Education to withhold from
such school district or system sufficient moneys from any state appropriation to which such school district or system may be entitled and
apply so much as shall be necessary to the payment of the principal of
and interest on such indebtedness then due.
(b) The notice and authorization referred to in subsection (a) of this
Code section shall set forth the following information:
(1) The proposed date of issuance of the bonded indebtedness;
(2) Each payment date with respect to such indebtedness and the
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principal of and interest on such indebtedness coming due on each
such date; and
(3) The name and address of the ﬁnancial institution serving as
custodian, trustee, or paying agent for such indebtedness to whom
any payment by the State Board of Education should be made.
History.
Code 1981, § 20-2-480, enacted by Ga.
L. 1991, p. 1579, § 2.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

1991, “Code section” was substituted for
“Code Section” in subsection (b).

PART 4
TAXATION
Editor’s notes.
Former Chapter 32-11 of Code 1933,
from which this part originated, allowed

counties to maintain public schools by
local taxation.

JUDICIAL DECISIONS
General school fund of county was
obtained by the method set out in
former Code 1933, Ch. 32-11 and represented the voluntary action of the people

of the local districts and belonged exclusively to those districts. Downer v. Stevens, 194 Ga. 598, 22 S.E.2d 139, 1942 Ga.
LEXIS 622 (1942).

OPINIONS OF THE ATTORNEY GENERAL
When city discontinued independent system prior to 1945. — If a city’s
discontinuance of the city’s independent
school system was accomplished under
the provisions of this part prior to 1945,
then the city would not have an existing
independent school system as contem-

plated by Ga. Const. 1945, Art. VIII, Sec.
VII, Para. I (see now Ga. Const. 1983, Art.
VIII, Sec. V, Para. I), and thus would not
be able to reactivate, maintain, or preserve a city system. 1950-51 Ga. Op. Att’y
Gen. 49.

RESEARCH REFERENCES
ALR.
What is common or public school within
contemplation of constitutional or statutory provisions, 113 A.L.R. 697.

Discretion of administrative officers as
to changing boundaries of school district,
135 A.L.R. 1096.

20-2-490. Municipalities authorized to levy school taxes.
Authority is given by the Constitution of Georgia to municipalities
now authorized by law to operate independent school systems to
maintain public schools in their respective limits by local taxation.
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History.
Ga. L. 1919, p. 288, § 127; Code 1933,
§ 32-1111; Ga. L. 1946, p. 206, § 14.
Cross references.
Authority of municipal corporations to

20-2-491

maintain existing independent school systems, Ga. Const. 1983, Art. VIII, Sec. V,
Para. I.
Municipal tax for independent school
systems, § 48-5-405.

JUDICIAL DECISIONS
Editor’s notes. — In light of the similarity of the statutory provisions, decisions under former Code 1910, § 1551
(130, 134, and 153), which were subsequently repealed but were succeeded by
provisions in this Code section, are included in the annotations for this Code
section.
Section is interpreted in the light of
fundamental restriction upon taxation imposed by the constitution of this
state and will not be given a construction
which violates the constitutional provision. Penick v. Foster, 129 Ga. 217, 58 S.E.
773, 1907 Ga. LEXIS 334 (1907); Almand
v. Board of Educ., 161 Ga. 911, 131 S.E.
897, 1926 Ga. LEXIS 362 (1926) (decided
under former Code 1910, § 1551(130),
(134) and (153)).
Levying tax within independent
school district for support of county
schools. — This section does not authorize county authorities to levy a tax upon
taxable property within an independent
school district existing in a city for the
support of the public schools of the county

under the control of the county board of
education. Almand v. Board of Educ., 161
Ga. 911, 131 S.E. 897, 1926 Ga. LEXIS
362 (1926) (decided under former Code
1910, § 1551(130), (134) and (153)).
Local tax election will be held void
if notice was not in compliance with
section. Dooly v. Mayor of Fairmount,
146 Ga. 689, 92 S.E. 209, 1917 Ga. LEXIS
447 (1917) (decided under former Code
1910, § 1551(130), (134) and (153)).
Persons entitled to vote in bond
election. — No person is lawfully entitled
to vote in a school district bond election
held under this section whose name does
not appear on any list of the county registrars ﬁled with the clerk of the superior
court of the county showing the names of
the registered voters of the county entitled
to vote. Chapman v. Sumner Consol. Sch.
Dist., 152 Ga. 450, 109 S.E. 129, 1921 Ga.
LEXIS 121 (1921); Trustees of St. Clair
Sch. Dist. No. 10 v. Broxton, 38 Ga. App.
65, 142 S.E. 575, 1928 Ga. App. LEXIS 37
(1928) (decided under former Code 1910,
§ 1551(130), (134) and (153)).

RESEARCH REFERENCES
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 78, 79.

20-2-491. Performance audit on capital outlay projects funded
by sales tax.
(a) When a sales tax for educational purposes is imposed for capital
outlay projects as provided in Part 2 of Article 3 of Chapter 8 of Title 48
and such tax generates or is reasonably anticipated to generate
annualized proceeds of $5 million per year or more, the expenditure of
tax proceeds shall be subject to an ongoing performance audit or
performance review as provided in this Code section; but this Code
section shall not apply if such tax generates annualized proceeds below
$5 million.
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(b) Each local board of education expending tax proceeds for capital
outlay projects shall provide for a continuing performance audit or
performance review of the expenditure of such funds. The local board of
education shall contract with an outside auditor, consultant, or other
provider for such performance audit or performance review. The performance audit or performance review contract shall:
(1) Include a goal of ensuring to the maximum extent possible that
the tax funds are expended efficiently and economically, so as to
secure to the expending school district the maximum possible beneﬁt
from the tax dollars collected;
(2) Provide for the issuance of periodic public reports, not less often
than once annually, with respect to the extent to which expenditures
are meeting the goal speciﬁed in paragraph (1) of this subsection; and
(3) Provide for the issuance of periodic public recommendations,
not less often than once annually, for improvements in meeting the
goal speciﬁed in paragraph (1) of this subsection.
(c) The auditor, consultant, or other provider to carry out the
performance audit or performance review shall be selected through a
public request for proposals process. The cost of the performance audit
or performance review may be paid from the proceeds of the sales tax
for educational purposes or any other available funds of the local school
system.
(d) The performance audit or review shall be required when the sales
tax for educational purposes is imposed in whole or in part for capital
outlay projects but shall not be required when the sales tax for
educational purposes is imposed for the sole purpose of retirement of
previously incurred general obligation debt.
(e) The requirements of this Code section shall apply with respect to
any sales tax for educational purposes which is in effect on July 1, 2003,
as well as any sales tax for educational purposes imposed or reimposed
on or after that date.
History.
Code 1981, § 20-2-491, enacted by Ga.
L. 2003, p. 185, § 6.
Law reviews.
For note on the 2003 enactment of this

Code section, see 20 Ga. St. U.L. Rev. 147
(2003).

ARTICLE 10
CONTRACTS AND PURCHASES BY PUBLIC SCHOOLS
Cross references.
State purchasing generally, § 50-5-50
et seq.
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20-2-500. Contracts for purchases authorized of certain supplies, materials, equipment, or agricultural products
to give preference to in-state manufacturers or producers; purchases over $100,000.00; vendor preferences.
(a)(1) Local boards of education shall provide that contracts for or
purchases of supplies, materials, equipment, or agricultural products, including but not limited to school buses but not including
instructional materials or beverages for immediate consumption, for
public elementary and secondary schools supported in whole or in
part from public funds shall give preference as far as may be
reasonable and practicable to such supplies, materials, equipment,
and agricultural products as may be manufactured or produced in
this state. Such preference shall not sacriﬁce quality.
(2) Local boards of education shall provide that, in determining
whether such a preference is reasonable in any case where the value
of a contract for or purchase of such supplies, materials, equipment,
or agricultural products exceeds $100,000.00, the local school district
shall consider, among other factors, information submitted by the
bidder which may include the bidder’s estimate of the multiplier
effect on gross state domestic product and the effect on public
revenues of the state and the effect on public revenues of political
subdivisions resulting from acceptance of a bid or offer to sell Georgia
manufactured or produced goods as opposed to out-of-state manufactured or produced goods. Any such estimates shall be in writing. No
local school district shall divide a contract or purchase which exceeds
$100,000.00 for the purpose of avoiding the requirements of this
paragraph.
(b) Vendors resident in the State of Georgia are to be granted the
same preference over vendors resident in another state in the same
manner, on the same basis, and to the same extent that preference is
granted in awarding bids for the same goods or services by such other
state to vendors resident therein over vendors resident in the State of
Georgia.
(c) Nothing in this Code section shall negate the requirements of
Code Section 50-5-73.
History.
Ga. L. 1968, p. 335, § 1; Ga. L. 2009, p.
204, § 1/SB 44; Ga. L. 2010, p. 308,
§ 3/SB 447; Ga. L. 2012, p. 358, § 25/HB
706.
Editor’s notes.
Ga. L. 2009, p. 204, § 6/SB 44, not

codiﬁed by the General Assembly, provides, in part, that this Act shall not be
applied to impair an obligation of any
contract entered into prior to July 1, 2009.
Ga. L. 2010, p. 308, § 4/SB 447, not
codiﬁed by the General Assembly, provides that this Act shall apply to contracts
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which are ﬁrst advertised or otherwise
given public notice on or after July 1,
2010.
RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 28 et seq.,
83, 135 et seq.
C.J.S.
78 C.J.S., Schools and School Districts,

§§ 235, 236, 500 et seq., 560 et seq. 78A
C.J.S., Schools and School Districts,
§§ 699, 703, 704, 726, 728 et seq.

20-2-501 through 20-2-503. [Reserved]
History.
Ga. L. 1952, p. 334, § 1; Ga. L. 1968, p.
335, §§ 2-3; repealed by Ga. L. 2012, p.
358, §§ 26-28/HB 706, effective July 1,
2012.

Editor’s notes.
Ga. L. 2012, p. 358, §§ 26-28/HB 706
repealed and reserved this article, effective July 1, 2012.

20-2-504. Authority to contract for pupil transportation.
County, independent, and area school systems shall have authority to
contract for the transportation of pupils in accordance with the provisions of Code Section 20-2-506.
History.
Ga. L. 1919, p. 288, § 102; Code 1933,
§ 32-928; Ga. L. 1947, p. 1142, § 1; Ga. L.
1990, p. 1035, § 1.

Cross references.
Power to enter into transportation contracts, § 20-2-1071.

JUDICIAL DECISIONS
Section is not applicable to contracts made before the law’s passage.
Board of Educ. v. Southern Mich. Nat’l

Bank, 184 Ga. 641, 192 S.E. 382, 1937 Ga.
LEXIS 600 (1937).

20-2-505. Member prohibited from selling school supplies or
equipment to county board; penalty.
(a) No member of any county board of education in this state shall
sell to any county board any supplies or equipment used, consumed, or
necessary in the operation of any public school in this state unless there
are fewer than three sources for such supplies or equipment within the
county; provided, however, that any purchase pursuant to this subsection for supplies or equipment that is equal to or greater than
$10,000.00 shall be approved by a majority of the members of the board
in an open public meeting.
(b) Any member of any county board violating subsection (a) of this
Code section shall be guilty of a misdemeanor.
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History.
Ga. L. 1943, p. 273, §§ 2, 3; Ga. L. 2008,
p. 143, § 1/HB 602.
OPINIONS OF THE ATTORNEY GENERAL
Section not applicable to sale or
procurement of “insurance.” — This
section is limited in the statute’s application to the sale of “supplies and equipment” to schools or school systems and
has been construed as being not applicable to the sale or procurement of “insurance” on school property. 1960-61 Ga. Op.
Att’y Gen. 158.
Section applicable to professional
services. — Local school board members
may not provide professional services for
compensation to the school systems the
members represent. 1997 Op. Att’y Gen.
No. 97-12.
Section not applicable to subcontractors on school board project. —
County school board members who are
subcontractors on a school board project
are not generally subject to criminal prosecution under O.C.G.A. § 20-2-505. 1997
Op. Att’y Gen. No. 97-29.
Common-law rule prohibits board
member from selling ﬁre insurance to
county board. — Words “supplies or
equipment” under this section would not
cover the sale of ﬁre insurance; therefore,
this section would not apply to the sale of
ﬁre insurance to a county board of education by a member of the board; however,
Georgia has always followed the commonlaw rule that no public agent may take a
proﬁt out of public business entrusted to
the agent’s care and, thus, a member of a
local school board may not sell ﬁre insurance to a county board of education.
1954-56 Ga. Op. Att’y Gen. 192.
Trustee of a local school does not
come within the provision of this section in that a trustee acts only in an
advisory capacity. 1952-53 Ga. Op. Att’y
Gen. 351.
Board cannot do business with entity owned by board employee. — It is
illegal for a county board of education to
do business with a corporation or partnership which is partly owned by a member of
the board. 1954-56 Ga. Op. Att’y Gen. 186.
It is illegal for a county board of education to do business with a private enter-

prise, corporation, or partnership either
partly or wholly owned by a member of the
county board of education. 1960-61 Ga.
Op. Att’y Gen. 148.
Legality of sales to county board,
one of whose members is stockholder
in the corporation making the sale is dependent upon the amount of ownership
the board member has in the corporation.
1952-53 Ga. Op. Att’y Gen. 65.
Member of county board cannot
sell gasoline to board of which the
seller is a member. 1954-56 Ga. Op.
Att’y Gen. 189.
Board may not purchase gasoline
from corporation where board member is a shareholder in the corporation. 1954-56 Ga. Op. Att’y Gen. 188.
Board may do business with ﬁrm
employing board member. — It is legal
for a local board of education to do business with a ﬁrm when a board member is
a salaried (no ﬁnancial interest in the
ﬁrm) employee of the ﬁrm provided, however, that the board member does not
make the sale and there is no evidence
that the amount of the member’s compensation as an employee of the ﬁrm was or is
dependent in any way upon the making of
the contract. 1958-59 Ga. Op. Att’y Gen.
102.
Board may make purchase from estate administered by board member.
— Board of education, though prohibited
from doing business with an enterprise in
which a board member has a personal
ﬁnancial interest, may purchase milk
from a dairy which is part of an estate of
which the board member is the administrator but is otherwise a disinterested
person without direct and substantial interest in the estate. 1962 Ga. Op. Att’y
Gen. 149.
Member of a county board may not
provide services for buses owned by
the board. 1960-61 Ga. Op. Att’y Gen.
147.
Prohibition against selling services
not applicable for essential public
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the prohibition against selling supplies
and equipment to services as well; this
prohibition does not apply in the case of
ownership of public utilities, such as telephone companies, if the service is essen-
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tial, if the service cannot be obtained from
another source, and if the rates are regulated by an agency such as the Public
Service Commission. 1970 Op. Att’y Gen.
No. U70-138.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 29.
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 96 et seq., 564, 614.

20-2-505.1. Board transacting business with bank or similar
institution in which member has interest.
A local board of education having any member thereof who is an
employee, stockholder, director, or officer of a bank or similar ﬁnancial
institution shall nevertheless be authorized to transact business with
such bank or ﬁnancial institution without the board or member thereby
incurring any criminal liability therefor, as long as such member owns
less than 30 percent of the stock or other ownership interest in such
bank or ﬁnancial institution.
History.
Code 1981, § 20-2-505.1, enacted by Ga.
L. 1993, p. 1687, § 1.

20-2-506. Deﬁnitions; authority to enter into multiyear lease,
purchase, or lease purchase contracts.
(a) As used in this Code section, the term:
(1) “Energy cost savings measure” means a facility alteration, a
training program incidental to the contract, or an equipment purchase to be used in building a retroﬁt, addition, or renovation or in
new construction which reduces energy or water consumption, wastewater production, or operating costs and includes, but is not limited
to, any one of the following:
(A) Insulating the building structure or structures within the
building, including caulking or weather-stripping;
(B) Installing storm windows or doors, multiglazed windows or
doors, heat absorbing or heat reﬂective glazed and coated window
or door systems, or other window or door systems designed to
reduce energy consumption;
(C) Installing automated or computerized energy control systems;
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(D) Modifying or replacing heating, ventilating, or air-conditioning systems;
(E) Replacing or modifying lighting ﬁxtures to increase the
energy efficiency of the lighting system;
(F) Improving indoor air quality to conform to the applicable
state or local building code requirements;
(G) Installing energy recovery systems;
(H) Installing cogeneration systems that produce steam or forms
of energy such as heat and electricity for use primarily within a
building or complex of buildings;
(I) Life safety measures that provide long-term operating cost
reductions and are in compliance with state and local codes, and
building operation programs that reduce operating costs; and
(J) Any other measure not otherwise deﬁned in this Code section
which is designed to reduce energy or water consumption, reduce
wastewater production, avoid capital costs, or achieve similar
efficiency gains by the county, independent, or area school system.
(2) “Guaranteed energy saving contract” means a contract for the
implementation of one or more energy cost savings measures providing that all payments except obligations on termination of the
contract before its expiration are to be made over time and the energy
cost savings are guaranteed to the extent necessary to make payments for the contract.
(b) Except as otherwise provided in this Code section, each county,
independent, or area school system in this state shall be authorized to
enter into multiyear lease, purchase, or lease purchase contracts of all
kinds for the acquisition of goods, materials, real and personal property,
services, and supplies, provided that any such contract shall contain
provisions for the following:
(1) The contract shall terminate absolutely and without further
obligation on the part of the school system at the close of the calendar
year in which it was executed and at the close of each succeeding
calendar year for which it may be renewed as provided in this Code
section;
(2) The contract may provide for automatic renewal unless positive
action is taken by the school system to terminate such contract, and
the nature of such action shall be determined by the school system
and speciﬁed in the contract;
(3) The contract shall state the total obligation of the school
system for the calendar year of execution and shall further state the
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total obligation which will be incurred in each calendar year renewal
term, if renewed;
(4) The total combined annual payments for contracts under this
Code section and contracts of such school system under Article IX,
Section III, Paragraph I of the Constitution in any calendar year,
excluding guaranteed energy savings contracts, shall not exceed an
amount equal to 7.5 percent of the total local revenue collected for
maintenance and operation of the school system in the most recently
completed ﬁscal year; provided, however, that the foregoing limitation shall not apply to contracts with other public educational
entities, including school systems in this state, for the education of
students; and
(5) For each guaranteed energy savings contract, a school system
shall document the historical energy cost of each structure affected
for a period of at least one year prior to the date of the contract and
shall document the monthly energy cost and monthly energy savings
of each affected structure for the life of the contract.
(c) In addition to the provisions enumerated in subsection (b) of this
Code section, any contract authorized by this Code section may include:
(1) A provision which requires that the contract will terminate
immediately and absolutely at such time as appropriated and otherwise unobligated funds are no longer available to satisfy the obligations of the school system under the contract; or
(2) Any other provision reasonably necessary to protect the interests of the school system.
(d) Any contract developed under this Code section containing the
provisions enumerated in subsection (b) of this Code section shall be
deemed to obligate the school system only for those sums payable
during the calendar year of execution or, in the event of a renewal by
the school system, for those sums payable in the individual calendar
year renewal term.
(e) No contract developed and executed pursuant to this Code section
shall be deemed to create a debt of the school system for the payment of
any sum beyond the calendar year of execution or, in the event of a
renewal, beyond the calendar year of such renewal.
(f) Any such contract may provide for the payment by the school
system of interest or the allocation of a portion of the contract payment
to interest, provided that the contract is in compliance with this Code
section.
(g) When any local board of education on or after July 1, 1990,
submits to the electors of its local school district the proposed issuance
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of any bonded debt and such proposal is defeated by the electors, that
school system shall be prohibited for a period of four calendar years
immediately following such election from entering into any multiyear
contract for the lease, purchase, or lease purchase of any goods,
materials, real or personal property, services, or supplies which are the
same as or substantially similar to items which were proposed to be
funded through such proposed issuance of bonded debt.
(h) Nothing in this Code section shall restrict school systems from
executing reasonable contracts arising out of their proprietary functions.
(i) Each school system in this state is authorized to accept the title to
property subject to a contract for lease purchase or installment purchase and is authorized to transfer title back to the vendor in the name
of the school district in the event that the contract is not fully
consummated.
(j) Any contract developed under this Code section shall comply with
the applicable provisions of the Official Code of Georgia Annotated, and
regulations thereunder, relating to state allocated capital outlay funds
and entitlements.
(k) A county, independent, or area school system may use proceeds
from local option sales taxes collected for educational purposes for
payment on a contract developed in accordance with the provisions of
this Code section; provided, however, that the scope of services included
in such contract are permissible according to the referendum authorizing the collection of such taxes.
(l) A county, independent, or area school system may enter into
guaranteed energy savings performance contracts with each qualiﬁed
energy savings provider selected in accordance with the provisions of
this Code section. School systems may elect to implement the energy
cost savings measure in one or more phases with the selected qualiﬁed
energy services provider.
History.
Code 1981, § 20-2-506, enacted by Ga.
L. 1990, p. 1035, § 2; Ga. L. 1996, p. 1075,
§ 1; Ga. L. 1997, p. 919, § 1; Ga. L. 1998,
p. 128, § 20; Ga. L. 2021, p. 266, § 1/SB
213.
The 2021 amendment, effective July
1, 2021, substituted the present provisions of paragraph (a)(1) for the former
provisions, which read: “‘Energy cost savings measure’ means a facility alteration
designed to reduce energy consumption or

operating costs and may include one or
more of the following:”; deleted “and” at
the end of subparagraph (a)(1)(H); substituted “; and” for a period at the end of
subparagraph (a)(1)(I); added subparagraph (a)(1)(J); and added subsections (k)
and (l).
Code Commission notes.
Pursuant to Code Section 28-9-5, in
1990, a comma was inserted following
“1990” in subsection (f) (now subsection
(g)).
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Pursuant to Code Section 28-9-5, in
1997, a semicolon was substituted for a
period at the end of paragraph (b)(4).
Editor’s notes.
Ga. L. 1996, p. 1075, § 2, not codiﬁed by
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the General Assembly, provides: “This Act
shall become effective July 1, 1996. Nothing in this Act shall be construed to invalidate or impair any contract entered into
prior to said effective date.”

JUDICIAL DECISIONS
Editor’s note. — In light of the similarity of the statutory provisions, decisions under former Code 1933, § 32-928,
which was subsequently repealed but was
succeeded by provisions in this Code section, are included in the annotations for
this Code section.
“Appropriation” means funds received from all sources for the support
of the public schools for the current ﬁscal
year. Lewis v. Board of Educ., 183 Ga. 687,
189 S.E. 233, 1936 Ga. LEXIS 157 (1936)
(decided under former Code 1933, § 32928).
If indebtedness created subsequent
to estimate of sums due. — If an alleged
indebtedness was created subsequently to
the estimate of sums due and unpaid
forwarded by the county educational authorities to the State School Superintendent and was in excess of the funds appro-

priated for the current year, the obligation
was void. Hicks v. Groves, 177 Ga. 574,
170 S.E. 877, 1933 Ga. LEXIS 362 (1933)
(decided under former Code 1933, § 32928).
When payment of indebtedness not
provided for in estimated budget. —
When the payment of the indebtedness
due to the petitioner by the county board
of education was not provided for as an
estimated expenditure from the funds included in the budget ﬁled by the county
board with the State Board of Education,
the petitioner was not legally entitled to
compel payment out of the funds included
in the budget, and equity would not impound the funds for the purpose of compelling payment. Lewis v. Board of Educ.,
183 Ga. 687, 189 S.E. 233, 1936 Ga.
LEXIS 157 (1936) (decided under former
Code 1933, § 32-928).

OPINIONS OF THE ATTORNEY GENERAL
Editor’s notes. — In light of the similarities of the statutory provisions, opinions under former Code 1933, § 32-928,
which was subsequently repealed but was
succeeded by provisions in this Code section, are included in the annotations for
this Code section.
Section was designed to prohibit a
county board from binding the
board’s successors. 1948-49 Ga. Op.
Att’y Gen. 101 (decided under former
Code 1933, § 32-928).
Application of O.C.G.A. § 20-2506(b)(4). — O.C.G.A. § 20-2-506(b)(4)
did not apply to a speciﬁc contract between a city and a city building authority
with respect to outstanding revenue
bonds of the building authority. 2002 Op.
Att’y Gen. No. U2002-2.
Contract extending beyond ﬁscal
year. — O.C.G.A. § 20-2-506 does not
prevent a local board of education from
legally entering into a contract to employ

a school superintendent for a period which
extends beyond the current ﬁscal year so
long as that contract, along with all other
obligations of the system for that year,
does not exceed total appropriations for
the current ﬁscal year; however, unless
speciﬁcally permitted by local law, such a
contract may be prevented by the principle established in Williams v. City Council, 68 Ga. 816 (1882), which held that a
municipal corporation may not by ordinance bind itself and the municipality’s
successors to a given line of policy, though
the municipality may bind itself and the
municipality’s successors by any contract
which the municipality has the right to
make under the municipality’s charter.
1986 Op. Att’y Gen. No. U86-14.
In the absence of local law, the term
of a teacher’s contract is limited to a
single year as a matter of law. 1963-65 Ga.
Op. Att’y Gen. 756 (decided under former
Code 1933, § 32-928).
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Board has no responsibilities or obligations after contract fulﬁlled. —
County school board has no further responsibilities or obligations toward an employee after the board has fulﬁlled all of
the terms of the employee’s one-year contract. 1963-65 Ga. Op. Att’y Gen. 756
(decided under former Code 1933, § 32928).
Board not authorized to sell and
buy back recently erected school
building. — County board of education is
not authorized to sell a recently erected
school building and at the same time buy
back the same building, to be paid for over
a period of years, to obtain funds with
which to equip the building and other
buildings in the school system. 1952-53
Ga. Op. Att’y Gen. 72 (decided under former Code 1933, § 32-928).
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Lease
agreement
whereunder
board leases buses for single year is not
on the agreement’s face illegal merely
because the agreement also gives the
school board three one-year renewal options coupled with a purchase option exercisable at the end of the ﬁnal renewal
period; such an agreement might be subject to attack, however, if the yearly
“rental payments” are so grossly in excess
of what reasonably could be considered to
be the “fair rental value” of the buses as to
lead to a conclusion that the transaction,
while disguised as a lease plus purchase
option, is essentially a “conditional sale.”
1965-66 Op. Att’y Gen. No. 65-33 (decided
under former Code 1933, § 32-928).

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 136 et seq.
C.J.S.
78A C.J.S., Schools and School Districts, §§ 703, 704, 712 et seq.

ARTICLE 11
PUBLIC SCHOOL PROPERTY AND FACILITIES
Administrative rules and regulations.
School facilities and capital outlay management, Official Compilation of the Rules

and Regulations of the State of Georgia,
Georgia Department of Education, Subject 160-5-4.

PART 1
POWERS OF LOCAL BOARDS
20-2-520. Acquiring and disposing of school sites; building, repairing, renting, and furnishing schoolhouses.
(a) The county boards of education shall have the power to purchase,
lease, or rent school sites; build, repair, or rent schoolhouses; purchase
maps, globes, and school furniture; and make all arrangements necessary to the efficient operation of the schools. Such county boards are
invested with the title, care, and custody of all schoolhouses or other
property, with the power to control such property in such manner as
they think will best serve the interests of the public schools; and when,
in the opinion of the county board, any schoolhouse site has become
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unnecessary or inconvenient, they may sell it in the name of the county
board; and the conveyance for any such sale shall be executed by the
president or secretary of the county board, according to the order of the
county board. Such county boards shall have the power to receive any
gift, grant, donation, or devise made for the use of the public schools
within the respective counties; and all conveyances of real estate which
may be made to such a county board shall vest the property in such
county board and its successors in office. Such county board may
provide for the building of schoolhouses by a tax on all property located
in the county and outside the territorial limits of any independent
school system. The construction of all public school buildings must be
approved by the county school superintendent and county board and
must be according to the plans furnished by the county school authorities and the State Board of Education. All public school construction
contracts in excess of $100,000.00 shall be publicly advertised and
awarded through an open and competitive process, regardless of the
funding source.
(b) If a schoolhouse site has become unnecessary or inconvenient, as
provided by subsection (a) of this Code section, and if the state or the
county or municipality whose territorial boundaries include such
schoolhouse site needs such site for any governmental purpose, then
the county board may sell or convey such schoolhouse site to the state
or such county or municipality for such consideration and subject to
such conditions, if any, as may be determined by such county board.
(c) In addition to school property and facilities provided for in
subsection (a) of this Code section, a county board of education or an
area board of education is authorized to expend educational funds
available to it for the purpose of acquiring, improving, and selling real
or personal property in connection with its secondary and postsecondary vocational education curricula or program.
History.
Ga. L. 1919, p. 288, § 84; Code 1933,
§ 32-909; Ga. L. 1937, p. 882, § 18; Ga. L.
1946, p. 206, § 1; Ga. L. 1961, p. 35, § 9;
Ga. L. 1962, p. 654, § 1; Ga. L. 1979, p.
657, § 1; Ga. L. 1984, p. 373, § 1; Ga. L.
1985, p. 149, § 20; Ga. L. 1999, p. 1236,
§ 1; Ga. L. 2010, p. 746, § 0.5/HB 703.
Cross references.
Authority of local boards of education to
acquire property for conveyance to board
of regents, § 20-3-59.

Editor’s notes.
Ga. L. 1999, p. 1236, § 2, not codiﬁed by
the General Assembly, provided that the
1999 amendment was applicable to contracts entered into on or after May 3,
1999.
Law reviews.
For article surveying legislative and judicial developments in Georgia local government law for 1978-79, see 31 Mercer L.
Rev. 155 (1979).

JUDICIAL DECISIONS
Editor’s note. — In light of the similarity of the statutory provisions, deci-

sions
under
former
Code
1910,
§ 1551(89), which was subsequently re-
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pealed but was succeeded by provisions in
this Code section, are included in the
annotations for this Code section.
Section gives to the county boards
of education complete ownership of
county school property with the right
to buy and sell the property. Bailey v.
County Bd. of Educ., 213 Ga. 308, 99
S.E.2d 124, 1957 Ga. LEXIS 368 (1957).
All property held by trustees legally passed to county board. — By the
Act of 1946 (Ga. L. 1946, p. 206), all
property held in any capacity for school
purposes by the trustees of any local
school district passed by operation of law
to and became vested in the county board
of education. Duffee v. Jones, 208 Ga. 639,
68 S.E.2d 699, 1952 Ga. LEXIS 295
(1952).
In making sales of school property,
the board is vested with broad discretion which will not be controlled unless
the discretion is manifestly abused. Veal v.
Smith, 221 Ga. 712, 146 S.E.2d 751, 1966
Ga. LEXIS 678 (1966).
Board may sell at private sale any
property for which the board has absolute title. — County board of education
has the power to and may sell at private
sale any schoolhouse property for which
the board has absolute title when the
board ﬁnds and by resolution declares
that the property is not necessary or convenient for school purposes. But the board
has no power or authority under this or
any other provision to sell any property
which has been conveyed to and accepted
by the board, or the board’s predecessor in
title, in trust for educational purposes,
except at public sale after proper leave to
sell has been obtained from the superior
court. Duffee v. Jones, 208 Ga. 639, 68
S.E.2d 699, 1952 Ga. LEXIS 295 (1952).
Board cannot control land given by
private parties for speciﬁc purpose.
— This section confers no authority upon
the board of education of the county to
control or to sell and dispose of land which
is given by private parties for a speciﬁc
purpose. Dominy v. Stanley, 162 Ga. 211,
133 S.E. 245, 1926 Ga. LEXIS 143 (1926)
(decided under former Code 1910, § 1551
(89)).
After bonds issued and sold, board
may select school site. — After a city
issued and sold bonds to a given amount
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for the purpose of erecting a new school
building, the board of education of that
city had authority to select the site for and
to construct the building. Chipstead v.
Oliver, 137 Ga. 483, 73 S.E. 576, 1912 Ga.
LEXIS 59 (1912) (decided under former
Code 1910, § 1551 (89)).
Board may possess, control, and expend fund raised. — Authority to select
a school site, in the absence of anything to
the contrary in the charter of the city,
carries with it, by necessary implication,
the power in the board to possess, control,
and expend the fund raised by the sale of
bonds in the performance of the board’s
public duty in erecting the building. City
of Blakely v. Singletary, 138 Ga. 632, 75
S.E. 1054, 1912 Ga. LEXIS 642 (1912)
(decided under former Code 1910, § 1551
(89)).
Board has income sources to satisfy
judgment and authorized to pay back
salary award. — Even though a majority
of funds controlled by a school board emanates from the state, the board has sufficient sources of income to satisfy a judgment, or the ability to raise it, as well as
the authority to pay an award of back
salary without transgressing state law.
Davis v. Griffin-Spalding County Bd. of
Educ., 445 F. Supp. 1048, 1975 U.S. Dist.
LEXIS 15029 (N.D. Ga. 1975).
Board may incur obligation even
though contract not completed before members’ terms end. — Board of
education may incur a lawful obligation to
pay for the purchase or construction of a
facility when sufficient funds are on hand
for that purpose even though the construction contract may not be fully completed before the end of the term of some
or all of the members of that body. Concerned School Patrons & Taxpayers v.
Ware County Bd. of Educ., 245 Ga. 202,
263 S.E.2d 925, 1980 Ga. LEXIS 742
(1980).
Board may construct physical educational facilities. — Boards of education have lawful authority to provide for
and construct physical education facilities
which may incidentally include a ﬁeld
house or related athletic facility. Concerned School Patrons & Taxpayers v.
Ware County Bd. of Educ., 245 Ga. 202,
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263 S.E.2d 925, 1980 Ga. LEXIS 742
(1980).
School districts may contract with,
and pay, county for garbage disposal
service. — School districts have the authority and obligation to contract with,
and pay for the service provided by, the
county in disposing of garbage resulting
from the operation of the school lunch
program. Fletcher v. Russell, 151 Ga. App.
229, 259 S.E.2d 212, 1979 Ga. App. LEXIS
2509, rev’d, 244 Ga. 854, 262 S.E.2d 138,
1979 Ga. LEXIS 1440 (1979).
Board empowered to close school
term prior to time originally provided for. — County board has power,
after having speciﬁed the duration of a
particular school term, to pass a resolution, after the expiration of six months of
the term, closing the term prior to the
time originally provided for. Board of
Educ. v. Thurmond, 162 Ga. 58, 132 S.E.
427, 1926 Ga. LEXIS 108 (1926) (decided
under former Code 1910, § 1551 (89)).
County commissioners not empowered to bind education board to operate schools for any particular time. —
Board of commissioners of a county has no
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power to contract with the county board of
education as to bind the board of education to operate the schools for any particular time, and the board of education will
not be bound by any promise to the board
of county commissioners in regard to the
length of time the board will operate the
public schools at any term. Board of Educ.
v. Thurmond, 162 Ga. 58, 132 S.E. 427,
1926 Ga. LEXIS 108 (1926) (decided under former Code 1910, § 1551 (89)).
Board has exclusive power to employ teachers. — County board is empowered to employ teachers in the school
under the board’s jurisdiction, and this
duty is exclusively vested in the board.
Orr v. Riley, 160 Ga. 480, 128 S.E. 669,
1925 Ga. LEXIS 190 (1925) (decided under former Code 1910, § 1551 (89)).
Equity will not entertain jurisdiction of controversy as to location of
site of school building, but will remand
the parties to the parties’ legal remedy.
Meadows v. Board of Educ., 136 Ga. 153,
71 S.E. 146, 1911 Ga. LEXIS 453 (1911);
Edge v. Garrett, 138 Ga. 93, 74 S.E. 758,
1912 Ga. LEXIS 201 (1912) (decided under former Code 1910, § 1551 (89)).

OPINIONS OF THE ATTORNEY GENERAL
ANALYSIS
GENERAL CONSIDERATION
SCHOOL PROPERTY
ATTENDANCE AND TRANSPORTATION
General Consideration
Section constitutes plenary grant
of authority. — It is clear that this section was intended by the legislature to
constitute a plenary grant of authority.
1948-49 Ga. Op. Att’y Gen. 101.
Power to manage and control
county school systems. — County
school superintendent is obliged to comply
with and carry out all rules, regulations,
and instructions of the county board of
education. 1974 Op. Att’y Gen. No. U7465.
State superintendent authorized to
deal with local board when county
superintendent suspended. — This
section is broad enough to authorize the
State School Superintendent to deal with

the local board of education and the president of the local board in instances when
the county school superintendent is suspended, or when the title to the office is in
controversy. 1945-47 Ga. Op. Att’y Gen.
206.
School boards excluded from incorporating or being members of nonproﬁt corporations. — While county
boards of education are vested with broad
powers respecting the management and
control of the school systems the boards
administer, the general laws pertaining to
the creation of nonproﬁt corporations appear to exclude the possibility of school
boards incorporating or being members of
nonproﬁt corporations as a county board
of education is not a corporation, partner-
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ship, association, or other “person.” 1978
Op. Att’y Gen. No. 78-4.
School Property
All local school property is subject
to power and control of local board of
education. 1945-47 Ga. Op. Att’y Gen.
206.
Comparison of school board’s authority to convey school property
held in trust and property when title
is absolute. 1989 Op. Att’y Gen. U89-16.
Section requires board’s discretion
on use of school property to be reasonably exercised. — That portion of
this section which limits the control of
school property to such uses “as they
think will best serve the interests of the
. . . schools” is construed as requiring the
board’s discretion, albeit broad, to be reasonably exercised, and should a use be
clearly shown to interfere with and be
detrimental to the use of a school for
public school purposes, the authorization
of the use by the board would be an abuse
of the board’s discretion and illegal.
1963-65 Ga. Op. Att’y Gen. 401.
County board has authority and
power to select, locate, and acquire
sites for school buildings in the board’s
county, according to the board’s judgment
and discretion, subject only to the approval or disapproval by the State Board
of Education upon appeal. 1958-59 Ga.
Op. Att’y Gen. 117.
County board empowered to subsequently make changes and relocations. — When a county board of education has previously selected sites for
schools and school building projects, the
board has the power to subsequently
make changes and relocations of these
school sites, and when approved by the
State Board of Education these actions
become ﬁnal. 1958-59 Ga. Op. Att’y Gen.
117.
County board not authorized to acquire land for construction and resale. — County school board is not authorized to acquire land for the purpose of
general construction and subsequent resale of the improved property. 1974 Op.
Att’y Gen. No. 74-126.
Title to property of abolished district passed to county board. — Title
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to school property located within the
county and recorded as being owned by
the trustees of an abolished school district
passed by operation of law to the county
board of education upon the abolition and
merger of the local school district into the
county system. 1954-56 Ga. Op. Att’y Gen.
265.
Board may accept building or property under lease as gift from owner. —
County board of education has the clear
authority to accept any building or property that the board may now or in the
future have under lease as a gift to the
county school system from the owner.
1950-51 Ga. Op. Att’y Gen. 39.
County board may accept voluntary contributions from pupils. — It
would not be illegal for a local board of
education to accept voluntary contributions from pupils and use these contributions to purchase supplies and workbooks
that would otherwise be unavailable because of budgetary difficulties. 1954-56
Ga. Op. Att’y Gen. 256.
County board of education is
proper agency to determine use of
timber on school property. 1948-49 Ga.
Op. Att’y Gen. 110.
Board required to maintain buildings in as good a state of repair as
facilities permit. — This section clearly
charges the county board of education
with the duty to care for school buildings
and this requirement certainly would include the maintenance of school buildings
in as good a state of repair as the facilities
available to the board permit. 1948-49 Ga.
Op. Att’y Gen. 108.
Expenditure of school tax funds for
repair, maintenance, and upkeep of
leased premises is authorized. 1960-61
Ga. Op. Att’y Gen. 170.
Board may pay for cost of street or
sidewalk paving on assessment basis.
— County board of education may pay the
board’s part of the cost of street or sidewalk paving in a municipality, provided
the cost is paid on an assessment basis.
1948-49 Ga. Op. Att’y Gen. 99.
State, county, and city cannot give
or donate property to private individual or institution. — Neither the
State of Georgia, a Georgia county, or a
Georgia city can constitutionally give or
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School Property (Cont’d)
donate school property to a private individual or institution; outright sale of such
school property with no strings attached is
permissible. 1958-59 Ga. Op. Att’y Gen.
175.
County school board cannot give or
donate property to private individual
or institution. — While the discretionary powers of a county school board are
exceedingly broad, it is quite clear that
this section does not authorize a county
school board to make a “gift” of school
property to a citizen or group of citizens;
the power of disposition, other than to a
municipality of property lying within the
municipality, is limited to the “sale” of
such property after the board has found
(presumably by resolution) that the property is either unnecessary for, or inconvenient to, school purposes; the word “sale,”
of course, normally contemplates the payment of money in exchange for the transfer of property. 1963-65 Ga. Op. Att’y Gen.
628.
Boards’ discretion regarding control, management, and disposition of
school property. — This section vests
very broad discretionary power in local
boards of education as regards control,
management, and disposition of schoolhouses and school property, and the propriety of and manner of sale of this property is a matter as to which the local board
should exercise proper discretion and
judgment on behalf of the citizens and
taxpayers of the county. 1960-61 Ga. Op.
Att’y Gen. 172.
Board authorization to sell particular property. — To determine whether a
county board of education has authority to
sell any particular school property in a
particular manner and to deposit the proceeds of sale in the general fund rather
than in a special trust account for special
or general capital outlay purposes will
depend upon the facts related to the property in question, including the property’s
source or the source of the funds used for
the property’s purchase or construction,
and upon the facts related to the need for
other capital improvements or expenditures. 1969 Op. Att’y Gen. No. 69-334.
Conveyance by private sale. —
County board of education may convey
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property no longer needed for school purposes by a private sale. 1982 Op. Att’y
Gen. No. 82-31.
Since O.C.G.A. § 20-2-520 vests title to
school property in the county boards of
education, as opposed to the counties
themselves, public sale requirements of
O.C.G.A. § 36-9-3, which apply only to
county property, do not govern disposition
of such property. 1982 Op. Att’y Gen. No.
82-31.
Board may sell schoolhouse site
when site has become “unnecessary
or inconvenient.” — Plenary power
granted to the board to make all arrangements necessary to the efficient operation
of the schools seems to be restricted somewhat when it is to be exercised for the
purpose of selling schoolhouses or other
property. The board may sell schoolhouse
sites “when, in the opinion of the county
board . . . [the] site has become unnecessary or inconvenient,” and the determination of whether or not the site has become
“unnecessary or inconvenient” is left entirely to the opinion of the board; this
determination is entirely a discretionary
matter and unless the board ﬂagrantly
abuses the board’s discretionary power,
the property may be used as the board
sees ﬁt. 1948-49 Ga. Op. Att’y Gen. 101.
Money received from sale of schoolhouse site. — County board of education
can sell any school building when the
board by resolution declares that the
building is not necessary or convenient for
school purposes, but all money received
from the sale can be used by the board for
school purposes and none other, i.e., the
board cannot legally make a contribution
to a health center nor buy any property
which is not to be used for school purposes. 1954-56 Ga. Op. Att’y Gen. 223.
Sale price for school property lies
within the discretion of the county
board of education. 1960-61 Ga. Op.
Att’y Gen. 173.
Board not authorized to sell and
buy back recently erected school
building. — County board of education is
not authorized to sell a recently erected
school building and at the same time buy
back the same building, to be paid for over
a period of years, to obtain funds with
which to equip the building and other
buildings in the school system. 1952-53
Ga. Op. Att’y Gen. 72.
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Board may improve football ﬁeld
only when property’s title in board. —
County board of education can expend
school funds on improving a football ﬁeld
only when title to the property is in the
board (this would exclude a nonproﬁt athletic association); the management of the
property would be under the county board
of education or the board’s authorized
agent. 1954-56 Ga. Op. Att’y Gen. 245.
Construction of gymnasiums is a
proper subject for the expenditure of
school funds. 1973 Op. Att’y Gen. No.
U73-61.
Gymnasium construction authorized. — County board of education can
expend school funds for the construction
of a gymnasium only when title to the
property is in the board (this would exclude a nonproﬁt athletic association); the
management of the property would be
under the county board of education or the
board’s authorized agent. 1957 Ga. Op.
Att’y Gen. 117.
County board of education could
legally levy a tax to build, purchase,
or acquire school buildings. 1945-47
Ga. Op. Att’y Gen. 170.
Section gives county board authority to build schoolhouses by tax upon
all property within county outside of independent school systems; schoolhouses are
public buildings and the county board of
education can recommend the levy of a tax
for the building of schoolhouses when the
board does not create a debt which extends beyond the current year for which
the tax is levied. 1945-47 Ga. Op. Att’y
Gen. 136.
State board may impose “competitive bidding” requirement for school
construction. — State law does not impose a “competitive bidding” requirement
upon local school boards in connection
with the construction of school facilities;
however, the State Board of Education
may impose this requirement upon local
school boards if and when state funds are
involved in the project. 1977 Op. Att’y
Gen. No. 77-32.
Board authorized to lease school
sites and expend money on leased
property. — It would seem from this
section that the county board has the
authority to lease school sites and, in the
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absence of any statutory prohibition and
in the presence of the plenary grant of
authority to the county boards of education, the county boards may expend tax
money on leased property. 1948-49 Ga.
Op. Att’y Gen. 112.
Board not authorized to lease
school property to private citizens. —
County board of education has no authority to lease school property, no longer
needed for school purposes, to private citizens to be used as a recreation center.
1958-59 Ga. Op. Att’y Gen. 98.
Use by nonproﬁt organizations
without rent. — Local boards of education may not allow nonproﬁt organizations to use empty school buildings without the payment of rent, except for certain
educational purposes that do not interfere
with the primary use of the school building. 1984 Op. Att’y Gen. No. 84-37.
After school care programs. — Department of Human Resources may not
license “latch key” or “after school” care
programs operated by county school systems on their premises. 1985 Op. Att’y
Gen. No. 85-11.
County board of education may
lawfully lease school buildings or facilities from the county; such a lease is subject to attack, however, if the lease is so
unreasonable as to constitute a gross
abuse of the board’s discretion. 1973 Op.
Att’y Gen. No. 73-14.
Lease of property for school purposes. — Under this section, a county
board of education is authorized to lease
on a year to year basis with a renewal
clause a building or buildings for common
school purposes from the county when in
the board’s discretion it is deemed to be in
the best interest of the common schools of
the county; further a county board of education would be authorized to specify the
type and design of construction of a building that the board would be agreeable to
rent or lease. 1950-51 Ga. Op. Att’y Gen.
39.
Counties and school districts have authority under O.C.G.A. §§ 20-2-520 and
36-9-3(c) to enter into intergovernmental
contracts in which the county leases real
property to the school board for use as a
site for a public school or other educational purpose. 1998 Op. Att’y Gen. No.
98-13.
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Distinction between lease involving compensation and permit under
this section. — There is one signiﬁcant
distinction between the situation of a
lease not exceeding ﬁve years under Ga. L.
1956, p. 10, § 1 (see now O.C.G.A. § 202-600) (with compensation involved) and a
mere permit under former Code 1933,
§ 32-909 (see now O.C.G.A. § 20-2-520)
(no monetary consideration involved):
when the local board enters into a lease
agreement under the former section, such
as the lease of a particular classroom to a
private teacher during speciﬁed hours, the
lease will be binding upon the board during the term of the lease even though it
might to some extent interfere with the
use of the classroom for school purposes;
when, however, there is only a “free of
charge” permission to teach private lessons, such use by a private teacher or
private lessons could become illegal if the
use interfered with the primary use of the
school building or any room or part
thereof for public education purposes.
1963-65 Ga. Op. Att’y Gen. 401.
Board may mortgage buses to retire
debts of school system. — Inasmuch as
the county boards of education are vested
with the title and control of all school
property and have been granted the power
to borrow money, these plenary grants of
authority are sufficient to authorize the
board to use the school property as the
board may see ﬁt and, therefore, a county
board of education may mortgage school
buses to retire debts of the county school
system. 1948-49 Ga. Op. Att’y Gen. 104.
Board may deposit funds in building and loan association. — There is no
statutory prohibition against depositing
school funds in a building and loan association and it therefore seems to be within
the plenary authority of the county board
of education to do so. 1948-49 Ga. Op.
Att’y Gen. 108.
Attendance and Transportation
Section is sufficient authority for
board to arrange and delimit attendance
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areas in the county of the board’s jurisdiction, excluding of course independent
school districts within the county. 1948-49
Ga. Op. Att’y Gen. 100.
Board authorized to consolidate
school districts. — County board of education is vested with the authority to
consolidate schools when, in the opinion of
the board, the consolidation is in the best
interests of the schools and the pupils of
the county; this is a duty and responsibility which is vested in the school board
rather than the State Board of Education.
1948-49 Ga. Op. Att’y Gen. 502.
Ages of children who may be taught
matter addressed to board. — Minimum and maximum ages of children who
may be taught in the public schools is a
matter which addresses itself to the local
boards of education. 1965-66 Op. Att’y
Gen. No. 65-10.
Arrangements necessary to schools’
efficient operation. — Phrase “arrangements necessary to the efficient operation
of the schools” must include those methods required to safely convey pupils from
their homes to the classroom and back,
including utilization of a student safety
patrol. 1963-65 Ga. Op. Att’y Gen. 423.
Agreement
whereunder
board
leases school buses for single year is not
on the agreement’s face illegal merely
because the agreement also gives the
school board three one-year renewal options coupled with a purchase option exercisable at the end of the ﬁnal renewal
period; such an agreement might be subject to attack, however, if the yearly
“rental payments” are so grossly in excess
of what reasonably could be considered to
be the “fair rental value” of the buses as to
lead to a conclusion that the transaction,
while disguised as a lease plus purchase
option, is essentially a “conditional sale.”
1965-66 Op. Att’y Gen. No. 65-33.
Board has right to use buses for
purposes serving interests of schools.
— County board is not restricted to the
technical use of school buses for transporting pupils and school employees to and
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from the public schools; the county board
would have the right to use the school
buses for school purposes which serve the
interest of the common schools, but the
board would not have the right to use
school buses for any purposes which
would not serve the interest of the common school. 1948-49 Ga. Op. Att’y Gen. 88.
School buses may be used for athletic contests or other educational
programs. — County board of education
would have the right and power to use
school buses for the purpose of transporting school children to and from athletic
contests participated in by the public
schools of the state or for such other
educational programs adopted and used
by the public schools for the purpose of
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educating school children. 1948-49 Ga.
Op. Att’y Gen. 88.
Board may provide that no bus
shall transport pupils to any unassigned attendance area. — Under the
general regulatory powers granted county
boards of education, a county board, when
the board deems it to be in the best
interest for and for the most efficient operation of the schools of the county, may
by regulations duly adopted provide that
no school bus under the jurisdiction of the
county board of education shall transport
pupils to any attendance area other than
areas to which the school bus has been
assigned by the board. 1950-51 Ga. Op.
Att’y Gen. 272.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 58 et seq.,
64, 78 et seq., 91 et seq., 104, 105.
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 8, 9, 138 et seq., 508 et seq., 523 et seq.,
535 et seq., 560 et seq. 78A C.J.S., Schools
and School Districts, § 789 et seq.
ALR.
Power to require construction or repair
of school buildings, 1 A.L.R. 1559.
Gift for public school as a valid charitable gift, 48 A.L.R. 1126.
Gift for lectures as a valid charitable
gift, 48 A.L.R. 1142.
Extent of power of school district to
provide for the comfort and convenience of
teachers and pupils, 52 A.L.R. 249.

Power of school or local authorities as to
granting leases of school property, 111
A.L.R. 1051.
Particular purposes within contemplation of statute authorizing issuance of
bonds or use of funds by school district for
speciﬁed purposes, 124 A.L.R. 883.
Title to buildings when school lands
revert for nonuse for school purposes, 28
A.L.R.2d 564.
Use of public school premises for religious purposes during nonschool time, 79
A.L.R.2d 1148.
Zoning regulations as applied to public
elementary and high schools, 74 A.L.R.3d
136.

20-2-521. Power of condemnation.
County boards of education and independent school systems are
authorized to take and damage, by condemnation, private property for
public school purposes, either for public school building sites, playgrounds, athletic ﬁelds, or other purposes in connection with the public
elementary or high schools or any public educational program which is
now or may be hereafter authorized by law.
History.
Ga. L. 1947, p. 1130, § 1; Ga. L. 1956, p.
100, § 1; Ga. L. 1983, p. 3, § 53.

Cross references.
Eminent domain, Ga. Const. 1983, Art.
IX, Sec. II, Para. V.
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Condemnation procedure generally, T.
22, C. 2.
JUDICIAL DECISIONS
Expenditure of public funds for
purpose of constructing football stadium is authorized. Herren v. Board of
Educ., 219 Ga. 431, 134 S.E.2d 6, 1963 Ga.
LEXIS 475 (1963).
When sewer line necessary, immaterial that other individuals served.
— When the evidence shows a necessary
school purpose in constructing a sewer
line, it is immaterial that other individuals may be served. Norton Realty & Loan
Co. v. Board of Educ., 129 Ga. App. 668,
200 S.E.2d 461, 1973 Ga. App. LEXIS
1105 (1973).
Extraterritorial exercise of power
as unreasonable. — In attempting to
condemn condemnee’s property outside its
jurisdiction for purpose of constructing an
athletic track adjacent to a school also
outside its jurisdiction, condemnor county
board of education exceeded the board’s
authority inasmuch as such an extraterritorial exercise of power of condemnation
was not “reasonably necessary” to the full
exercise of any authority otherwise expressly granted to the condemnor. Mallory
v. Upson County Bd. of Educ., 163 Ga.
App. 377, 294 S.E.2d 599, 1982 Ga. App.
LEXIS 2493 (1982).
Condemnor may take land outside
territorial limits. — When the power of
eminent domain is being utilized for the
purpose of creating or improving a sewage
system and the land taken is reasonably
necessary to accomplish this end, the condemning authority may take land outside

the authority’s territorial limits. Norton
Realty & Loan Co. v. Board of Educ., 129
Ga. App. 668, 200 S.E.2d 461, 1973 Ga.
App. LEXIS 1105 (1973).
Junior college established and administered by county board constitutes “public educational program.”
— Junior college which is established,
constructed, equipped, maintained, operated, and administered by a county board
of education as a “community educational
institution” is clearly a “public educational program.” Sheppard v. DeKalb
County Bd. of Educ., 220 Ga. 219, 138
S.E.2d 271, 1964 Ga. LEXIS 494 (1964).
Adequate notice to those whose
property condemned states condemnation’s purpose. — Resolution in order
to give adequate notice of purpose to those
whose property is being condemned need
not go into a detailed analysis of what
type of school facility or building is being
contemplated so long as it sufficiently
puts one on notice that the condemnation
is for public school purposes or for educational purposes as authorized by law.
Sheppard v. DeKalb County Bd. of Educ.,
220 Ga. 219, 138 S.E.2d 271, 1964 Ga.
LEXIS 494 (1964).
Proceeding before special master.
— Superior court did not err in holding
that condemnor county board of education
was authorized to proceed under special
master act in exercising power of eminent
domain. Mallory v. Upson County Bd. of
Educ., 163 Ga. App. 377, 294 S.E.2d 599,
1982 Ga. App. LEXIS 2493 (1982).

OPINIONS OF THE ATTORNEY GENERAL
Board may condemn for school purposes. — County board of education may
legally condemn land for school purposes
assuming that the proceeding therefor is

brought in the name of the individual
members of the county board of education.
1952-53 Ga. Op. Att’y Gen. 57.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 45, 86 et
seq.

C.J.S.
78 C.J.S., Schools and School Districts,
§ 508.

584

20-2-521

ELEMENTARY & SECONDARY EDUC.

ALR.
Condemnation of premises or part
thereof as affecting rights of landlord and
tenant inter se, 163 A.L.R. 679.
Condemner’s waiver, surrender, or limitation, after award, of rights or part of
property acquired by condemnation, 5
A.L.R.2d 724.
Admissibility, in eminent domain proceeding, of evidence as to price paid for
condemned real property during pendency
of the proceeding, 55 A.L.R.2d 781.
Admissibility, in eminent domain proceeding, of evidence as to price paid for
condemned real property on sale prior to
the proceeding, 55 A.L.R.2d 791.
Amount of property which may be con-
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demned for public school, 71 A.L.R.2d
1071.
Zoning regulations as applied to public
elementary and high schools, 74 A.L.R.3d
136.
Eminent domain: Right of owner of land
not originally taken or purchased as part
of adjacent project to recover, on enlargement of project to include adjacent land,
enhanced value of property by reason of
proximity to original land—state cases, 95
A.L.R.3d 752.
Eminent domain: Recovery of value of
improvements made with knowledge of
impending condemnation, 98 A.L.R.3d
504.

20-2-522. Condemnation procedure.
Condemnation proceedings by the boards and systems referred to in
Code Section 20-2-521 shall take the form provided in Chapter 1 of Title
22 and Article 1 of Chapter 2 of Title 22 or the form provided in Article
3 of Chapter 2 of Title 22, provided that county boards of education in
counties of this state having a population (including the population of
any independent school district located in such county) of more than
500,000 according to the United States decennial census of 1950 or any
future such census may use the form provided in Article 2 of Chapter 2
of Title 22.
History.
Ga. L. 1947, p. 1130, § 2; Ga. L. 1953,
Nov.-Dec. Sess., p. 174, § 1; Ga. L. 1956, p.

100, § 2; Ga. L. 1961, p. 2864, § 1; Ga. L.
1982, p. 2107, § 20.

JUDICIAL DECISIONS
Proceeding before special master.
— Superior court did not err in holding
that condemnor county board of education
was authorized to proceed under special
master act in exercising power of eminent
domain. Mallory v. Upson County Bd. of
Educ., 163 Ga. App. 377, 294 S.E.2d 599,
1982 Ga. App. LEXIS 2493 (1982).
The 1967 amendment to the special
master act should be construed as evidencing legislative intent that special
master proceeding be considered a
“supplementary” and “cumulative” form of
condemnation in all cases wherein condemnor otherwise possesses power of emi-

nent domain. Mallory v. Upson County
Bd. of Educ., 163 Ga. App. 377, 294 S.E.2d
599, 1982 Ga. App. LEXIS 2493 (1982).
Adequate notice to those whose
property condemned states condemnation’s purpose. — Resolution in order
to give adequate notice of purpose to those
whose property is being condemned need
not go into a detailed analysis of what
type of school facility or building is being
contemplated so long as the notice sufficiently puts one on notice that the condemnation is for public school purposes or
for educational purposes as authorized by
Ga. L. 1956, p. 100, § 1. Sheppard v.
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DeKalb County Bd. of Educ., 220 Ga. 219,
138 S.E.2d 271, 1964 Ga. LEXIS 494
(1964).
Separate equitable petition enjoining condemnation not valid. — Plaintiff’s claim that the defendants’ intentions
in planning to condemn the plaintiff’s
property without public need and without

T.20, C.2, A.11, P.3

the funds to pay for the property presented a threat of irreparable harm to the
plaintiff in the future was not cognizable
under Georgia law because a separate
equitable petition to enjoin a condemnation governed by the statute will not lie.
Saffold v. Carter, 739 F. Supp. 1541, 1990
U.S. Dist. LEXIS 19303 (S.D. Ga. 1990).

RESEARCH REFERENCES
ALR.
Amount of property which may be condemned for public school, 71 A.L.R.2d
1071.

Zoning regulations as applied to public
elementary and high schools, 74 A.L.R.3d
136.

PART 2
EXEMPTION FROM LEVY AND SALE
20-2-540. Exemption of school property from levy and sale.
Each and every lot or parcel of land which has been or may hereafter
be obtained by any county board of education or independent school
district, together with any buildings erected thereon for school purposes
and all school furniture, shall be exempt from levy and sale under any
execution or other writ or order in the nature of an execution, provided
that the lot of land so exempted shall not exceed ten acres; and if there
is any excess over that number of acres, then that portion not to exceed
ten acres most convenient for school purposes shall be exempt as
provided in this Code section, the exempted portion to be set off by order
of the county board or the boards of trustees of the independent school
system.
History.
Ga. L. 1919, p. 288, § 116; Ga. L. 1926,
Ex. Sess., p. 17, § 1; Code 1933, § 32-943;
Ga. L. 1946, p. 206, § 7; Ga. L. 1992, p. 6,
§ 20.

Cross references.
Execution and judicial sales generally,
T. 9, C. 13.

PART 3
GEORGIA EDUCATION AUTHORITY
(SCHOOLS)
Law reviews.
For article, “School Systems, Segregation and the Supreme Court,” see 6 Mercer L. Rev. 189 (1955).

For article, “Public Authorities: Legislative Panacea?,” see 5 J. of Pub. L. 387
(1956).
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OPINIONS OF THE ATTORNEY GENERAL
Not policy of authority to join in
city annexation application. — It is
not the policy of the authority to join in an
application for annexation of state-owned
property to a city. 1968 Op. Att’y Gen. No.
68-229.
Municipalities or counties cannot
require building fees for construction on authority property. — Building
permit fees may not be legally required by
municipalities or counties of contractors
on buildings being constructed for the
authority on authority property. 1963-65
Ga. Op. Att’y Gen. 493.
Authority does not directly super-

vise construction projects of less than
$200,000.00. — When allotted funds from
the State Board of Education for school
construction result in construction projects of less than $200,000.00, the authority does not directly supervise construction but requires the local school system to
construct the project itself and then be
reimbursed by the authority; this procedure often makes it necessary for the local
school system to borrow a substantial part
of the construction costs for a period of
nine months to a year; such borrowing is
within the legal power of local school systems. 1968 Op. Att’y Gen. No. 68-18.

RESEARCH REFERENCES
Am. Jur. 2d.
30 Am. Jur. 2d, Executions and Enforcement of Judgments, §§ 167, 168.

C.J.S.
33 C.J.S., Executions, § 42.

20-2-550. Short title.
This part may be cited as the “Georgia Education Authority (Schools)
Act.”
History.
Ga. L. 1951, p. 241, § 1; Ga. L. 1967, p.
871, § 1.
JUDICIAL DECISIONS
Appointment of House Speaker as
member of authority constitutional.
— Since membership in the authority is
neither an office to which emoluments are
annexed nor a civil office, the appointment
of the Speaker of the House of Representatives as a member did not offend the
Georgia Constitution. Sheffield v. State
Sch. Bldg. Auth., 208 Ga. 575, 68 S.E.2d
590, 1952 Ga. LEXIS 288 (1952).
Property owned by authority not
public property. — Although the authority is empowered to own and use properties for public school purposes, it is,
nevertheless, the owner of that property
and the authority is not the state, or a
part of the state, or an agency of the state.
Therefore, the property is not public property as contemplated by the Georgia Con-

stitution. Sheffield v. State Sch. Bldg.
Auth., 208 Ga. 575, 68 S.E.2d 590, 1952
Ga. LEXIS 288 (1952).
Properties of the authority are devoted exclusively to public charity as
contemplated by the Constitution. Shefﬁeld v. State Sch. Bldg. Auth., 208 Ga.
575, 68 S.E.2d 590, 1952 Ga. LEXIS 288
(1952).
County board of education authorized to enter rental contracts. — Although the constitutional provision upon
which this part and all proceedings taken
thereunder are based does not expressly
authorize a county board of education as
such to enter rental contracts, it does
expressly authorize counties to do so, and,
under repeated rulings of the Supreme
Court, such contracts by the county
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boards of education are corporate actions
of the counties. Sheffield v. State Sch.
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Bldg. Auth., 208 Ga. 575, 68 S.E.2d 590,
1952 Ga. LEXIS 288 (1952).

RESEARCH REFERENCES
ALR.
Liability of school or school personnel in
connection with suicide of student, 17
A.L.R.5th 179.

Liability of public or private schools or
institutions of higher learning, or personnel thereof, in connection with suicide of
student, 100 A.L.R.6th 563.

20-2-551. Deﬁnitions; when project deemed self-liquidating.
(a) As used in this part, the term:
(1) “Authority” means the Georgia Education Authority (Schools),
which was formerly known as the State School Building Authority.
Such change in the name of the authority shall in no way affect the
identity of the authority or the rights, powers, privileges, or liabilities
of the authority or any person under this part.
(2) “Bonds” or “revenue bonds” means any bonds issued by the
authority under this part, including refunding bonds.
(3) “Cost of the project” means the cost of construction; the cost of
all lands, properties, rights, easements, and franchises acquired; the
cost of all machinery and equipment; ﬁnancing charges; interest prior
to and during construction and for one year after completion of
construction; cost of engineering; architectural and legal expenses;
cost of plans and speciﬁcations and other expenses necessary or
incident to determining the feasibility or practicability of the project;
administrative expense; and such other expenses as may be necessary or incident to the ﬁnancing authorized in this part, the construction of any project, the placing of it in operation, and the condemnation of property necessary for such construction and operation. Any
obligation or expense incurred for any of the foregoing purposes shall
be regarded as a part of the cost of the project and may be paid or
reimbursed as such out of the proceeds of revenue bonds issued under
this part for such project.
(4) “Project” means one or a combination of two or more of the
following: buildings and facilities intended for use as school buildings; classrooms; laboratories; libraries; and instructional, administrative, and recreational facilities for students, faculty, officers, and
employees of any institution or unit under the control of a county
board of education, city board of education, or governing bodies of
independent districts or systems; and all structures; electric, gas,
steam, and water utilities; and facilities of every kind and character
deemed by the authority necessary or convenient for the efficient
operation of any unit which is a part of any such institution, including
the improving, altering, or repairing of such unit.
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(5) “Unit” shall mean any institution, school, or academy, at any
particular location, which forms a part of the public school system of
this state, operated by a county board of education, city board of
education, or governing bodies of independent districts or systems.
(b) Any project or combination of projects shall be deemed “selfliquidating” if, in the judgment of the authority, the revenues, rents, or
earnings to be derived by the authority therefrom will be sufficient to
pay the cost of maintaining, repairing, and operating the project and to
pay the principal and interest of revenue bonds which may be issued for
the cost of such project, projects, or combination of projects.
History.
Ga. L. 1951, p. 241, § 3; Ga. L. 1964, p.

112, § 1; Ga. L. 1967, p. 871, § 3; Ga. L.
1992, p. 6, § 20.

OPINIONS OF THE ATTORNEY GENERAL
Authority without power to contract with private school systems. —
This section, in setting forth the deﬁnitions of “project” and “unit,” as to which
later sections confer upon the authority
the power to contract with respect to,
apparently is conﬁned to public educational systems, so that as presently constituted, it seems safe to assume that the
authority is without power to contract
with private school systems with regard to
school facilities; however, this does not, in
and of itself, prohibit the public school

system or lessee, otherwise authorized,
from assigning, subleasing, or otherwise
disposing of its interest. 1954-56 Ga. Op.
Att’y Gen. 224.
Authority empowered to construct
and lease recreational facility to public system. — Authority has the discretionary power to construct and lease to a
county, city, or independent school system
any type or kind of recreational facility for
the students, faculty, officers, and employees of the systems. 1950-51 Ga. Op. Att’y
Gen. 440.

20-2-552. Creation; members, officers, and staff; quorum; procedural rules and regulations; assignment to Georgia
State Financing and Investment Commission.
(a) There is created a body corporate and politic to be known as the
Georgia Education Authority (Schools), which shall be deemed to be an
instrumentality of the State of Georgia and a public corporation and by
that name, style, and title such body may contract and be contracted
with, bring and defend actions, and implead and be impleaded. The
authority shall consist of ﬁve members, as follows: three appointees of
the Governor, one appointee of the Lieutenant Governor, and one
appointee of the Speaker of the House of Representatives. The terms of
office for all members shall be three years and until their successors are
appointed and qualiﬁed.
(b) The authority shall elect one of its members as chairperson and
another as vice chairperson and a secretary and treasurer, who need
not necessarily be a member of the authority. The majority of the
members of the authority shall constitute a quorum. No vacancy on the
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authority shall impair the right of the quorum to exercise all the rights
and perform all the duties of the authority. The members of the
authority shall not be entitled to compensation for their services but
shall be entitled to and shall be reimbursed for their actual expenses
necessarily incurred in the performance of their duties. The authority
may have staff assigned from within the Department of Education or
the Georgia State Financing and Investment Commission for the
purposes of carrying out the authority’s duties and responsibilities,
with compensation paid from resources available to the authority or the
Department of Education or the Georgia State Financing and Investment Commission, as the department, the commission, and the authority may agree. The Department of Education and all other state or local
government entities shall provide all necessary assistance requested by
the authority. The Georgia State Financing and Investment Commission shall provide ﬁnancial advisory services to the authority in
accordance with Code Section 50-17-22, and all debt of the authority
shall be subject to the approval of the Georgia State Financing and
Investment Commission. The authority shall make rules and regulations for its own government. It shall have perpetual existence. Any
change in name or composition of the authority shall in no way affect
the vested rights of any person under this part or impair the obligations
of any contracts existing under this part.
(c) The authority is assigned to the Georgia State Financing and
Investment Commission for administrative purposes only as prescribed
in Code Section 50-4-3.
History.
Ga. L. 1951, p. 241, § 2; Ga. L. 1959, p.
28, §§ 1, 2; Ga. L. 1959, p. 363, § 1; Ga. L.

1967, p. 871, § 2; Ga. L. 1972, p. 1015,
§ 415; Ga. L. 1988, p. 426, § 1; Ga. L.
2010, p. 1001, § 2/HB 936.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 66 et seq.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 98 et seq.

20-2-553. Powers of authority.
The authority shall have the power:
(1) To have a seal and alter it at pleasure;
(2) To acquire by purchase, lease, or otherwise and to hold, lease,
sell, and dispose of real and personal property of every kind and
character for its corporate purposes;
(3) To acquire in its own name by purchase, on such terms and
conditions, and in such manner as it may deem proper, or by
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condemnation in accordance with any and all existing laws applicable
to the condemnation of property for public use, real property or rights
of easements therein or franchises necessary or convenient for its
corporate purposes and to use them so long as its corporate existence
shall continue and to lease or make contracts for the use of or dispose
of them in any manner it deems to the best advantage of the
authority, the authority being under no obligation to accept and pay
for any property condemned under this part, except from the funds
provided under the authority of this part. In any proceedings to
condemn, such orders may be made by the court having jurisdiction
of the action or proceeding as may be just to the authority and to the
owners of the property to be condemned; and no property shall be
acquired under this part upon which any lien or other encumbrance
exists unless at the time such property is so acquired a sufficient sum
of money is deposited in trust to pay and redeem the fair value of such
lien or encumbrance. If the authority shall deem it expedient to
construct any project on lands which are subject to the control of the
public school system of the state or of any county board of education,
city board of education, or governing body of an independent or
quasi-independent district or system or local unit of administration,
the Governor, in the case of the state, or the boards of education of
counties or cities, or the equivalent governing authorities of independent school districts or systems are authorized to execute for and in
behalf of the state or the various county boards of education, city
boards of education, or governing bodies of independent districts or
systems, as the case may be, a lease upon such lands to the authority
for such parcel or parcels as shall be needed for a period not to exceed
50 years, at a nominal rental of $1.00 per year. If the authority shall
deem it expedient to construct any project on any other lands the title
to which shall then be in the state, the Governor is authorized to
convey, for and in behalf of the state, title to such lands to the
authority, upon payment into the state treasury for the credit of the
general fund of the state of the reasonable value of such lands, such
value to be determined by three appraisers to be agreed upon by the
Governor and the chairperson of the authority. Further, if the
authority shall deem it expedient to construct any project on any
other lands the title to which shall then be in any county, municipality, or other governmental subdivision of the state, the proper
authorities of such county, municipality, or governmental subdivision
are authorized to convey, for and in behalf of such county, municipality, or governmental subdivision, title to such lands to the authority,
upon payment to the proper ﬁscal officer of the county, municipality,
or other governmental subdivision of the reasonable value of such
lands, such value to be determined by three appraisers to be agreed
upon between such governmental authorities and the chairperson of
the authority;
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(4) To appoint and select officers, agents, and employees, including
engineering, architectural, and construction experts, ﬁscal agents,
and attorneys, and to ﬁx their compensation;
(5) To make contracts, agreements of sale, and leases and to
execute all instruments necessary or convenient, including contracts
for construction of projects, agreements for the sale of projects, and
leases of projects or contracts for the use of projects which the
authority causes to be erected or acquired; and any and all political
subdivisions, departments, institutions, or agencies of the state are
authorized to enter into contracts, leases, or agreements with the
authority upon such terms and for such purposes as they deem
advisable. Without limiting the generality of the foregoing, authority
is speciﬁcally granted to the county boards of education, city boards
of education, or governing bodies of independent districts or systems,
for and on behalf of the units and institutions within their respective
counties, cities, or districts, and to the authority to enter into
contracts, agreements of sale, and lease agreements for the purchase
or use of any structure, building, or facilities of the authority for a
term not exceeding 50 years; and the board of education or equivalent
governing body for and on behalf of the respective political subdivision may obligate itself and its successors to use only such structure,
building, or facility and none other and so long as such property is
used by such political subdivision to pay an amount to be determined
from year to year for the use of such property so leased and also to
obligate itself and its successors as a part of the lease contract to pay
the cost of maintaining, repairing, and operating the property so
leased from the authority;
(6) To construct, erect, acquire, own, repair, remodel, maintain,
add to, extend, improve, equip, operate, and manage projects, as
deﬁned in paragraph (4) of subsection (a) of Code Section 20-2-551, to
be located on property owned by or leased by the authority, the cost of
any such project to be paid in whole or in part from the proceeds of
revenue bonds of the authority, from such proceeds and any grant
from the United States or any agency or instrumentality thereof, or
from any other source;
(7) To accept loans or grants of money or materials or property of
any kind from the United States or any agency or instrumentality
thereof upon such terms and conditions as the United States or such
agency or instrumentality may impose;
(8) To borrow money for any of its corporate purposes and to issue
negotiable revenue bonds payable solely from funds pledged for that
purpose and to provide for the payment of such bonds and for the
rights of the holders thereof;
(9) To exercise any power usually possessed by private corpora592
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tions performing similar functions which is not in conﬂict with the
Constitution and laws of this state;
(10) To issue various types of bonds with various federal tax
consequences and to apply for and participate in any federal program
which provides ﬁnancial or other beneﬁts or is supportive of functions
of the authority. For purposes of federal law and without limiting the
powers of the authority to issue other types of bonds and to participate in federal programs, the authority may act as the state education agency and may issue Qualiﬁed Zone Academy Bonds, Qualiﬁed
School Construction Bonds, or Build America Bonds or, in its discretion, permit other authorized governmental bodies to issue Qualiﬁed
Zone Academy Bonds, Qualiﬁed School Construction Bonds, or Build
America Bonds. In participating in any federal program, the authority may apply for and receive funds, make certiﬁcations and designations, and do all other things necessary or convenient in the
opinion of the authority to participate in or obtain the beneﬁts of
federal programs, including programs of bond ﬁnance provided under
federal law;
(11) Deposit, or arrange for, federal funds in any form to be
deposited into the sinking fund provided for in Code Section 20-2-567;
and
(12) To do all things necessary or convenient to carry out the
powers expressly given in this part.
History.
Ga. L. 1951, p. 241, § 4; Ga. L. 1956, p.
11, § 1; Ga. L. 1974, p. 1215, § 6; Ga. L.
1983, p. 3, § 53; Ga. L. 2005, p. 319,
§ 1/HB 372; Ga. L. 2010, p. 1001, § 3/HB
936; Ga. L. 2015, p. 385, § 2-5/HB 252.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

2005, a period was deleted at the end of
paragraph (a)(5) (now paragraph 5).
Editor’s notes.
Ga. L. 2015, p. 385, § 1-1/HB 252, not
codiﬁed by the General Assembly, provides that: “This Act shall be known and
may be cited as the ‘J. Calvin Hill, Jr.,
Act.’”

JUDICIAL DECISIONS
After authority’s property leased to
local board. — When a local school board
conveyed to the authority legal title to
certain school premises, and after the authority contemporaneously therewith entered into a lease contract with the school
board under the terms of which the property so conveyed was leased to the board
for a period of 20 years with an absolute

right of reconveyance to the board at the
end of that period, the authority had such
an interest in the property as would enable the authority to join with the local
board in maintaining an action against
any person, or persons, liable on account
of damages to the property. Rodgers v.
Styles, 100 Ga. App. 124, 110 S.E.2d 582,
1959 Ga. App. LEXIS 549 (1959).
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RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 28, 45, 78,
86 et seq., 96, 102, 357 et seq.
C.J.S.
78 C.J.S., Schools and School Districts,

§§ 15, 16, 103 et seq. 78A C.J.S., Schools
and School Districts, §§ 707 et seq., 717,
756.

20-2-554. Functions and powers of Vocational Trade School
Building Authority and School Building Authority for
the Deaf and Blind transferred to authority.
All of the rights, powers, and functions of the Vocational Trade School
Building Authority and the School Building Authority for the Deaf and
Blind shall be transferred to and conferred upon the authority. Upon
such transfer of the rights, powers, and functions to the authority, the
Vocational Trade School Building Authority and the State School
Building Authority for the Deaf and Blind shall be abolished.
History.
Ga. L. 1956, p. 806, §§ 1, 2.
Editor’s notes.
The Vocational Trade School Building

Authority was created by Ga. L. 1951, p.
132. The State School Building Authority
for the Deaf and Blind was created by Ga.
L. 1951, p. 637.

20-2-555. Authority to issue revenue bonds; terms.
The authority, or any authority or body which has or which may in
the future succeed to the powers, duties, and liabilities vested in the
authority created by this part, shall have power, at one time or from
time to time, to provide by resolution for the issuance of negotiable
revenue bonds in an unlimited amount for the purpose of paying all or
any part of the cost, as deﬁned in paragraph (3) of subsection (a) of Code
Section 20-2-551, of any one project or combination of projects. The
principal and interest, if any, of such revenue bonds shall be payable
solely from the special fund provided in this part for such payment. The
bonds of each issue shall be dated; shall bear interest, if any, at such
rate or rates, payable on a date or dates certain; shall mature at such
time or times not exceeding 30 years from their date or dates; shall be
payable in such medium of payment as to both principal and interest as
may be determined by the authority; and may be made redeemable
before maturity, at the option of the authority, at such price or prices
and under such terms and conditions as may be ﬁxed by the authority
in the resolution provided for the issuance of the bonds.
History.
Ga. L. 1951, p. 241, § 5; Ga. L. 1960, p.
775, § 1; Ga. L. 2010, p. 1001, § 4/HB
936.

Cross references.
Revenue bonds generally, § 36-82-60 et
seq.
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RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, §§ 38 et seq., 358, 360, 362,
379, 380, 385.

C.J.S.
78A C.J.S., Schools and School Districts, § 756.

20-2-556. Form of bonds; denominations; place of payment; registration.
The authority shall determine the form of the bonds, including any
interest coupons to be attached thereto, and shall ﬁx the denomination
or denominations of the bonds and the place or places of payment of
principal and interest, if any, thereof, which may be at any bank or trust
company within or without the state. The bonds may be issued in
coupon or registered form, or both, as the authority may determine; and
provision may be made for the registration of any coupon bond as to
principal alone and also as to both principal and interest, if any.
History.
Ga. L. 1951, p. 241, § 6; Ga. L. 2010, p.
1001, § 5/HB 936.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, §§ 163, 166, 172 et seq., 183.

C.J.S.
78A C.J.S., Schools and School Districts, §§ 761, 762, 764, 784.

20-2-557. Signing, sealing, and attesting bonds.
In case any officer whose signature shall appear on any bonds or
whose facsimile signature shall appear on any coupon shall cease to be
such officer before the delivery of such bonds, such signature shall
nevertheless be valid and sufficient for all purposes the same as if he
had remained in office until such delivery. All such bonds shall be
signed by the chairman of the authority, and the official seal of the
authority shall be affixed thereto and attested by the secretary of the
authority, and any coupons attached thereto shall bear the signature or
facsimile signature of the chairman of the authority. Any coupon may
bear the facsimile signature of such person, and any bond may be
signed, sealed, and attested on behalf of the authority by such persons
as at the actual time of the execution of such bonds shall be duly
authorized or hold the proper office, although at the date of such bonds
such persons may not have been so authorized or shall not have held
such office.
History.
Ga. L. 1951, p. 241, § 7.
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RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, § 166 et seq.

C.J.S.
78A C.J.S., Schools and School Districts, § 784.

20-2-558. Bonds negotiable.
All revenue bonds issued under this part shall have all the qualities
and incidents of negotiable instruments under Article 8 of Title 11.
History.
Ga. L. 1951, p. 241, § 8.
RESEARCH REFERENCES
Am. Jur. 2d.
11 Am. Jur. 2d, Bills and Notes, §§ 5,
11, 20, 29, 37, 40, 52, 80.
C.J.S.
78A C.J.S., Schools and School Districts, § 786.

ALR.
Bond or warrant of governmental subdivision as subject of taxation or exemption, 44 A.L.R. 510.

20-2-559. Manner of sale and price of bonds.
The authority may sell its bonds in such manner and for such price as
it may determine to be for the best interests of the authority.
History.
Ga. L. 1951, p. 241, § 9; Ga. L. 1960, p.
775, § 2; Ga. L. 1967, p. 871, § 4; Ga. L.
2010, p. 1001, § 6/HB 936.

Cross references.
Georgia Building Authority generally, T.
50, C. 9.

RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, § 196 et seq.

C.J.S.
78A C.J.S., Schools and School Districts, §§ 756, 779 et seq.

20-2-560. Use of bond proceeds; additional bonds.
The proceeds of bonds shall be used solely for the payment of the cost
of the project or combined project and shall be disbursed upon requisition or order of the chairperson of the authority under such restrictions,
if any, as the resolution authorizing the issuance of the bonds or the
trust indenture mentioned in Code Section 20-2-565 may provide. If the
proceeds of such bonds, by error of calculation or otherwise, shall be less
than the cost of the project or combined project, unless otherwise
provided in the resolution authorizing the issuance of the bonds or in
the trust indenture, additional bonds may in like manner be issued to
provide the amount of such deﬁcit. Unless otherwise provided in the
resolution authorizing the issuance of the bonds or in the trust
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indenture, such additional bonds shall be deemed to be of the same
issue and shall be entitled to payment from the same fund, without
preference or priority, as the bonds ﬁrst issued for the same purpose. If
the proceeds of the bonds of any issue shall exceed the amount required
for the purpose for which such bonds are issued, the surplus shall be
paid into the fund provided in Code Section 20-2-567 for the payment of
principal and interest, if any, of such bonds.
History.
Ga. L. 1951, p. 241, § 10; Ga. L. 2010, p.
1001, § 7/HB 936.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, §§ 88 et seq., 110 et seq.

C.J.S.
78A C.J.S., Schools and School Districts, §§ 757, 758.

20-2-561. Issuance of interim receipts or certiﬁcates or temporary bonds.
Prior to the preparation of deﬁnite bonds, the authority may, under
like restrictions, issue interim receipts, interim certiﬁcates, or temporary bonds with or without coupons exchangeable for deﬁnite bonds
upon the issuance of the latter.
History.
Ga. L. 1951, p. 241, § 11.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, § 20.

20-2-562. Replacement of mutilated, destroyed, or lost bonds.
The authority may also provide for the replacement of any bond
which shall become mutilated or be destroyed or lost.
History.
Ga. L. 1951, p. 241, § 12.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, §§ 269, 270.
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20-2-563. Compliance with part sufficient for issuance of bonds;
single issue for one or more projects; adoption of bond
resolution.
Revenue bonds may be issued without any other proceedings or the
happening of any other conditions or things than those proceedings,
conditions, and things which are speciﬁed or required by this part. In
the discretion of the authority, revenue bonds of a single issue may be
issued for the purpose of paying the cost of any one or more, including
a combination of, projects in any one city or in any one county or any
number of counties. Any resolution providing for the issuance of
revenue bonds under this part shall become effective immediately upon
its passage and need not be published or posted. Any such resolution
may be passed at any regular or special or adjourned meeting of the
authority by a majority of its members.
History.
Ga. L. 1951, p. 241, § 13.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, §§ 88, 110 et seq.

C.J.S.
78A C.J.S., Schools and School Districts, §§ 761, 787.

20-2-564. Bonds not state debt; use of appropriations and other
funds for leases from authority; collection of rentals;
assignment of payments.
(a) Revenue bonds issued under this part shall not be deemed to
constitute a debt of the state or a pledge of the faith and credit of the
state, but such bonds shall be payable solely from the fund provided for
in Code Section 20-2-567. The issuance of such revenue bonds shall not
directly, indirectly, or contingently obligate the state to levy or to pledge
any form of taxation whatever therefor or to make any appropriation for
their payment. All such bonds shall contain recitals on their face
covering substantially the foregoing provisions of this Code section;
provided, however, that such funds as may be received from state
appropriations or from any other source are declared to be available
and may be used on behalf of the county boards of education, city boards
of education, or governing bodies of independent districts or systems for
the performance of any lease contract entered into by such boards or
governing bodies, unless the use of such funds shall be otherwise
stipulated by law.
(b) In the event any county board of education, city board of education, or governing body of an independent school district or system shall
enter into a lease contract or an agreement of sale with the authority as
provided in this part, then any sums accruing to and for the beneﬁt of
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such school district or system by virtue of any state appropriation to
which such school district or system may be entitled shall be withheld
from such school district or system and the State Board of Education
shall, on behalf of such school district or system, apply so much thereof
as is necessary directly to the authority until such time as the
obligation of the lease contract or agreement of sale shall have been
paid in full; it being intended that such sums, if any, as may be
appropriated by the legislature and to which a school district or system
may be entitled shall be subject to be ﬁrst applied on behalf of such
school district or system to the extent necessary to the faithful performance of any lease contract or agreement of sale of that particular
school district or system with the authority.
(c) In the event any such sums so appropriated by the legislature to
the state board to and for the beneﬁt of each county, city, or independent
school district or system which has entered into a lease contract or an
agreement of sale with the authority are not sufficient to discharge the
lease or installment purchase obligations and undertakings therein
agreed to be performed and should the school district or system fail to
pay any sum necessary to make up the difference between the amount
to be paid under the lease contract or agreement of sale and that
actually paid by the state board on behalf of the school district or
system directly to the authority as provided in subsection (b) of this
Code section, then it shall be the duty of the authority to notify
immediately, in writing, the state board, the Department of Education,
and the Office of the State Treasurer of the amount due said authority,
and thereupon the state board, the department, and the Office of the
State Treasurer are authorized and directed to withhold from any other
funds appropriated, allotted, or due to be paid to such county, city, or
independent school district or system an amount sufficient to pay the
obligation due the authority by the defaulting county, city, or independent school district or system for the rental or purchase of buildings or
facilities; and the state board, the department, and the Office of the
State Treasurer are authorized and directed to pay such funds to the
authority on behalf of the county, city, or independent school district or
system to be applied in payment on such unpaid rentals or installment
payments of purchase price, such payment being charged against the
respective funds due such county, city, or independent school district or
system.
(d) The rentals contracted to be paid by the state board or other
contracting or leasing department, agency, or institution of the state to
the authority under leases or contracts entered upon pursuant to this
part shall constitute obligations of the state for the payment of which
the good faith of the state is pledged. Such rentals shall be paid as
provided in the lease contracts from funds appropriated for such
purposes by the terms of the Constitution of Georgia. It shall be the
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duty of the state board or other contracting or leasing department,
agency, or institution of the state to see to the punctual payment of all
such rentals.
(e) In the event of any failure or refusal on the part of any party
punctually to perform any covenant or obligation contained in any
contract entered upon pursuant to this part, the authority may enforce
performance by any legal or equitable process against such party; and
consent is given for the institution of any such action.
(f) The authority shall be permitted to assign any payment due it by
a contracting party to a trustee or paying agent as may be required by
the terms of any trust indenture entered into by the authority.
History.
Ga. L. 1951, p. 241, § 15; Ga. L. 1964, p.
112, § 1; Ga. L. 1972, p. 1015, § 408B; Ga.
L. 1993, p. 1402, § 18; Ga. L. 2010, p. 863,
§ 2/SB 296; Ga. L. 2010, p. 1001, § 8/HB
936.
Code Commission notes.
The amendment of subsection (c) of this
Code section by Ga. L. 2010, p. 863,

§ 2/SB 296, irreconcilably conﬂicted with
and was treated as superseded by Ga. L.
2010, p. 1001, § 8/HB 936. See County of
Butts v. Strahan, 151 Ga. 417 (1921);
Keener v. McDougall, 232 Ga. 273 (1974).
Pursuant to Code Section 28-9-5, in
2010, “Office of the State Treasurer” was
substituted for “Office of Treasury and
Fiscal Services” in subsection (c).

JUDICIAL DECISIONS
Section is not void upon the ground
that the section attempts to vest legislative powers in the State Board of Education, and thus offends the Constitution,
which vests all legislative powers in the
General Assembly and commands that the

legislative, executive, and judicial powers
remain forever separate and distinct.
Sheffield v. State Sch. Bldg. Auth., 208 Ga.
575, 68 S.E.2d 590, 1952 Ga. LEXIS 288
(1952).

RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, §§ 367, 374, 386 et seq.

C.J.S.
78A C.J.S., Schools and School Districts, §§ 761, 787.

20-2-565. Trust indentures to secure bonds; contents of indentures or bond resolutions; expenses of carrying out
indentures.
(a) In the discretion of the authority, any issue of revenue bonds may
be secured by a trust indenture by and between the authority and a
corporate trustee, which may be any trust company or bank having the
powers of a trust company within or outside of the state. Such trust
indenture may pledge or assign rents, revenues, and earnings to be
received by the authority. Either the resolution providing for the
issuance of revenue bonds or such trust indenture:
(1) May contain such provisions for protecting and enforcing the
600

20-2-565

ELEMENTARY & SECONDARY EDUC.

20-2-566

rights and remedies of the bondholders as may be reasonable and
proper and not in violation of law, including covenants setting forth
the duties of the authority in relation to the acquisition of property;
the construction of the project; the maintenance, operation, repair,
and insurance of the project; and the custody, safeguarding, and
application of all moneys;
(2) May also provide that any project shall be constructed and paid
for under the supervision and approval of consulting engineers or
architects employed or designated by the authority and satisfactory
to the original purchasers of the bonds issued therefor;
(3) May also require that the security given by contractors and by
any depository of the proceeds of the bonds or revenues or other
moneys be satisfactory to such purchasers; and
(4) May also contain provisions concerning the conditions, if any,
upon which additional revenue bonds may be issued.
(b) It shall be lawful for any bank or trust company incorporated
under the laws of this state to act as such depository and to furnish such
indemnifying bonds or pledge such securities as may be required by the
authority. Such indenture may set forth the rights and remedies of the
bondholders and of the trustees and may restrict the individual right of
action of bondholders as is customary in trust indentures securing
bonds and debentures of corporations. In addition to the foregoing, such
trust indenture may contain such other provisions as the authority may
deem reasonable and proper for the security of the bondholders. All
expenses incurred in carrying out such trust indenture may be treated
as a part of the cost of maintenance, operation, and repair of the project
affected by such indenture.
History.
Ga. L. 1951, p. 241, § 15.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, § 178.

20-2-566. Trustee for bond proceeds.
The authority shall, in the resolution providing for the issuance of
revenue bonds or in the trust indenture, provide for the payment of the
proceeds of the sale of the bonds to any officer or person who, or any
agency, bank, or trust company which, shall act as trustee of such funds
and shall hold and apply them to the purposes of this part, subject to
such regulations as this part and such resolution or trust indenture
may provide.
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History.
Ga. L. 1951, p. 241, § 16.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, § 178.

20-2-567. Sinking fund.
The revenues, rents, and earnings derived from any particular
project or combined projects; all sums allocated or paid by the State
Board of Education or Department of Education to the authority for the
beneﬁt of and on behalf of any county, city, or independent school
district or system or its governing body for the performance of any lease
contract or agreement of sale or any and all funds from any sources
received by the various county boards of education, city boards of
education, or governing bodies of independent school districts or systems that have entered into lease contracts or agreements of sale with
the authority and paid to it in the performance of such contract or
contracts; any and all revenues, rents, and earnings received by the
authority, regardless of whether or not such rents, earnings, and
revenues were produced by a particular project for which bonds have
been issued, unless otherwise pledged and allocated; and federal funds
where applicable may be pledged and allocated by the authority to the
payment of the principal and interest, if any, on revenue bonds of the
authority as the resolution authorizing the issuance of the bonds or the
trust instrument may provide. Such funds so pledged from whatever
source received may include funds received from one or more or all
sources and shall be set aside at regular intervals as may be provided
in the resolution or trust indenture, into a sinking fund, which shall be
pledged by the authority to and charged with the payment of:
(1) The interest, if any, upon such revenue bonds as such interest
shall fall due;
(2) The principal of the bonds as the same shall fall due;
(3) The necessary charges of paying agents for paying principal
and interest, if any; and
(4) Any premium upon bonds retired by call or purchase as
provided in Code Section 20-2-555.
The use and disposition of such sinking fund shall be subject to such
covenants and regulations as may be provided in the resolution
authorizing the issuance of the revenue bonds or in the trust indenture,
but, except as may otherwise be provided in such resolution or trust
indenture, such sinking fund shall be a fund for the beneﬁt of all
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revenue bonds without distinction or priority of one over another.
Subject to the provisions of the resolution authorizing the issuance of
the bonds or in the trust indenture, surplus moneys in the sinking fund
may be applied to the purchase or redemption of bonds; and any such
bonds so purchased or redeemed shall immediately be canceled and
shall not again be issued.
History.
Ga. L. 1951, p. 241, § 17; Ga. L. 2010, p.
1001, § 9/HB 936.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, § 386.
C.J.S.
78A C.J.S., Schools and School Districts, § 787.

ALR.
Constitutional provisions against impairment of obligations of contract as applied to sinking funds for retirement of
municipal or other public bonds, 115
A.L.R. 220.

20-2-568. Remedies of bondholders, receivers, or indenture
trustees.
Any holder of revenue bonds or interest coupons issued under this
part, any receiver for such holders, or indenture trustee, if any, except
to the extent the rights given in this part may be restricted by
resolution passed before the issuance of the bonds or by the trust
indenture, may either at law or in equity, by action, mandamus, or
other proceedings, protect and enforce any and all rights under the laws
of this state or granted under this part or under such resolution or trust
indenture and may enforce and compel performance of all duties
required by this part or by resolution or trust indenture to be performed
by the authority or any officer thereof, including the ﬁxing, charging,
and collecting of revenues, rents, and other charges for the use of the
project or projects, and, in the event of default of the authority upon the
principal and interest obligations of any revenue bond issue, shall be
subrogated to each and every right, speciﬁcally including the contract
rights of collecting rental or installment payments of purchase price,
which the authority may possess against any contracting county, city, or
independent school district or system or political subdivision. In the
pursuit of his or its remedies as subrogee, such individual, receiver, or
trustee may proceed either at law or in equity by action, mandamus, or
other proceedings to collect any sums by such proceedings due and
owing to the authority and pledged or partially pledged directly or
indirectly to the beneﬁt of the revenue bond issue of which such
individual, receiver, or trustee is representative. No holder of any such
bond or receiver or indenture trustee thereof shall have the right to
compel any exercise of the taxing power of the state to pay any such
bond or the interest thereon or to enforce the payment thereof against
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any property of the state; nor shall any such bond constitute a charge,
lien, or encumbrance, legal or equitable, upon the property of the state.
History.
Ga. L. 1951, p. 241, § 18; Ga. L. 1964, p.

112, § 3; Ga. L. 1983, p. 3, § 53; Ga. L.
2010, p. 1001, § 10/HB 936.

RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, §§ 250, 251.

C.J.S.
78A C.J.S., Schools and School Districts, § 788.

20-2-569. Refunding bonds.
The authority is authorized to provide by resolution for the issue of
revenue refunding bonds of the authority for the purpose of refunding
any revenue bonds issued under this part and then outstanding,
together with accrued interest thereon, if any, and the premium, if any.
The issuance of such revenue refunding bonds, the maturities and all
other details thereof, the rights of the holders thereof, and the duties of
the authority in respect to such bonds shall be governed by Code
Sections 20-2-550 through 20-2-568 insofar as they may be applicable.
History.
Ga. L. 1951, p. 241, § 19; Ga. L. 2010, p.
1001, § 11/HB 936.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, § 236 et seq.

C.J.S.
78A C.J.S., Schools and School Districts, § 738.

20-2-570. Bonds legal investments; depositing bonds.
The bonds authorized in this part are made securities in which all
public officers and bodies of this state and all municipalities and all
political subdivisions; all insurance companies and associations and
other persons carrying on an insurance business; all banks, bankers,
trust companies, savings banks, and savings associations, including
savings and loan associations, building and loan associations, investment companies, and other persons carrying on a banking business; all
administrators, guardians, executors, trustees, and other ﬁduciaries;
and all other persons whatsoever who are now or may hereafter be
authorized to invest in bonds or other obligations of the state may
properly and legally invest funds, including capital, in their control or
belonging to them. The bonds are also made securities which may be
deposited with and shall be received by all public officers and bodies of
this state and all municipalities and political subdivisions for any
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purpose for which the deposit of the bonds or other obligations of this
state is authorized.
History.
Ga. L. 1951, p. 241, § 20; Ga. L. 2010, p.
1001, § 12/HB 936.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, § 9 et seq.

20-2-571. Tax exemption of authority’s property, activities,
charges, and bonds.
The creation of the authority and the carrying out of its corporate
purpose shall be a public purpose and in all respects for the beneﬁt of
the people of this state. The authority will be performing an essential
governmental function in the exercise of the power conferred upon it by
this part; and this state covenants with the holders of the bonds that
the authority shall be required to pay no taxes or assessments upon any
of the property acquired or leased by it or under its jurisdiction, control,
possession, or supervision or upon its activities in the operation or
maintenance of the buildings erected or acquired by it or any fees,
revenues, rentals, or other charges for the use of such buildings or other
income received by the authority and that the bonds of the authority
and the income therefrom shall at all times be exempt from taxation
within this state.
History.
Ga. L. 1951, p. 241, § 21; Ga. L. 2010, p.
1001, § 13/HB 936.
JUDICIAL DECISIONS
Ga. L. 1951, p. 241, § 21 is constitutional in that it does not constitute a
donation or a gratuity in violation of Ga.
Const. 1945, Art. VII, Sec. I, Para. II (see
now Ga. Const. 1983, Art. III, Sec. VI,
Para. VI), nor offend Ga. Const. 1945, Art.
VII, Sec. I, Para. IV (see now Ga. Const.

1983, Art. VII, Sec. I, Para. I), which
declares that all laws exempting property
from taxation other than property therein
enumerated are void. Sheffield v. State
Sch. Bldg. Auth., 208 Ga. 575, 68 S.E.2d
590, 1952 Ga. LEXIS 288 (1952).

OPINIONS OF THE ATTORNEY GENERAL
No fees assessed upon authority. —
This section certainly indicates the General Assembly did not contemplate assess-

ment of any fees, of whatever nature,
directly or indirectly, upon the authority.
1963-65 Ga. Op. Att’y Gen. 493.
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RESEARCH REFERENCES
Am. Jur. 2d.
71 Am. Jur. 2d, State and Local Taxation, §§ 326, 327.
C.J.S.
84 C.J.S., Taxation, § 251.

ALR.
Bond or warrant of governmental subdivision as subject of taxation or exemption, 44 A.L.R. 510.

20-2-572. Procedure for validating bonds.
Bonds of the authority shall be conﬁrmed and validated in accordance
with the procedure of Article 3 of Chapter 82 of Title 36. The petition for
validation shall make the authority party defendant and shall also
make party defendant to such action any political subdivision or county,
city, or independent school district or system which has contracted with
the authority for the purchase or use of any building, structure, or
facility for which bonds have been issued and sought to be validated;
and such parties shall be required to show cause, if any, why the
contract or contracts and the terms and conditions thereof should not be
inquired into by the court, the validity of the terms thereof determined,
the matters and conditions imposed on the contracting parties to be
performed, and all such undertakings adjudicated as security for the
payment of any such bonds of the authority. In the event no appeal is
taken or if taken and the judgment is affirmed by the proper appellate
court of this state, the judgment of the superior court so conﬁrming and
validating the issuance of the bonds shall be forever conclusive upon the
validity of the bonds against the authority issuing them and against all
parties to such proceedings.
History.
Ga. L. 1951, p. 241, § 23; Ga. L. 2010, p.
1001, § 14/HB 936.
JUDICIAL DECISIONS
Judgment validating revenue certiﬁcates conclusive against municipality and citizens. — Judgment of the
superior court validating revenue certiﬁcates under former Code 1933, § 87-305,
unexcepted to, or affirmed on review, was
conclusive against the municipality and

the citizens of the municipality upon all
questions, including the constitutionality
of the statute under which the proceedings were had. Cox v. Georgia Educ. Auth.,
225 Ga. 542, 170 S.E.2d 240, 1969 Ga.
LEXIS 558 (1969).

RESEARCH REFERENCES
C.J.S.
78A C.J.S., Schools and School Districts, §§ 763, 784.
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20-2-573. Venue and jurisdiction of actions to enforce rights or
validate bonds.
Any action to protect or enforce any rights under this part shall be
brought in the Superior Court of Fulton County; and any action
pertaining to validation of any bonds issued under this part shall
likewise be brought in such court, which shall have exclusive, original
jurisdiction of such actions.
History.
Ga. L. 1951, p. 241, § 22.
RESEARCH REFERENCES
Am. Jur. 2d.
77 Am. Jur. 2d, Venue, § 4.

C.J.S.
92A C.J.S., Venue, §§ 2, 76.

20-2-574. Interests of bondholders protected.
While any of the bonds issued by the authority remain outstanding,
the powers, duties, or existence of the authority or of its officers,
employees, or agents or of the various county boards of education, city
boards of education, or governing bodies of independent or quasiindependent districts or systems shall not be diminished or impaired in
any manner that will affect adversely the interests and rights of the
holders of such bonds, nor will the state itself so compete with the
authority. This part shall be for the beneﬁt of the state, the authority,
and the holders of any such bonds and, upon the issuance of bonds
under this part, shall constitute a contract with the holders of such
bonds.
History.
Ga. L. 1951, p. 241, § 24.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, §§ 250, 251.

C.J.S.
81A C.J.S., States, § 270.

20-2-575. Acceptance of grants and contributions from federal
and other sources.
The authority, in addition to the moneys which may be received from
the sale of revenue bonds and from the collection of revenues, rents, and
earnings derived under this part, shall have authority to accept from
any federal agency grants for or in aid of the construction of any project
or for the payment of bond and to receive and accept contributions from
any source of either money or property or other things of value to be
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held, used, and applied only for the purpose for which such grants or
contributions may be made.
History.
Ga. L. 1951, p. 241, § 25.
RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 114, 357 et
seq.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 507 et seq.

78A C.J.S., Schools and School Districts, §§ 726, 730 et seq.

20-2-576. Moneys received deemed trust funds.
All moneys received pursuant to this part, whether as proceeds from
the sale of revenue bonds, as grants or other contributions, or as
revenues, rents, and earnings, shall be deemed to be trust funds to be
held and applied solely as provided in this part.
History.
Ga. L. 1951, p. 241, § 26.
RESEARCH REFERENCES
Am. Jur. 2d.
63C Am. Jur. 2d, Public Funds, §§ 2, 5,
6, 42.

C.J.S.
78A C.J.S., Schools and School Districts, § 729.

20-2-577. Fixing rentals, installment payments, and charges for
use of projects.
The authority is authorized to ﬁx rentals, installment payments of
purchase price, and other charges which the various county boards of
education, city boards of education, or governing bodies of independent
districts or systems shall pay to the authority for the use or purchase of
each project or part thereof or combination of projects, to charge and
collect them, and to lease or sell and make contracts with the various
county, city, or independent school districts or systems for the use or
purchase by any county, city, or independent school districts or systems
of any project or part thereof. Such rentals, installment payments of
purchase price, and other charges shall be so ﬁxed and adjusted in
relation to their total amount from the project or projects for which a
single issue of revenue bonds is issued so as to provide a fund sufficient
with other revenues of such project or projects, if any, to pay:
(1) The cost of maintaining, repairing, and operating the project or
projects, including reserves for extraordinary repairs and insurance
and other reserves required by the resolution or trust indentures,
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unless such reserves shall be otherwise provided for, shall be deemed
to include the expenses incurred by the authority on account of the
project or projects for water, light, sewer, and other services furnished
by other facilities at such institution; and
(2) The principal of the revenue bonds and the interest thereon, if
any, as they shall become due.
History.
Ga. L. 1951, p. 241, § 27; Ga. L. 2010, p.
1001, § 15/HB 936.
RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 78.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 560 et seq.

20-2-578. Authority of state and other boards of education to
bargain, sell, transfer, convey, rent, and lease property
to authority.
In addition to the authority granted in this part or otherwise
provided by law, express authority and power is given to the State
Board of Education, county boards of education, city boards of education, or governing bodies of independent or quasi-independent districts
or systems to bargain, sell, transfer, convey, rent, and lease to the
authority any property needed or required by the authority to carry out
the purposes of this part, together with all buildings and improvements
thereon.
History.
Ga. L. 1951, p. 241, § 28.
RESEARCH REFERENCES
C.J.S.
78 C.J.S., Schools and School Districts,
§ 507 et seq.

20-2-579. Rules and regulations for operation of projects.
It shall be the duty of the authority to prescribe rules and regulations
for the operation of each project or combination of projects constructed
under this part, including rules and regulations to ensure maximum
use or occupancy of each such project.
History.
Ga. L. 1951, p. 241, § 29.
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20-2-580. Power to issue revenue bonds not affected.
This part does not in any way take from the various counties or other
governmental units or agencies of the state the authority to issue
revenue bonds for a particular purpose.
History.
Ga. L. 1951, p. 241, § 33.

20-2-581. Part supplemental and additional to other laws.
This part shall be deemed to provide an additional and alternative
method for the doing of the things authorized thereby, shall be regarded
as supplemental and additional to powers conferred by other laws, and
shall not be regarded as in derogation of any powers now existing.
History.
Ga. L. 1951, p. 241, § 30.

20-2-582. Part to be liberally construed.
This part, being for the welfare of the state and its inhabitants, shall
be liberally construed to effect its purposes.
History.
Ga. L. 1951, p. 241, § 31.
RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 9.

ARTICLE 12
LEASING PUBLIC SCHOOL PROPERTY FOR PRIVATE
PURPOSES
Law reviews.
For article, “Education Law,” see 53
Mercer L. Rev. 281 (2001).

For article, “Local Government Law,”
see 53 Mercer L. Rev. 389 (2001).

20-2-600. Leases of 50 years or less authorized.
The various counties, cities, municipalities, county boards of education, city boards of education, and governing bodies of independent
school districts or systems of this state shall have authority to lease any
schoolhouse or other school property that it has determined is no longer
needed for school purposes to any person, group of persons, or corporation, provided that the lease shall be for a period not longer than 50
years.
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History.
Ga. L. 1956, p. 10, § 1; Ga. L. 1986, p.

20-2-601

38, § 1; Ga. L. 1987, p. 3, § 20; Ga. L.
2001, p. 1247, § 1.

OPINIONS OF THE ATTORNEY GENERAL
Distinction between lease under
O.C.G.A. § 20-2-600 and permit under
O.C.G.A. § 20-2-520. — There is one signiﬁcant distinction between the situation
of a lease not exceeding ﬁve (now ﬁfteen)
years under Ga. L. 1951, p. 241, § 28
(with compensation involved) and a mere
permit under former Code 1933, § 32-909
(no monetary consideration involved).
When the local board enters into a lease
agreement such as the lease of a particular classroom to a private teacher during
speciﬁed hours, the lease will be binding
upon the board during the term of the
lease even though it might to some extent
interfere with the use of the classroom for
school purposes; when, however, there is
only a “free of charge” permission to teach
private lessons, such use by a private
teacher for private lessons could become
illegal if the use interfered with the primary use of the school building or any
room or part thereof for public education
purposes. 1963-65 Ga. Op. Att’y Gen. 401.

Board may not lease unused school
facility to state college. — Insofar as
general state law is concerned, a county
board of education would be legally safe in
leasing out an unused school facility to a
college of this state for a period of up to
ﬁve years. 1976 Op. Att’y Gen. No. U76-2.
Board may not lease unused school
facility to private citizens. — County
board of education has no authority to
lease school property no longer needed for
school purposes to private citizens to be
used as a recreation center. 1958-59 Ga.
Op. Att’y Gen. 98.
When board acts beyond jurisdiction, members subject to individual
liability. — County board of education, if
acting beyond the scope of the board’s
lawful jurisdiction in leasing school buildings, might thereby subject the board’s
members to individual liability in case
someone is hurt or an accident happens on
this property. 1958-59 Ga. Op. Att’y Gen.
98.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 102.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 510 et seq.

ALR.
Zoning regulations as applied to private
and parochial schools below the college
level, 74 A.L.R.3d 14.

20-2-601. Article applicable to all public school systems.
This article shall apply to all public school systems in this state,
including those maintained and operated by counties and cities and
independent local systems.
History.
Ga. L. 1956, p. 10, § 2; Ga. L. 1983, p. 3,
§ 53.
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ARTICLE 13
SUSPENDING AND REOPENING LOCAL SCHOOL SYSTEMS
20-2-620 through 20-2-627. [Reserved]
History.
Ga. L. 1961, p. 31, §§ 1-7, 9; Ga. L. 1983,
p. 3, § 53; Ga. L. 1985, p. 149, § 20;
repealed by Ga. L. 1990, p. 1344, § 1,
effective July 1, 1990.

Editor’s notes.
Ga. L. 2014, p. 866, § 20/SB 340, effective April 29, 2014, part of an Act to revise,
modernize, and correct the Code, reserved
the designation of this article.

ARTICLE 14
EDUCATION GRANTS
20-2-640 through 20-2-650. [Reserved]
History.
Ga. L. 1961, p. 35, §§ 1-3, 5, 6; Ga. L.
1962, p. 552, § 1; Ga. L. 1963, p. 514,
§§ 1-9; Ga. L. 1972, p. 1015, § 206; Ga. L.
1983, p. 3, § 53; Ga. L. 1992, p. 6, § 20;
repealed by Ga. L. 2005, p. 318, § 1/HB
27, effective July 1, 2005.

Editor’s notes.
Ga. L. 2005, p. 318, § 1/HB 27 repealed
and reserved this article, effective July 1,
2005.

ARTICLE 15
STUDENT DATA PRIVACY, ACCESSIBILITY, AND
TRANSPARENCY
Editor’s notes.
The former article, relating to school
censuses, was repealed by Ga. L. 2012, p.
358, § 29/HB 706, effective July 1, 2012,
and was based on Ga. L. 1919, p. 288,
§§ 71, 72; Code 1933, §§ 32-1601, 321602; Ga. L. 1945, p. 210, § 1; Ga. L. 1945,
p. 441, § 1; Ga. L. 1969, p. 838, § 3.
Ga. L. 2015, p. 1031, § 3-1(a)/SB 89, not
codiﬁed by the General Assembly, provides: “(a) Part I of this Act shall become
effective on July 1, 2016; provided, however, that to the extent any provision of
this Act conﬂicts with a term of a contract

entered into by a state agency, local board
of education, or operator in effect prior to
July 1, 2016, such provision shall not
apply to the state agency, local board of
education, or the operator subject to such
agreement until the expiration, amendment, or renewal of such agreement.”
Administrative rules and regulations.
Student and staff data collections, Official Compilation of the Rules and Regulations of the State of Georgia, Georgia
Department of Education, Regional Educational Services, Sec. 160-5-1-.07.

20-2-660. Short title.
This article shall be known and may be cited as the “Student Data
Privacy, Accessibility, and Transparency Act.”

612

20-2-660

ELEMENTARY & SECONDARY EDUC.

20-2-662

History.
Code 1981, § 20-2-660, enacted by Ga.
L. 2015, p. 1031, § 1-1/SB 89.

20-2-661. Legislative intent and ﬁndings.
(a) The General Assembly acknowledges that student data is a vital
resource for parents, teachers, and school staff, and it is the intent of
the General Assembly to ensure that student data is safeguarded and
that students’ and parents’ privacy is honored, respected, and protected.
(b) The General Assembly ﬁnds that:
(1) Student data allows parents and students to make more
informed choices about educational programs and to better gauge a
student’s educational progress and needs;
(2) Teachers and school staff utilize student data in planning
responsive education programs and services, scheduling students
into appropriate classes, and completing reports for educational
agencies;
(3) Student information is critical in helping educators assist
students in successfully graduating from high school and preparing
to enter the workforce or postsecondary education;
(4) In emergencies, certain information should be readily available
to school officials and emergency personnel to assist students and
their families;
(5) A limited amount of this information makes up a student’s
permanent record or transcript; and
(6) Student information is important for educational purposes, and
it is also critically important to ensure that student information is
protected, safeguarded, kept private, and used only by appropriate
educational authorities to serve the best interests of the student.
History.
Code 1981, § 20-2-661, enacted by Ga.
L. 2015, p. 1031, § 1-1/SB 89.

20-2-662. Deﬁnitions.
As used in this article, the term:
(1) “Aggregate student data” means data that is not personally
identiﬁable and that is collected or reported at the group, cohort, or
institutional level.
(2) “De-identiﬁed data” means a student data set that is not
student personally identiﬁable information because the local board of
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education or department or other party has made a reasonable
determination that a student’s identity is not personally identiﬁable,
whether through single or multiple releases, and taking into account
other reasonably available information.
(3) “Department” means the Department of Education.
(4) “Education record” means an education record as deﬁned in the
Family Educational Rights and Privacy Act (FERPA) and its implementing regulations, 20 U.S.C. Section 1232g; and 34 C.F.R. Part
99.3. An education record does not include the types of student data
excepted in FERPA, does not include student data collected by an
operator when it is used for internal operations purposes, does not
include student data that is not formatted for or expected to be
accessed by school, local board of education, or department employees, nor does it include student data that a local board of education
determines cannot reasonably be made available to the parent or
eligible student.
(5) “Eligible student” means a student who has reached 18 years of
age or is attending an institution of postsecondary education.
(6) “K-12 school purposes” means purposes that take place at the
direction of the K-12 school, teacher, or local board of education or aid
in the administration of school activities, including, but not limited
to, instruction in the classroom or at home, administrative activities,
preparing for postsecondary education or employment opportunities,
and collaboration between students, school personnel, or parents, or
are for the use and beneﬁt of the school.
(7) “Online service” includes cloud computing services.
(8) “Operator” means any entity other than the department, local
boards of education, the Georgia Student Finance Commission, or
schools to the extent that the entity:
(A) Operates an Internet website, online service, online application, or mobile application with actual knowledge that the website,
service, or application is used for K-12 school purposes and was
designed and marketed for K-12 school purposes to the extent that
it is operating in that capacity; and
(B) Collects, maintains, or uses student personally identiﬁable
information in a digital or electronic format.
(9) “Provisional student data” means new student data proposed
for inclusion in the state data system.
(10) “State-assigned student identiﬁer” means the unique student
identiﬁer assigned by the state to each student that shall not be or
include the social security number of a student in whole or in part.
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(11) “State data system” means the department state-wide longitudinal data system established pursuant to Code Section 20-2-320.
(12) “Student data” means information regarding a K-12 student
who is a resident of this state that is collected and maintained at the
individual student level in this state, including but not limited to:
(A) Data descriptive of a student in any media or format,
including but not limited to:
(i) The student’s ﬁrst and last name;
(ii) The name of the student’s parent or other family members;
(iii) The physical address, email address, phone number, or
other information that allows physical or online contact with the
student or student’s family;
(iv) A student’s personal identiﬁer, such as the student number, when used for identiﬁcation purposes;
(v) Other indirect identiﬁers, such as the student’s date of
birth, place of birth, and mother’s maiden name;
(vi) State, local, school, or teacher administered assessment
results, including participation information;
(vii) Transcript information including but not limited to
courses taken and completed, course grades and grade point
average, credits earned, degree, diploma, credential attainment,
or other school exit information;
(viii) Attendance and mobility information between and
within local school systems in this state;
(ix) The student’s sex, race, and ethnicity;
(x) Program participation information required by state or
federal law;
(xi) Disability status;
(xii) Socioeconomic information;
(xiii) Food purchases; or
(xiv) Emails, text messages, documents, search activity, photos, voice recordings, and geolocation information; or
(B) Such information that:
(i) Is created or provided by a student, or the student’s parent
or legal guardian, to an employee or agent of the school, local
board of education, or the department or to an operator in the
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course of the student’s or parent’s or legal guardian’s use of the
operator’s site, service, or application for K-12 school purposes;
(ii) Is created or provided by an employee or agent of the
school or local board of education, including to an operator in the
course of the employee’s or agent’s use of the operator’s site,
service, or application for K-12 school purposes; or
(iii) Is gathered by an operator through the operation of an
operator’s site, service, or application for K-12 school purposes.
(13) “Student personally identiﬁable data” or “student personally
identiﬁable information” or “personally identiﬁable information”
means student data that personally identiﬁes a student that, alone or
in combination, is linked to information that would allow a reasonable person who does not have personal knowledge of the relevant
circumstances to identify the student.
(14) “Targeted advertising” means presenting advertisements to a
student where the advertisement is selected based on information
obtained or inferred from that student’s online behavior, usage of
applications, or student data. Targeted advertising does not include
advertising to a student at an online location based upon that
student’s current visit to that location or single search query without
collection and retention of a student’s online activities over time.
History.
Code 1981, § 20-2-662, enacted by Ga.

L. 2015, p. 1031, § 1-1/SB 89; Ga. L. 2016,
p. 846, § 20/HB 737.

20-2-663. Designation and role of chief privacy officer.
(a) The State School Superintendent shall designate a senior department employee to serve as the chief privacy officer of the department to
assume primary responsibility for data privacy and security policy,
including:
(1) Establishing department-wide policies necessary to assure that
the use of technologies sustains, enhances, and does not erode privacy
protections relating to the use, collection, and disclosure of student
data;
(2) Ensuring that student data contained in the state data system
is handled in full compliance with this article, the federal Family
Educational Rights and Privacy Act, and other state and federal data
privacy and security laws;
(3) Evaluating legislative and regulatory proposals involving use,
collection, and disclosure of student data by the department;
(4) Conducting a privacy impact assessment on legislative proposals, regulations, and program initiatives of the department, including
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the type of personal information collected and the number of students
affected;
(5) Coordinating with the Attorney General’s office and other legal
entities as necessary to ensure that state programs, policies, and
procedures involving civil rights, civil liberties, and privacy considerations are addressed in an integrated and comprehensive manner;
(6) Preparing an annual report to the General Assembly on activities of the department that affect privacy, including complaints of
privacy violations, internal controls, and other matters;
(7) Working with the department general counsel and other officials in engaging with stakeholders about the quality, usefulness,
openness, and privacy of data;
(8) Establishing and operating a department-wide Privacy Incident Response Program to ensure that incidents involving department data are properly reported, investigated, and mitigated, as
appropriate;
(9) Establishing a model process and policy for any parent to ﬁle
complaints of privacy violations or inability to access his or her child’s
education records against the responsible local board of education
pursuant to Code Section 20-2-667; and
(10) Providing training, guidance, technical assistance, and outreach to build a culture of privacy protection, data security, and data
practice transparency to students, parents, and the public among all
state and local governmental education entities that collect, maintain, use, or share student data.
(b) The chief privacy officer may investigate issues of compliance
with this article and with other state data privacy and security laws by
the department and local boards of education and may:
(1) Have access to all records, reports, audits, reviews, documents,
papers, recommendations, and other materials available to the department that relate to programs and operations with respect to the
responsibilities of the chief privacy officer under this Code section;
(2) Make such investigations and reports relating to the administration of the programs and operations of the department as are
necessary or desirable; and
(3) In matters relating to compliance with federal laws, refer the
matter to the appropriate federal agency and cooperate with any
investigations by such federal agency.
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History.
Code 1981, § 20-2-663, enacted by Ga.
L. 2015, p. 1031, § 1-1/SB 89.
U.S. Code.
The Family Educational Rights and Pri-

20-2-664

vacy Act, referred to in this Code section,
is codiﬁed at 20 U.S.C. § 1232g.

20-2-664. Role of department.
The department shall:
(1) Create, publish, and make publicly available a data inventory
and dictionary or index of data elements with deﬁnitions of student
personally identiﬁable data ﬁelds in the state data system to include,
but not be limited to:
(A) Any student personally identiﬁable data required to be
reported by state and federal education mandates;
(B) Any student personally identiﬁable data which is included or
has been proposed for inclusion in the state data system with a
statement regarding the purpose or reason for the proposed collection; and
(C) Any student data that the department collects or maintains
with no current identiﬁed purpose;
(2) Develop, publish, and make publicly available policies and
procedures for the state data system to comply with this article and
other applicable state and federal data privacy and security laws,
including the federal Family Educational Rights and Privacy Act.
Such policies and procedures shall include, at a minimum:
(A) Restrictions on granting access to student data in the state
data system, except to the following:
(i) Students and their parents, as provided by the collecting
local board of education;
(ii) The authorized administrators, teachers, and other school
personnel of local boards of education, and the contractors or
other authorized entities working on their behalf, that enroll
students who are the subject of the data and who require such
access to perform their assigned duties;
(iii) The authorized staff of the department, and the contractors or other authorized entities working on behalf of the
department, who require such access to perform their assigned
duties as authorized by law or deﬁned by interagency or other
data sharing agreements; and
(iv) The authorized staff of other state agencies in this state as
required or authorized by law, including contractors or other
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authorized entities working on behalf of a state agency that
require such access to perform their duties pursuant to an
interagency agreement or other data sharing agreement;
(B) Prohibitions against publishing student data other than
aggregate data or de-identiﬁed data in public reports; and
(C) Consistent with applicable law, criteria for the approval of
research and data requests from state and local agencies, the
General Assembly, those conducting research including on behalf of
the department, and the public that involve access to student
personally identiﬁable information;
(3) Unless otherwise provided by law or approved by the State
Board of Education, not transfer student personally identiﬁable data
to any federal, state, or local agency or nongovernmental organization, except for disclosures incident to the following actions:
(A) A student transferring to another school or school system in
this state or out of state or a school or school system seeking help
with locating a transferred student;
(B) A student enrolling in a postsecondary institution or training
program;
(C) A student registering for or taking a state, national, or
multistate assessment where such data is required to administer
the assessment;
(D) A student voluntarily participating in a program for which
such a data transfer is a condition or requirement of participation;
(E) The federal government requiring the transfer of student
data for a student classiﬁed as a “migrant” for related federal
program purposes;
(F) A federal agency requiring student personally identiﬁable
data to perform an audit, compliance review, or complaint investigation; or
(G) An eligible student or student’s parent or legal guardian
requesting such transfer;
(4) Develop a detailed data security plan for the state data system
that includes:
(A) Guidelines for authorizing access to the state data system
and to student personally identiﬁable data including guidelines for
authentication of authorized access;
(B) Privacy and security audits;
(C) Plans for responding to security breaches, including notiﬁcations, remediations, and related procedures;
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(D) Data retention and disposal policies;
(E) Data security training and policies including technical,
physical, and administrative safeguards;
(F) Standards regarding the minimum number of students or
information that must be included in a data set in order for the
data to be considered aggregated and, therefore, not student
personally identiﬁable data subject to requirements in this article
and in other federal and state data privacy laws;
(G) A process for evaluating and updating as necessary the data
security plan, at least on an annual basis, in order to identify and
address any risks to the security of student personally identiﬁable
data; and
(H) Guidance for local boards of education to implement effective security practices that are consistent with those of the state
data system;
(5) Ensure routine and ongoing compliance by the department
with the federal Family Educational Rights and Privacy Act, other
relevant privacy laws and policies, and the privacy and security
policies and procedures developed under the authority of this article,
including the performance of compliance audits for the department;
(6) Notify the Governor and the General Assembly annually of the
following matters relating to the state data system:
(A) New provisional student data proposed for inclusion in the
state data system:
(i) Any new provisional student data collection proposed by
the department shall become a provisional requirement to allow
local boards of education and their local data system vendors the
opportunity to meet the new requirement; and
(ii) The department shall announce any new provisional student data collection to the general public for a review and
comment period of at least 60 days;
(B) Changes to existing student personally identiﬁable data
collections required for any reason, including changes to federal
reporting requirements made by the United States Department of
Education;
(C) A list of any special approvals granted by the department
pursuant to subparagraph (C) of paragraph (3) of this Code section
in the past year regarding the release of student personally
identiﬁable data; and
(D) The results of any and all privacy compliance and security
audits completed in the past year. Notiﬁcations regarding privacy
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compliance and security audits shall not include any information
that would itself pose a security threat to the state or local student
information systems or to the secure transmission of data between
state and local systems by exposing vulnerabilities; and
(7) Develop policies and procedures to ensure the provision of at
least annual notiﬁcations to eligible students and parents or guardians regarding student privacy rights under federal and state law.
History.
Code 1981, § 20-2-664, enacted by Ga.
L. 2015, p. 1031, § 1-1/SB 89.
U.S. Code.
The Family Educational Rights and Pri-

vacy Act, referred to in this Code section,
is codiﬁed at 20 U.S.C. § 1232g.

20-2-665. Prohibition on the reporting and collection of certain
data.
(a) Unless required by state or federal law or in cases of health or
safety emergencies, local boards of education shall not report to the
department the following student data or student information:
(1) Juvenile delinquency records;
(2) Criminal records; or
(3) Medical and health records.
(b) Unless required by state or federal law or in cases of health or
safety emergencies, schools shall not collect the following data on
students or their families:
(1) Political affiliation;
(2) Voting history;
(3) Income, except as required by law or where a local board of
education determines income information is required to apply for,
administer, research, or evaluate programs to assist students from
low-income families; or
(4) Religious affiliation or beliefs.
History.
Code 1981, § 20-2-665, enacted by Ga.
L. 2015, p. 1031, § 1-1/SB 89.

20-2-666. Activities by operators; limitations.
(a) An operator shall not knowingly engage in any of the following
activities with respect to such operator’s site, service, or application
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without explicit written consent from the student’s parent or guardian,
or an eligible student:
(1) Use student data to engage in behaviorally targeted advertising on the operator’s site, service, or application or target advertising
on any other site, service, or application when the targeting of the
advertising is based upon any student data and state-assigned
student identiﬁers or other persistent unique identiﬁers that the
operator has acquired because of the use of such operator’s site,
service, or application;
(2) Use information, including state-assigned student identiﬁers
or other persistent unique identiﬁers, created or gathered by the
operator’s site, service, or application, to amass a proﬁle about a
student except in furtherance of K-12 school purposes. For purposes
of this paragraph, “amass a proﬁle” does not include collection and
retention of account records or information that remains under the
control of the student, parent, or local board of education;
(3) Sell a student’s data. This prohibition does not apply to the
purchase, merger, or other type of acquisition of an operator by
another entity, provided that the operator or successor entity continues to be subject to the provisions of this Code section with respect to
previously acquired student data that is subject to this article; or
(4) Disclose student personally identiﬁable data without explicit
written or electronic consent from a student over the age of 13 or a
student’s parent or guardian, given in response to clear and conspicuous notice of the activity, unless the disclosure is made:
(A) In furtherance of the K-12 school purposes of the site,
service, or application; provided, however, that the recipient of the
student data disclosed (i) shall not further disclose the student data
unless done to allow or improve the operability and functionality
within that student’s classroom or school, and (ii) is legally required to comply with the requirements of this article and not use
the student information in violation of this article;
(B) To ensure legal or regulatory compliance or protect against
liability;
(C) To respond to or participate in judicial process;
(D) To protect the security or integrity of the entity’s website,
service, or application;
(E) To protect the safety of users or others or security of the site;
(F) To a service provider, provided that the operator contractually (i) prohibits the service provider from using any student data
for any purpose other than providing the contracted service to, or
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on behalf of, the operator, (ii) requires such service provider to
impose the same restrictions as in this paragraph on its own
service providers, and (iii) requires the service provider to implement and maintain reasonable security procedures and practices
as provided in subsection (b) of this Code section; or
(G) For an educational, public health, or employment purpose
requested by the student’s parent or guardian, provided that the
information is not used or further disclosed for any purpose.
(b) An operator shall:
(1) Implement and maintain reasonable security procedures and
practices appropriate to the nature of the student data to protect that
information from unauthorized access, destruction, use, modiﬁcation,
or disclosure; and
(2) Delete a student’s data within a reasonable timeframe not to
exceed 45 days if the school or local board of education requests
deletion of data under the control of the school or local board of
education.
(c) Notwithstanding paragraph (4) of subsection (a) of this Code
section, an operator may disclose student data, so long as paragraphs
(1) through (3) of subsection (a) of this Code section are not violated,
under the following circumstances:
(1) If another provision of federal or state law requires the operator to disclose the student data, and the operator complies with
applicable requirements of federal and state law in protecting and
disclosing that information;
(2) For legitimate research purposes:
(A) As required by state or federal law and subject to the
restrictions under applicable state and federal law; or
(B) As allowed by state or federal law and under the direction of
a school, a local board of education, or the department, subject to
compliance with subsection (a) of this Code section; or
(3) To a state agency, local board of education, or school, for K-12
school purposes, as permitted by state or federal law.
(d) Nothing in this Code section prohibits an operator from using
student data, including student personally identiﬁable data, as follows:
(1) For maintaining, delivering, developing, supporting, evaluating, improving, or diagnosing the operator’s site, service, or application;
(2) Within other sites, services, or applications owned by the
operator, and intended for the school or student use, to evaluate and
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improve educational products or services intended for the school or
student use;
(3) For adaptive learning or customized student learning purposes;
(4) For recommendation engines to recommend additional content
or services to students within a school service’s site, service, or
application without the response being determined in whole or in
part by payment or other consideration from a third party;
(5) To respond to a student’s request for information or for feedback without the information or response being determined in whole
or in part by payment or other consideration from a third party; or
(6) To ensure legal or regulatory compliance or to retain such data
for these purposes.
(e) Nothing in this Code section prohibits an operator from using or
sharing aggregate data or de-identiﬁed data as follows:
(1) For the development and improvement of the operator’s site,
service, or application or other educational sites, services, or applications; or
(2) To demonstrate the effectiveness of the operator’s products or
services, including their marketing.
(f) This Code section shall not be construed to limit the authority of
a law enforcement agency to obtain any content or student data from an
operator as authorized by law or pursuant to an order of a court of
competent jurisdiction.
(g) This Code section does not apply to general audience Internet
websites, general audience online services, general audience online
applications, or general audience mobile applications, even if login
credentials created for an operator’s site, service, or application may be
used to access those general audience sites, services, or applications.
(h) This Code section shall not be construed to limit Internet service
providers from providing Internet connectivity to schools or students
and their families.
(i) This Code section shall not be construed to prohibit an operator
from marketing educational products directly to parents so long as the
marketing did not result from the use of student data obtained without
parental consent by the operator through the provision of services
covered under this Code section.
(j) This Code section shall not be construed to impose a duty upon a
provider of an electronic store, gateway, marketplace, or other means of
purchasing or downloading software or applications to review or enforce
compliance of this Code section on those applications or software.
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(k) This Code section shall not be construed to impose a duty upon a
provider of an interactive computer service, as deﬁned in Section 230 of
Title 47 of the United States Code, to review or enforce compliance with
this Code section by third-party content providers.
(l) This Code section shall not be construed to impede the ability of a
student or parent or guardian to download, transfer, or otherwise save
or maintain their own student data or documents.
(m) Nothing in this Code section or this article prevents the department or local board of education and their employees from recommending, directly or via a product or service, any educational materials,
online content, services, or other products to any student or his or her
family if the department or local board of education determines that
such products will beneﬁt the student and does not receive compensation for developing, enabling, or communicating such recommendations.
History.
Code 1981, § 20-2-666, enacted by Ga.

L. 2015, p. 1031, § 1-1/SB 89; Ga. L. 2016,
p. 846, § 20/HB 737.

20-2-667. Parental and student review of education record;
model policies.
(a) A parent shall have the right to inspect and review his or her
child’s education record maintained by the school or local board of
education.
(b) A parent may request from the school or local board of education
student data included in his or her child’s education record, including
student data maintained by an operator, except when the local board of
education determines that the requested data maintained by the
operator cannot reasonably be made available to the parent.
(c) Local boards of education shall provide a parent or guardian with
an electronic copy of his or her child’s education record upon request,
unless the local board of education does not maintain a record in
electronic format and reproducing the record in an electronic format
would be unduly burdensome.
(d) A parent or eligible student shall have the right to request
corrections to inaccurate education records maintained by a school or
local board of education. After receiving a request demonstrating any
such inaccuracy, the school or local board of education that maintains
the data shall correct the inaccuracy and conﬁrm such correction to the
parent or eligible student within a reasonable amount of time.
(e) The rights contained in subsections (a) through (d) of this Code
section shall extend also to eligible students seeking to access their own
education records.
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(f) The department shall develop model policies for local boards of
education that:
(1) Support local boards of education in fulﬁlling their responsibility to annually notify parents of their right to request student
information;
(2) Assist local boards of education with ensuring security when
providing student data to parents;
(3) Provide guidance and best practices to local boards of education
in order to ensure that local boards of education provide student data
only to authorized individuals;
(4) Support local boards of education in their responsibility to
produce education records and student data included in such education records to parents and eligible students, ideally within three
business days of the request; and
(5) Assist schools and local boards of education with implementing
technologies and programs that allow a parent to view online,
download, and transmit data speciﬁc to his or her child’s education
record.
(g)(1) The department shall develop model policies and procedures
for a parent or eligible student to ﬁle a complaint with a local school
system regarding a possible violation of rights under this article or
under other federal or state student data privacy and security laws
which shall ensure that:
(A) Each local school system designates at least one individual
with responsibility to address complaints ﬁled by parents or
eligible students;
(B) A written response is provided to the parent’s or student’s
complaint;
(C) An appeal may be ﬁled with the local school superintendent;
and
(D) An appeal for a ﬁnal decision may be made to the local board
of education.
(2) Within six months of adoption by the department of model
policies and procedures pursuant to paragraph (1) of this subsection,
each local board of education shall adopt policies and procedures that
include, at a minimum, such department model policies and procedures.
(h) Nothing in this Code section shall authorize any additional cause
of action beyond the process described in this Code section or as
otherwise authorized by state law.
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History.
Code 1981, § 20-2-667, enacted by Ga.
L. 2015, p. 1031, § 1-1/SB 89.

20-2-668. Rules and regulations.
(a) The State Board of Education may adopt rules and regulations
necessary to implement the provisions of this article.
(b) As of July 1, 2016, any existing collection of student data by the
department shall not be considered provisional student data.
History.
Code 1981, § 20-2-668, enacted by Ga.
L. 2015, p. 1031, § 1-1/SB 89.

ARTICLE 16
STUDENTS
Cross references.
Prohibition against possession of alcoholic beverages upon grounds or within
structures of public schools, § 3-3-21.1.
Administrative rules and regulations.
Regional educational services, Official
Compilation of the Rules and Regulations
of the State of Georgia, Georgia Department of Education, Subject 160-5-1.

Law reviews.
For article, “Contrasting Concurrences
of Clarence Thomas: Deploying Originalism and Paternalism in Commercial and
Student Speech Cases,” see 26 Ga. St.
U.L. Rev. 321 (2010).

RESEARCH REFERENCES
Am. Jur. Proof of Facts.
Teacher’s Failure to Supervise Students, 4 POF2d 87.

Proof that School Board Improperly Expelled Student from School, 55 POF3d
313.

PART 1
SCHOOL ATTENDANCE

Subpart 1
Transfer Students
Editor’s notes.
Ga. L. 1985, p. 1657, § 2, effective July
1, 1986, repealed this former subpart,
pertaining to right to admission and tuition, which consisted of Code Sections
20-2-670 (concerning discrimination in
admission) and 20-2-671 (concerning tu-

ition and admission of World War II veterans), and which was based on Ga. L.
1919, p. 288, § 110; Code 1933, § 32-937;
Ga. L. 1945, p. 397, § 2; Ga. L. 1961, p. 35,
§ 7; Ga. L. 1961, p. 201, § 1; Ga. L. 1970,
p. 89, § 1.
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20-2-670. Requirements for transferring students beyond sixth
grade; conditional admission; compliance.
(a) A transferring student applying for admission to a grade higher
than the sixth grade shall as a prerequisite to admission present a
certiﬁed copy of his or her academic transcript and disciplinary record
from the school previously attended.
(b) In lieu of complying with the provision of subsection (a) of this
Code section, a transferring student may be admitted on a conditional
basis if he or she and his or her parent or legal guardian execute a
document providing the name and address of the school last attended
and authorizing the release of all academic and disciplinary records to
the school administration. The parent or guardian shall be notiﬁed of
the transfer of such records and shall, upon written request made
within ten days of such notice, be entitled to receive a copy of such
records. Within ﬁve days of the receipt of a copy of such records, the
parent or guardian may make a written request for and shall be
entitled to a hearing before the principal of the school or his or her
designee which is the custodian of such records for the purpose of
challenging the content of the records. The student or his or her parent
or legal guardian shall also disclose on the same document as the
release whether the child has ever been adjudicated guilty of the
commission of a class A designated felony act or class B designated
felony act, as deﬁned in Code Section 15-11-2 and, if so, the date of such
adjudication, the offense committed, the jurisdiction in which such
adjudication was made, and the sentence imposed. Any form document
to authorize the release of records which is provided by a school to a
transferring student or such student’s parent or legal guardian shall
include a list of class A designated felony acts or class B designated
felony acts. The student or his or her parent or legal guardian shall also
disclose on the document whether the student is currently serving a
suspension or expulsion from another school, the reason for such
discipline, and the term of such discipline. If a student so conditionally
admitted is found to be ineligible for enrollment pursuant to the
provisions of Code Section 20-2-751.2, or is subsequently found to be so
ineligible, he or she shall be dismissed from enrollment until such time
as he or she becomes so eligible.
(c) Every school system in this state shall be obligated to provide
complete information to a requesting school pursuant to subsection (b)
of this Code section within ten days of receipt of such request.
History.
Code 1981, § 20-2-670, enacted by Ga.
L. 1997, p. 1061, § 1; Ga. L. 1998, p. 128,
§ 20; Ga. L. 2000, p. 20, § 15; Ga. L. 2013,
p. 294, § 4-33/HB 242.

Editor’s notes.
Ga. L. 2013, p. 294, § 5-1/HB 242, not
codiﬁed by the General Assembly, provides that: “This Act shall become effective on January 1, 2014, and shall apply to
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all offenses which occur and juvenile proceedings commenced on and after such
date. Any offense occurring before January 1, 2014, shall be governed by the
statute in effect at the time of such offense
and shall be considered a prior adjudication for the purpose of imposing a dispo-

sition that provides for a different penalty
for subsequent adjudications, of whatever
class, pursuant to this Act. The enactment
of this Act shall not affect any prosecutions for acts occurring before January 1,
2014, and shall not act as an abatement of
any such prosecutions.”

20-2-671. Transfer students who have committed felony acts;
disclosure of act.
If any school administrator determines from the information obtained
pursuant to Code Section 15-11-602 or 20-2-670 or from any other source
that a student has committed a class A designated felony act or class B
designated felony act, as deﬁned in Code Section 15-11-2, such administrator shall so inform all teachers to whom the student is assigned that
they may review the information in the student’s ﬁle provided pursuant to
subsection (b) of Code Section 20-2-670 received from other schools or
from the juvenile courts. Such information shall be kept conﬁdential.
History.
Code 1981, § 20-2-671, enacted by Ga.
L. 1997, p. 1061, § 1; Ga. L. 2000, p. 20,
§ 16; Ga. L. 2013, p. 294, § 4-34/HB 242.
Editor’s notes.
Ga. L. 2013, p. 294, § 5-1/HB 242, not
codiﬁed by the General Assembly, provides that: “This Act shall become effective on January 1, 2014, and shall apply to
all offenses which occur and juvenile proceedings commenced on and after such
date. Any offense occurring before Janu-

ary 1, 2014, shall be governed by the
statute in effect at the time of such offense
and shall be considered a prior adjudication for the purpose of imposing a disposition that provides for a different penalty
for subsequent adjudications, of whatever
class, pursuant to this Act. The enactment
of this Act shall not affect any prosecutions for acts occurring before January 1,
2014, and shall not act as an abatement of
any such prosecutions.”

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 266 et seq.,
271.

Subpart 2
Compulsory Attendance
Cross references.
Home Education Week, § 1-4-14.
Administrative rules and regulations.
Student attendance, Official Compila-

tion of the Rules and Regulations of the
State of Georgia, Georgia Department of
Education, Regional Educational Services, Sec. 160-5-1-.10.

OPINIONS OF THE ATTORNEY GENERAL
Duty of local boards to administer
provisions in cooperation with other

government agencies. — Law does not
shift the responsibility for locating an
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absent or runaway child from the parent
to local school officials, but simply provides that it shall be the duty of the
county or independent school system
board of education to administer the compulsory attendance law and to secure the
law’s enforcement in cooperation with
other state and county agencies. 1978 Op.
Att’y Gen. No. 78-48.
Provisions not violated by assigning children to job centers in other
jurisdictions. — Assigning of 14- and
15-year-old children who are residents of
Georgia to Job Corps Centers in other
jurisdictions would not offend the compulsory school attendance laws of the State of
Georgia. 1968 Op. Att’y Gen. No. 68-173.
Parents refusing to have children
vaccinated. — Parents who refuse to
have their children vaccinated for smallpox, by reason of which the child is pre-

20-2-690

vented from attending school, would seem
to place themselves in jeopardy as regards
the public school attendance law, and the
fact that the parents refuse to allow the
child to be vaccinated because of religious
beliefs would not serve as an excuse for a
violation of the attendance law. 1950-51
Ga. Op. Att’y Gen. 47.
Children absent illegally from
school. — Ga. L. 1945, p. 343, § 11 provides that should any child absent himself
or herself from school, the visiting teacher
and attendance officer shall give written
notice of the child’s absence from school to
the parent or guardian, and if the delinquency of the child is not corrected, the
teacher and attendance officer should report the situation to the juvenile, superior,
city, or other court having jurisdiction of
the delinquent child. 1952-53 Ga. Op.
Att’y Gen. 77.

RESEARCH REFERENCES
ALR.
Regulation forbidding pupils to leave
school grounds during school hours, 32
A.L.R. 1342; 48 A.L.R. 659.
Schools: extent of legislative power with
respect to attendance and curriculum, 53
A.L.R. 832.

Religious beliefs of parents as defense to
prosecution for failure to comply with
compulsory education law, 3 A.L.R.2d
1401.

20-2-690. Educational entities; requirements for private schools
and home study programs; learning pod protection.
(a) This subpart recognizes the existence of public schools, private
schools, and home study programs as educational entities.
(b) As used in this subpart, the term “private school” means an
institution meeting the following criteria or requirements:
(1) The primary purpose of the institution is to provide education
or, if the primary purpose of the institution is religious in nature, the
institution shall provide the basic academic educational program
speciﬁed in paragraph (4) of this subsection;
(2) The institution is privately controlled and operates on a continuing basis;
(3) The institution provides instruction each 12 months for the
equivalent of 180 school days of education with each school day
consisting of at least four and one-half school hours;
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(4) The institution provides a basic academic educational program
which includes, but is not limited to, reading, language arts, mathematics, social studies, and science;
(5) Within 30 days after the beginning of each school year, it shall
be the duty of the administrator of each private school to provide to
the school superintendent of each local public school district which
has residents enrolled in the private school a list of the name, age,
and residence of each resident so enrolled. At the end of each school
month, it shall be the duty of the administrator of each private school
to notify the school superintendent of each local public school district
of the name, age, and residence of each student residing in the public
school district who enrolls or terminates enrollment at the private
school during the immediately preceding school month. Such records
shall indicate when attendance has been suspended and the grounds
for such suspension. Enrollment records and reports shall not be used
for any purpose except providing necessary enrollment information,
except with the permission of the parent or guardian of a child,
pursuant to the subpoena of a court of competent jurisdiction, or for
veriﬁcation of enrollment by the Department of Driver Services for
the purposes set forth in subsection (a.1) of Code Section 40-5-22; and
(6) Any building used by the institution for private school purposes
meets all health and safety standards established under state law
and local ordinances.
(c) Parents or guardians may teach their children at home in a home
study program which meets the following requirements:
(1) The parent, parents, or guardian must submit within 30 days
after the establishment of a home study program and by September
1 annually thereafter a declaration of intent to utilize a home study
program to the Department of Education, which shall provide for
written or electronic submittal of such declaration of intent. The
Department of Education shall provide a copy of such declarations to
the local school systems in which the home study programs are
located;
(2) The declaration shall include a list of the names and ages of the
students who are enrolled in the home study program, the address
where the home study program is located, the local school system in
which the home study program is located, and a statement of the 12
month period that is to be considered the school year for that home
study program. Enrollment records and reports shall not be used for
any purpose except providing necessary enrollment information,
except with the permission of the parent or guardian of a child, or
pursuant to the subpoena of a court of competent jurisdiction;
(3) Parents or guardians may teach only their own children in the
home study program, provided the teaching parent or guardian
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possesses at least a high school diploma or a state approved high
school equivalency (HSE) diploma, but the parents or guardians may
employ a tutor who holds a high school diploma or a state approved
high school equivalency (HSE) to teach such children;
(4) The home study program shall provide a basic academic
educational program which includes, but is not limited to, reading,
language arts, mathematics, social studies, and science;
(5) The home study program must provide instruction each 12
months to home study students equivalent to 180 school days of
education with each school day consisting of at least four and one-half
school hours unless the child is physically unable to comply with the
rule provided for in this paragraph;
(6) The parent or guardian shall have the authority to execute any
document required by law, rule, regulation, or policy to evidence the
enrollment of a child in a home study program, the student’s full-time
or part-time status, the student’s grades, or any other required
educational information. This shall include, but not be limited to,
documents for purposes of veriﬁcation of enrollment by the Department of Driver Services, for the purposes set forth in subsection (a.1)
of Code Section 40-5-22, documents required pursuant to Chapter 2 of
Title 39 relating to employment of minors, documents for purposes of
veriﬁcation as set forth in subsection (c) of Code Section 20-2-319.6,
and any documents required to apply for the receipt of state or federal
public assistance;
(7) Students in home study programs shall be subject to an
appropriate nationally standardized testing program administered in
consultation with a person trained in the administration and interpretation of norm reference tests to evaluate their educational
progress at least every three years beginning at the end of the third
grade and records of such tests and scores shall be retained but shall
not be required to be submitted to public educational authorities; and
(8) The home study program instructor shall write an annual
progress assessment report which shall include the instructor’s
individualized assessment of the student’s academic progress in each
of the subject areas speciﬁed in paragraph (4) of this subsection, and
such progress reports shall be retained by the parent, parents, or
guardian of children in the home study program for a period of at
least three years.
(d) Any person who operates a private school without complying with
the requirements of subsection (b) of this Code section or any person
who operates a home study program without complying with the
requirements of subsection (c) of this Code section shall be guilty of a
misdemeanor and, upon conviction thereof, shall be punished by a ﬁne
not to exceed $100.00.
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(e) The State Board of Education shall devise, adopt, and make
available to local school superintendents, who shall in turn make
available to administrators of private schools and parents or guardians
with children in home study programs, such printed forms and procedures as may be reasonably necessary to carry out efficiently the
reporting provisions of this Code section, but such printed forms and
procedures shall not be inconsistent with or exceed the requirements of
this Code section.
(f)(1)(A) This subsection shall be known as “The Learning Pod
Protection Act.”
(B) This subsection is necessary to ensure that parents in this
state who choose to voluntarily associate to advance the primary
education of their children shall not be subject to additional
restrictions or regulations.
(2) As used in this subsection, the term:
(A) “Learning pod” means a voluntary association of parents
choosing to group their children in kindergarten through grade 12
together at various times, to include traditional before and after
school hours, or places to participate in or enhance a remote
learning option offered by their primary educational program.
Payment for services by parents of children who participate in a
learning pod does not alter this deﬁnition of a learning pod.
(B) “Operation of a learning pod” means the parents of the
children participating in the learning pod and any other individuals assisting those parents while engaged in any actions taken to
organize, facilitate, or operate the learning pod and any facility,
home, or other structure utilized by the learning pod.
(C) “Parent” means the parent or guardian of any child under
the age of 18.
(D) “Primary education” means any learning mode or system
recognized by the state for a student to participate in education in
kindergarten through grade 12.
(3) Each learning pod shall remain subject to laws or other legal
provisions relating to civil rights, insurance, conﬂicting interest
transactions, the protection of the physical health and safety of its
students, and the prevention of unlawful conduct, including unlawful
conduct in or near a public school. Otherwise, each learning pod shall
be exempt from statutes, rules, regulations, guidelines, or other
regulatory provisions imposed by the state, local governments, or
local school systems, including, but not limited to, the following:
(A) All provisions contained in this title related to elementary
and secondary education including, but not limited to, provisions
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related to staff ratios, staff certiﬁcations, background checks, and
minimum requirements for instructional space;
(B) All regulatory provisions related to the operation of a daycare or child care center or an at-home day care contained in
Chapter 1A of this title, including, but not limited to, staff certiﬁcations, background checks, and instructional space minimum
requirements; provided, however, that this subsection does not
alter the regulation of any day-care center, child care center, or
home day-care center related to any operations or other matters
not directly related to the operation of a learning pod;
(C) Any state or local building or ﬁre codes applicable to educational or child care facilities; and
(D) Any other state or local statute, rule, or code which would
not be applicable to any group, building, or facility but for the
operation or presence of a learning pod.
(4) No state, local, or local school system employee shall initiate or
conduct any site inspection, site visit, or other investigation that
would not have been initiated or made but for the operation or
presence of a learning pod.
(5) No school district shall take any action or in any manner
discriminate against or otherwise distinguish any student or parent
based on their participation in a learning pod.
(6) No state agency, local government, or school district shall
require that any learning pod be in any manner required to register
or otherwise report its existence or anything related to the operation
of a learning pod.
(7) Participation in a learning pod to facilitate a remote learning
option offered by the student’s primary education provider shall
satisfy all mandatory attendance requirements provided for in Code
Section 20-2-690.1.
(8) In any administrative or judicial hearing or other action
regarding this subsection, the following burdens of proof may be
deemed to apply by the presiding officer:
(A) Whether any state, local, or local school system law, regulation, guideline, or any other action complies with the requirements
of this subsection shall be a judicial question and determined
without regard to any assertion of compliance with this subsection;
and
(B) Any state, local, or local school system adopting a law,
regulation, or guideline or taking any other action providing for the
operation of learning pods shall be required to establish by clear
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and convincing evidence that such law, regulation, guideline, or
action:
(i) Does not unduly impede on the freedom of parents and
guardians to provide care and supervision of their children;
(ii) Does not single out educational activities while similar
gatherings of children for recreational or social activities remain
unregulated; and
(iii) Is narrowly tailored to protect the public health and
safety.
(9) The provisions of this subsection are severable. If any part of
this subsection is declared invalid or unconstitutional, that declaration shall not necessarily affect any portions which remain.
History.
Code 1981, § 20-2-690, enacted by Ga.
L. 1984, p. 1266, § 1; Ga. L. 1985, p. 149,
§ 20; Ga. L. 1986, p. 10, § 20; Ga. L. 1997,
p. 760, § 4; Ga. L. 2001, p. 4, § 20; Ga. L.
2004, p. 945, § 1; Ga. L. 2012, p. 358,
§ 30/HB 706; Ga. L. 2012, p. 648, § 1/HB
39; Ga. L. 2013, p. 141 § 20/HB 79; Ga. L.
2013, p. 1061, § 23/HB 283; Ga. L. 2015,
p. 60, § 3-2/SB 100; Ga. L. 2015, p. 1376,
§ 35/HB 502; Ga. L. 2019, p. 654, § 2/HB
530; Ga. L. 2021, p. 552, § 2/SB 42; Ga. L.
2021, p. 556, § 1/SB 246; Ga. L. 2022, p.
168, § 2(4)/SB 397.
The 2021 amendments.
The ﬁrst 2021 amendment, effective
July 1, 2021, inserted “documents for purposes of veriﬁcation as set forth in subsection (c) of Code Section 20-2-319.6,” near
the end of the second sentence of paragraph (c)(6). The second 2021 amendment,
effective July 1, 2021, added subsection
(f).
The 2022 amendment, effective July
1, 2022, substituted “state approved high
school equivalency (HSE)” for “general
educational development” twice in paragraph (c)(3).
Cross references.
Deﬁnition of truant child, § 15-11-381.
Code Commission notes.
Pursuant to Code Section 28-9-3, in
2012, the amendment of paragraph (c)(6)
of this Code section by Ga. L. 2012, p. 358,
§ 30/HB 706, was treated as impliedly
repealed and superseded by Ga. L. 2012,
p. 648, § 1/HB 39, due to irreconcilable

conﬂict. See County of Butts v. Strahan,
151 Ga. 417 (1921); Keener v. McDougall,
232 Ga. 273 (1974).
Pursuant to Code Section 28-9-5, in
2021, “subsection” was substituted for
“act” in the second sentence of paragraph
(f)(9).
Editor’s notes.
Ga. L. 1984, p. 1266, § 1 repealed former Code Section 20-2-690 and substituted in lieu thereof present Code Sections 20-2-690 and 20-2-690.1. Present
Code Section 20-2-690.1 is essentially a
continuation of the provisions of former
Code Section 20-2-690. See the editor’s
notes to Code Section 20-2-690.1.
Ga. L. 1997, p. 760, § 27(a), not codiﬁed
by the General Assembly, provides: “Except as otherwise provided in subsection
(b) of this section, this Act shall become
effective on July 1, 1997, and shall apply
to offenses committed on or after that date
and, except for subsection (b.1) of Code
Section 40-5-67.1 as enacted by this Act,
this Act shall not apply to offenses committed prior to that date.”
Ga. L. 2012, p. 648, § 6/HB 39, not
codiﬁed by the General Assembly, provides that the amendment by that Act
shall apply beginning with school year
2012-2013.
Ga. L. 2013, p. 141, § 54(f)/HB 79, not
codiﬁed by the General Assembly, provides: “In the event of a conﬂict between a
provision in Sections 1 through 53 of this
Act and a provision of another Act enacted
at the 2013 regular session of the General
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Assembly, the provision of such other Act
shall control over the conﬂicting provisions in Sections 1 through 53 of this Act
to the extent of the conﬂict.” Accordingly,
the amendment to paragraph (c)(2) of this
Code section by Ga. L. 2013, p. 141,
§ 20(7)/HB 79 was not given effect.
Ga. L. 2015, p. 60, § 6-1/SB 100, not
codiﬁed by the General Assembly, provides, in part, that this Act shall apply to
offenses which occur on or after July 1,
2015.
Ga. L. 2019, p. 654, § 1/HB 530, not
codiﬁed by the General Assembly, provides: “It is the intent of the General
Assembly to prevent parents or guardians
from withdrawing or removing a child
from a public school for the purpose of
taking active steps to evade detection of
child abuse and neglect.”
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For application of this statute in 2020
and 2021, see Executive Orders
03.27.20.02, 09.30.20.02, 10.15.20.01,
10.30.20.02, 11.13.20.01, 11.30.20.02,
12.08.20.01, 12.30.20.02, 01.15.21.01,
01.29.21.02, 02.15.21.01, 02.26.21.02,
03.12.21.01, 03.31.21.03, 04.30.21.01,
05.28.21.02, 06.30.21.02, 07.22.21.02,
08.19.21.02, and 09.20.21.02.
Law reviews.
For article commenting on the 1997
amendment of this Code section, see 14
Ga. St. U.L. Rev. 203 (1997).
For note, “A Constitutional Analysis of
Compulsory School Attendance Laws in
the Southeast: Do They Unlawfully Interfere with Alternatives to Public Education?,” see 8 Ga. St. U.L. Rev. 457 (1992).

OPINIONS OF THE ATTORNEY GENERAL
Requiring parents to produce evidence of compliance. — While responsibility for the enforcement of the statutory requirements pertaining to home
study programs rests in large measure
upon local school superintendents, a local
school superintendent does not have the
power to issue subpoenas, require the
production of documents, or to otherwise
require parents to affirmatively “produce
evidence” of the parents’ continuing compliance with the law in the operation of
home study programs, and while the local

school superintendent is free to “request”
such materials and statements, the superintendent has no compulsory process
which can be invoked to secure such information other than in connection with a
pending legal proceeding. 1986 Op. Att’y
Gen. No. U86-19.
Fingerprinting of offenders. — Offense covered by O.C.G.A. § 20-2-690(d) is
not currently designated as an offense
requiring ﬁngerprinting. 1997 Op. Att’y
Gen. No. 97-330.

RESEARCH REFERENCES
Am. Jur. 2d.
42 Am. Jur. 2d, Infants, § 14. 68 Am.
Jur. 2d, Schools, §§ 266 et seq., 271.
C.J.S.
78A C.J.S., Schools and School Districts, §§ 1017, 1019, 1022, 1023, 1026.
ALR.
Schools: extent of legislative power with
respect to attendance and curriculum, 39
A.L.R. 477; 53 A.L.R. 832.
Religious beliefs of parents as defense to
prosecution for failure to comply with
compulsory education law, 3 A.L.R.2d
1401.

What constitutes a private, parochial,
or denominational school within statute
making attendance at such school a compliance with compulsory school attendance law, 65 A.L.R.3d 1222.
Validity of local or state denial of public
school courses or activities to private or
parochial school students, 43 A.L.R.4th
776.
Validity of state or local government
regulation requiring private school to report attendance and similar information
to government—post-Yoder cases, 8
A.L.R.5th 875.
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20-2-690.1. Mandatory education for children between ages six
and 16.
(a) Mandatory attendance in a public school, private school, or home
school program shall be required for children between their sixth and
sixteenth birthdays. Such mandatory attendance shall not be required
where the child has successfully completed all requirements for a high
school diploma.
(b) Every parent, guardian, or other person residing within this state
having control or charge of any child or children during the ages of
mandatory attendance as required in subsection (a) of this Code section
shall enroll and send such child or children to a public school, a private
school, or a home study program that meets the requirements for a
public school, a private school, or a home study program; and such child
shall be responsible for enrolling in and attending a public school, a
private school, or a home study program that meets the requirements
for a public school, a private school, or a home study program under
such penalty for noncompliance with this subsection as is provided in
Chapter 11 of Title 15, unless the child’s failure to enroll and attend is
caused by the child’s parent, guardian, or other person, in which case
the parent, guardian, or other person alone shall be responsible;
provided, however, that tests and physical exams for military service
and the National Guard and such other approved absences shall be
excused absences. The requirements of this subsection shall apply to a
child during the ages of mandatory attendance as required in subsection (a) of this Code section who has been assigned by a local board of
education or its delegate to attend an alternative public school program
established by that local board of education, including an alternative
public school program provided for in Code Section 20-2-154.1, regardless of whether such child has been suspended or expelled from another
public school program by that local board of education or its delegate,
and to the parent, guardian, or other person residing in this state who
has control or charge of such child. Nothing in this Code section shall be
construed to require a local board of education or its delegate to assign
a child to attend an alternative public school program rather than
suspending or expelling the child.
(c) Any parent, guardian, or other person residing in this state who
has control or charge of a child or children and who violates this Code
section shall be guilty of a misdemeanor and, upon conviction thereof,
shall be subject to a ﬁne of not less than $25.00 and not greater than
$100.00, imprisonment not to exceed 30 days, community service, or
any combination of such penalties, at the discretion of the court having
jurisdiction. Each day’s absence from school in violation of this part
after the child’s school system notiﬁes the parent, guardian, or other
person who has control or charge of a child of ﬁve unexcused days of
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absence for a child shall constitute a separate offense. After two
reasonable attempts to notify the parent, guardian, or other person who
has control or charge of a child of ﬁve unexcused days of absence
without response, the school system shall send a notice to such parent,
guardian, or other person by certiﬁed mail, return receipt requested, or
ﬁrst-class mail. Prior to any action to commence judicial proceedings to
impose a penalty for violating this subsection on a parent, guardian, or
other person residing in this state who has control or charge of a child
or children, a school system shall send a notice to such parent,
guardian, or other person by certiﬁed mail, return receipt requested.
Public schools shall provide to the parent, guardian, or other person
having control or charge of each child enrolled in public school a written
summary of possible consequences and penalties for failing to comply
with compulsory attendance under this Code section for children and
their parents, guardians, or other persons having control or charge of
children. The parent, guardian, or other person who has control or
charge of a child or children shall sign a statement indicating receipt of
such written statement of possible consequences and penalties; children who are age ten years or older by September 1 shall sign a
statement indicating receipt of such written statement of possible
consequences and penalties. After two reasonable attempts by the
school to secure such signature or signatures, the school shall be
considered to be in compliance with this subsection if it sends a copy of
the statement, via certiﬁed mail, return receipt requested, or ﬁrst-class
mail, to such parent, guardian, or other person who has control or
charge of a child or children. Public schools shall retain signed copies of
statements through the end of the school year.
(d) Local school superintendents in the case of private schools, the
Department of Education in the case of home study programs, and
visiting teachers and attendance officers in the case of public schools
shall have authority and it shall be their duty to ﬁle proceedings in
court to enforce this subpart. The Department of Education shall
coordinate with local school superintendents with respect to attendance
records and notiﬁcation for students in home study programs.
(e) An unemancipated minor who is older than the age of mandatory
attendance as required in subsection (a) of this Code section who has
not completed all requirements for a high school diploma who wishes to
withdraw from school shall have the written permission of his or her
parent or legal guardian prior to withdrawing. Prior to accepting such
permission, the school principal or designee shall convene a conference
with the child and parent or legal guardian within two school days of
receiving notice of the intent of the child to withdraw from school. The
principal or designee shall make a reasonable attempt to share with the
student and parent or guardian the educational options available,
including the opportunity to pursue a state approved high school
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equivalency (HSE) diploma and the consequences of not having earned
a high school diploma, including lower lifetime earnings, fewer jobs for
which the student will be qualiﬁed, and the inability to avail oneself of
higher educational opportunities. Every local board of education shall
adopt a policy on the process of voluntary withdrawal of unemancipated
minors who are older than the mandatory attendance age. The policy
shall be ﬁled with the Department of Education no later than January
1, 2007. The Department of Education shall provide annually to all
local school superintendents model forms for the parent or guardian
signature requirement contained in this subsection and updated information from reliable sources relating to the consequences of withdrawing from school without completing all requirements for a high school
diploma. Such form shall include information relating to the opportunity to pursue a state approved high school equivalency (HSE) diploma
and the consequences of not having earned a high school diploma,
including lower lifetime earnings, fewer jobs for which the student will
be qualiﬁed, and the inability to avail oneself of higher educational
opportunities. Such form shall also include information regarding
potential loss of eligibility for accommodations, specialized instruction,
and other services pursuant to the federal Individuals with Disabilities
Education Act, 20 U.S.C.A. Section 1400, et seq., and Section 504 of the
federal Rehabilitation Act of 1973, 29 U.S.C.A. Section 701, et seq. Each
local school superintendent shall provide such forms and information to
all of its principals of schools serving grades six through twelve for the
principals to use during the required conference with the child and
parent or legal guardian.
History.
Ga. L. 1945, p. 343, §§ 1, 10; Ga. L.
1969, p. 682, § 1; Ga. L. 1971, p. 264, § 1;
Code 1981, § 20-2-690; Ga. L. 1983, p. 3,
§ 16; Code 1981, § 20-2-690.1, enacted by
Ga. L. 1984, p. 1266, § 1; Ga. L. 2000, p.
618, § 62; Ga. L. 2000, p. 1159, § 2; Ga. L.
2004, p. 107, § 10; Ga. L. 2006, p. 851,
§ 1/SB 413; Ga. L. 2012, p. 358, § 31/HB
706; Ga. L. 2012, p. 648, §§ 2, 3/HB 39;
Ga. L. 2021, p. 576, § 2-1/SB 204; Ga. L.
2022, p. 168, § 2(5)/SB 397.
The 2021 amendment, effective July
1, 2021, added the next-to-last sentence of
subsection (e).
The 2022 amendment, effective July
1, 2022, substituted “state approved high
school equivalency (HSE)” for “general
educational development (GED)” in the
third and seventh sentences of subsection
(e).
Code Commission notes.
Pursuant to Code Section 28-9-5, in

2000, “Code Section 20-2-154.1” was substituted for “Code Section 20-2-769” in
subsection (a) (now subsection (b)).
Editor’s notes.
Ga. L. 1984, p. 1266, § 1 repealed former Code Section 20-2-690 and substituted in lieu thereof present Code Sections 20-2-690 and 20-2-690.1. In light of
the similarity of the provisions, present
Code Section 20-2-690.1 is being treated
as a continuation of former Code Section
20-2-690. (See history cite to this Code
section.)
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Ga. L. 2000, p. 1159, § 3, not codiﬁed by
the General Assembly, makes subsection
(a) (now subsection (b)) of this Code section applicable to offenses committed on
or after July 1, 2000.
Ga. L. 2012, p. 648, § 6/HB 39, not
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codiﬁed by the General Assembly, provides that the amendment by that Act
shall apply beginning with school year
2012-2013.
Law reviews.
For note discussing Georgia legislation
governing the indenture of children and
the practice of child indenture within the
state, see 15 J. Pub. L. 349 (1966).
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For article recommending more consistency in age requirements of laws pertaining to the welfare of minors, see 6 Ga. St.
B.J. 189 (1969).
For article on 2006 amendment of this
Code section, see 23 Ga. St. U.L. Rev. 129
(2006).

JUDICIAL DECISIONS
Former section was unconstitutionally vague, because the section was
not sufficiently deﬁnite to provide a person of ordinary intelligence, who desires
to avoid the section’s penalties, fair notice
of what constitutes a “private school.”
Furthermore, the section violated a second due process value in that the section
impermissibly delegated to local law enforcement officials, judges, and juries the
policy decision of what constitutes a “private school.” Roemhild v. State, 251 Ga.
569, 308 S.E.2d 154, 1983 Ga. LEXIS 915
(1983) (decided prior to enactment of present Code Section 20-2-690 by Ga. L. 1984,
p. 1266, § 1; see the Editor’s notes above).
Constitutionality. — Defendant’s challenge to the constitutionality of O.C.G.A.
§ 20-2-690.1 failed because the statute
clearly punished the unjustiﬁed failure to
send a child to school for whom one was
responsible, did not violate equal protection, and was reasonably related to the
legitimate governmental interest of ensuring children were educated, and the
delegation of power to the Board of Education was accompanied by sufficient
guidelines directing the Board to consider
sickness and other emergencies. Pitts v.
State, 293 Ga. 511, 748 S.E.2d 426, 2013
Ga. LEXIS 639 (2013).
Parents obligated to send children
to school under rules ﬁxed by authorities. — Ga. L. 1946, p. 206 imposes
upon the parents of school age children
the duty of sending their children to
school and upon the school authorities the
duty of ﬁxing the rules and regulations
under which the children shall attend.
Anderson v. State, 84 Ga. App. 259, 65
S.E.2d 848, 1951 Ga. App. LEXIS 672
(1951).
When parents refuse to have children immunized. — If parents fail and

refuse to have their children immunized
against certain contagious diseases,
which is required as a prerequisite to
their attendance, and by reason of this
refusal the children are sent home by
their teachers, this would be a refusal by
the parents to enroll and send their children to school and the parents would be
guilty of violating the law. Anderson v.
State, 84 Ga. App. 259, 65 S.E.2d 848,
1951 Ga. App. LEXIS 672 (1951).
Children deprived based on truancy. — Evidence was sufficient to support the juvenile court’s ﬁndings that the
parents’ children were deprived due to
educational neglect as evidenced by the
children’s truancy, the home was unsafe
with pill bottles laying around and a nail
gun under the sink, and the parents’ drug
abuse. In the Interest of J.C., 264 Ga. App.
598, 591 S.E.2d 475, 2003 Ga. App. LEXIS
1519 (2003).
Foster children. — O.C.G.A. §§ 1511-13, 15-11-58, 20-2-690.1 and 49-5-12
set out in clear detail the rights and
services to which foster children are entitled and, as a result, the federal statutory provisions (Title IV-B and IV-E of the
Social Security Act, 42 U.S.C. § 670) in
question are not too vague and amorphous
to be enforced by the judiciary and each of
the state statutes at issue impose speciﬁc
duties on the state defendants; thus, the
federal regulatory scheme embodied in
the Child and Family Services Review
process does not relieve the state defendants of the defendants’ obligation to fulﬁll the defendants’ statutory duties to
plaintiff foster children, nor does the statute provide a legal excuse for the defendants failure to do so. Kenny A. v. Perdue,
No. 1:02-cv-1686-MHS, 2004 U.S. Dist.
LEXIS 27025 (N.D. Ga. Dec. 11, 2004).

640

20-2-690.1

ELEMENTARY & SECONDARY EDUC.

Permanent expulsion of a student
for disciplinary reasons was not contrary to law since the constitutional right
to free public education may be limited
and the applicable statute, O.C.G.A. § 202-751, does not prohibit permanent expulsion; further, such expulsion does not conﬂict with or violate O.C.G.A. § 20-2-690.1.
D.B. v. Clarke County Bd. of Educ., 220
Ga. App. 330, 469 S.E.2d 438, 1996 Ga.
App. LEXIS 185 (1996), cert. denied, No.
S96C0997, 1996 Ga. LEXIS 844 (Ga. May
17, 1996).
Private cause of action. — Following
factors are relevant in determining
whether a private remedy is implicit in a
statute not expressly providing one: ﬁrst,

20-2-690.1

is the plaintiff one of the class for whose
special beneﬁt the statute was enacted;
second, is there any indication of legislative intent, explicit or implicit, either to
create such a remedy or to deny one; third,
is it consistent with the underlying purpose of the legislative scheme to imply
such a remedy for plaintiff? When foster
children alleged that certain child services
agencies and officials violated O.C.G.A.
§ 20-2-690.1 by failing to enroll and send
the children to a school or provide home
schooling that met statutory standards,
§ 20-2-690.1 conferred upon the children
a private cause of action. Kenny A. v.
Perdue, 218 F.R.D. 277, 2003 U.S. Dist.
LEXIS 21205 (N.D. Ga. 2003).

OPINIONS OF THE ATTORNEY GENERAL
Board not authorized to prescribe
nonattendance standards for nonpublic schools. — There is no speciﬁc
grant of authority to the State Board of
Education to prescribe any standards or
require a license for nonpublic schools,
other than those enumerated in Ga. L.
1945, p. 343, §§ 1, 9 and 10. Therefore, it
is presumed that the General Assembly
did not intend for the board to have such
authority. 1957 Ga. Op. Att’y Gen. 119.
Provisions neither authorize nor
prohibit parents from sending children to school during teacher’s absence. — Law neither authorizes nor prohibits a school from directing the parents
of children whose teacher is absent not to
send the children to school during the
teacher’s absence. 1952-53 Ga. Op. Att’y
Gen. 331.

Duty of Department of Human Resources. — While the Department of Human Resources is not bound by the compulsory school attendance law to provide
education for youths in state institutions
such as Youth Development Centers, the
department nevertheless has the duty to
provide education for youths committed to
the department. 1984 Op. Att’y Gen. No.
U84-47.
Work certiﬁcates not issued to child
unless exempted or excused from
school. — Work certiﬁcates should not be
issued to any child within the school ages
unless the child is exempted or excused
from attending school. 1945-47 Ga. Op.
Att’y Gen. 123.

RESEARCH REFERENCES
ALR.
Power of public school authorities to set
minimum or maximum age requirements
for pupils in absence of speciﬁc statutory
authority, 78 A.L.R.2d 1021.
Conditions at school as excusing or justifying nonattendance, 9 A.L.R.4th 122.

Validity, construction, and application
of statute, regulation, or policy governing
home schooling or affecting rights of
home-schooled students, 70 A.L.R.5th
169.
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20-2-690.2. Establishment of student attendance and school climate committee; membership; summary of penalties
for failure to comply; review and policy recommendations; reporting.
(a) The chief judge of the superior court of each county shall establish
a student attendance and school climate committee for such county. The
purpose of the committee shall be to ensure coordination and cooperation among officials, agencies, and programs involved in compulsory
attendance issues, to reduce the number of unexcused absences from
school, to increase the percentage of students present to take tests
which are required to be administered under the laws of this state, and
to improve the school climate in each school. The chief judge is
responsible for ensuring that all members of the committee are notiﬁed
of their responsibility to the committee and shall call the ﬁrst meeting
of the committee in each county. The committee shall elect a chairperson and may elect other officers.
(b) Each local board of education shall participate in, consider, and
make publicly available, including, but not limited to, posting in a
conspicuous location, its decision regarding the recommendations of the
committee as provided in this Code section. Independent school systems
may participate in the committee in the county where the system is
located. Independent school systems whose geographic area encompasses more than one county may select one of such counties in which
to participate. An independent school system that elects not to participate in the committee of the county where it is located shall request
that the chief judge of the superior court of a county encompassed by its
geographic area establish an independent student attendance and
school climate committee in the same manner as established for the
county school system.
(c) Each of the following agencies, officials, or programs shall designate a representative to serve on the committee:
(1) The chief judge of the superior court;
(2) The juvenile court judge or judges of the county;
(3) The district attorney for the county;
(4) The solicitor-general of state court, if the county has a state
court;
(5) The Department of Juvenile Justice, which may include representatives from area juvenile detention facilities as deﬁned in Code
Section 49-4A-1;
(6) The superintendent, a certiﬁcated school employee, and a local
school board member from each public school system in the county
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and a certiﬁcated school social worker from each public school
system, if any are employed by the school system;
(7) The sheriff of the county;
(8) The chief of police of the county police department;
(9) The chief of police of each municipal police department in the
county;
(10) The county department of family and children services;
(11) The county board of health;
(12) The county mental health organization;
(13) The county Family Connection commission, board, or authority, or other county agency, board, authority, or commission having
the duty and authority to study problems of families, children, and
youth and provide services to families, children, and youth; and
(14) The court approved community based risk reduction program
established by the juvenile court in accordance with Code Section
15-11-38, if such a program has been established.
(d) The committee thus established may appoint such additional
members as necessary and proper to accomplish the purposes of the
committee.
(e)(1) Each committee shall, by June 1, 2005, adopt a written student
attendance protocol for its county school system and for each independent school system within its geographic boundaries which shall
be ﬁled with the Department of Education. The protocol shall outline
in detail the procedures to be used in identifying, reporting, investigating, and prosecuting cases of alleged violations of Code Section
20-2-690.1, relating to mandatory school attendance. The protocol
shall outline in detail methods for determining the causes of failing to
comply with compulsory attendance and appropriately addressing
the issue with children and their parents or guardians. The protocol
shall also include recommendations for policies relating to tardiness.
The Department of Education shall provide model school attendance
protocols, if requested by the committee.
(2) A copy of the protocol shall be furnished to each agency, official,
or program within the county that has any responsibility in assisting
children and their parents or guardians in complying with Code
Section 20-2-690.1.
(3) The committee shall write the summary of possible consequences and penalties for failing to comply with compulsory attendance under Code Section 20-2-690.1 for children and their parents,
guardians, or other persons who have control or charge of children for
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distribution by schools in accordance with Code Section 20-2-690.1.
The summary of possible consequences for children shall include
possible dispositions for children in need of services and possible
denial of a driver’s license for a child in accordance with Code Section
40-5-22.
(f) The committee shall review and make recommendations for
policies relating to school climate for the purpose of promoting positive
gains in student achievement scores, student and teacher morale,
community support, and student and teacher attendance, while decreasing student suspensions, expulsions, dropouts, and other negative
aspects of the total school environment. Such review may include school
climate ratings established pursuant to Code Section 20-14-33 for each
school in the county school system and any independent school systems,
if applicable. The committee may review, if available, nonidentifying
data from student health surveys, data on environmental and behavioral indicators, data on student behavioral and school-based reactions,
and teacher and parent survey instruments. The committee may
recommend the use of positive behavioral interventions and supports
and response to intervention, trauma informed care training, and the
optimization of local resources through voluntary community, student,
teacher, administrator, and other school personnel participation.
(g) The chief judge of the superior court of each county shall ensure
that the committee meets at least twice annually to evaluate compliance with the protocol, effectiveness of the protocol, and appropriate
modiﬁcations and to review and revise, if necessary, recommendations
relating to school climate.
(h) Each local board of education shall report student attendance
rates and aggregated student discipline data to the committee and the
State Board of Education at the end of each school year, according to a
schedule established by the State Board of Education.
History.
Code 1981, § 20-2-690.2, enacted by Ga.
L. 2004, p. 107, § 11; Ga. L. 2013, p. 294,
§ 4-35/HB 242; Ga. L. 2015, p. 60, § 33/SB 100; Ga. L. 2018, p. 753, § 1/HB 763.
Editor’s notes.
Ga. L. 2013, p. 294, § 5-1/HB 242, not
codiﬁed by the General Assembly, provides that: “This Act shall become effective on January 1, 2014, and shall apply to
all offenses which occur and juvenile proceedings commenced on and after such
date. Any offense occurring before January 1, 2014, shall be governed by the
statute in effect at the time of such offense

and shall be considered a prior adjudication for the purpose of imposing a disposition that provides for a different penalty
for subsequent adjudications, of whatever
class, pursuant to this Act. The enactment
of this Act shall not affect any prosecutions for acts occurring before January 1,
2014, and shall not act as an abatement of
any such prosecutions.”
Ga. L. 2015, p. 60, § 6-1/SB 100, not
codiﬁed by the General Assembly, provides, in part, that this Act shall apply to
offenses which occur on or after July 1,
2015.
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20-2-691. Minimum annual attendance required; child completing high school exempt.
The minimum session of annual school attendance required under
this subpart shall be for the full session or sessions of the school which
the child is eligible to attend. Such attendance shall not be required
where the child has successfully completed all requirements for a high
school diploma.
History.
Ga. L. 1945, p. 343, § 2; Ga. L. 2006, p.
851, § 2/SB 413.
Law reviews.
For comment on Crim v. McWhorter,

242 Ga. 863, 252 S.E.2d 421 (1979), see 31
Mercer L. Rev. 341 (1979).

JUDICIAL DECISIONS
Summer school fee. — A public school
system within the State of Georgia can
establish a policy requiring the payment
of a tuition fee as a precondition for atten-

dance during a summer school session.
Crim v. McWhorter, 242 Ga. 863, 252
S.E.2d 421, 1979 Ga. LEXIS 771 (1979).

OPINIONS OF THE ATTORNEY GENERAL
Provisions neither authorize nor
prohibit parents from sending children to school during teacher’s absence. — Former visiting Teacher’s Law
neither authorizes nor prohibits a school

from directing the parents of children
whose teacher is absent not to send the
children to school during the teacher’s
absence. 1952-53 Ga. Op. Att’y Gen. 331.

RESEARCH REFERENCES
ALR.
Regulations forbidding pupils to leave
school grounds during school hours, 32
A.L.R. 1342; 48 A.L.R. 659.

Conditions at school as excusing or justifying nonattendance, 9 A.L.R.4th 122.

20-2-692. General Assembly pages granted excused absences.
Children who serve as pages of the General Assembly during the
school year, either at regular or special sessions, shall be credited as
present by the school in which enrolled in the same manner as an
educational ﬁeld trip, and such participation as a page shall not be
counted as an absence, either excused or unexcused.
History.
Ga. L. 1961, p. 580; Ga. L. 1963, p. 254,
§ 1; Ga. L. 2007, p. 235, § 1/HB 375.
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RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 274 et seq.
C.J.S.
78A C.J.S., Schools and School Districts, § 1008.

20-2-692.1. Excused absences for days missed to visit with parent or legal guardian in the military prior to deployment or while on leave; attendance at military affairs sponsored events.
(a) A student whose parent or legal guardian is in military service in
the armed forces of the United States or the National Guard, and such
parent or legal guardian has been called to duty for or is on leave from
overseas deployment to a combat zone or combat support posting, shall
be granted excused absences, up to a maximum of ﬁve school days per
school year, for the day or days missed from school to visit with his or
her parent or legal guardian prior to such parent’s or legal guardian’s
deployment or during such parent’s or legal guardian’s leave.
(b) A student whose parent or legal guardian is currently serving or
previously served on active duty in the armed forces of the United
States, in the Reserves of the armed forces of the United States on
extended active duty, or in the National Guard on extended active duty
may be granted excused absences, up to a maximum of ﬁve school days
per school year, not to exceed two school years, for the day or days
missed from school to attend military affairs sponsored events, provided the student provides documentation prior to absence from:
(1) A provider of care at or sponsored by a medical facility of the
United States Department of Veterans Affairs; or
(2) An event sponsored by a corporation exempt from taxation
under Section 501(c)(19) of the Internal Revenue Code.
(c) Nothing in this Code section shall be construed to require a local
school system to revise any policies relating to maximum number of
excused and unexcused absences for any purposes.
History.
Code 1981, § 20-2-692.1, enacted by Ga.

L. 2006, p. 533, § 1/HB 984; Ga. L. 2018,
p. 208, § 1/HB 718.

20-2-692.2. Foster care student attending court proceedings
related to that student’s foster care to be credited as
present at school.
(a) As used in this Code section, the term “foster care student” means
a student who is in a foster home or otherwise in the foster care system
646

20-2-692.2

ELEMENTARY & SECONDARY EDUC.

20-2-693

under the Division of Family and Children Services of the Department
of Human Services.
(b) A foster care student who attends court proceedings relating to
the student’s foster care shall be credited as present by the school and
shall not be counted as an absence, either excused or unexcused, for any
day, portion of a day, or days missed from school.
History.
Code 1981, § 20-2-692.2, enacted by Ga.
L. 2011, p. 260, § 2/HB 314.
Cross references.
Foster Parent Bill of Rights, § 49-5281.

Editor’s notes.
Ga. L. 2011, p. 260, § 1/HB 314, not
codiﬁed by the General Assembly, provides that: “This Act shall be known and
may be cited as ‘Jessie’s Law.’”

20-2-692.3. Participation in 4-H activities; attendance credit.
(a) A student who participates in an activity or program sponsored
by 4-H shall be credited as present by the school in which enrolled in
the same manner as an educational ﬁeld trip, and such participation in
an activity or program sponsored by 4-H shall not be counted as an
absence, either excused or unexcused, for any day, portion of a day, or
days missed from school.
(b) Upon request from a school principal or the principal’s designee,
a 4-H representative shall provide documentation as proof of a student’s
participation in an activity or program sponsored by 4-H. As used in
this subsection, the term “4-H representative” means an individual
officially recognized or designated by the University of Georgia Extension 4-H Program as a 4-H professional or a 4-H adult volunteer.
History.
Code 1981, § 20-2-692.3, enacted by Ga.
L. 2022, p. 314, § 1/HB 1292.

Effective date.
This Code section became effective
May 2, 2022.

20-2-693. Exemptions.
(a) Children during the ages of mandatory attendance as required in
subsection (a) of Code Section 20-2-690.1 who are excused from attendance in public school by county or independent school system boards in
accordance with general policies and regulations promulgated by the
State Board of Education shall be exempt from this subpart. The state
board, in promulgating its general policies and regulations, shall take
into consideration sickness and other emergencies which may arise in
any school community.
(b) Children during the ages of mandatory attendance as required in
subsection (a) of Code Section 20-2-690.1 who are excused from attendance at private schools or home study programs for sickness or
emergencies or for other reasons substantially the same as the reasons
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for excused absences from attendance at public school authorized by
state board policy pursuant to subsection (a) of this Code section shall
be exempt from this subpart.
History.
Ga. L. 1945, p. 343, § 3; Ga. L. 1984, p.
1266, § 2; Ga. L. 2006, p. 851, § 3/SB 413.
Cross references.
Employment of persons under 16 during school hours, § 39-2-4.

Law reviews.
For article on 2006 amendment of this
Code section, see 23 Ga. St. U.L. Rev. 129
(2006).

OPINIONS OF THE ATTORNEY GENERAL
Local boards can release students
to attend religious services. — If authorized by general policies and regulations of the State Board of Education,
local boards of education can release pupils upon the request of the pupils’ parents
to attend religious services or instruction
given off the public school premises, provided such a program is not directly or
indirectly ﬁnanced in whole or in part
from public funds and the students are
not coerced to attend such services by the

school system or the school’s employees.
1968 Op. Att’y Gen. No. 68-228.
Provisions neither authorize nor
prohibit parents from sending children to school during teacher’s absence. — Former visiting Teacher’s Law
neither authorizes nor prohibits a school
from directing the parents of children
whose teacher is absent not to send the
parents’ children to school during the
teacher’s absence. 1952-53 Ga. Op. Att’y
Gen. 331.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 274 et seq.
C.J.S.
78A C.J.S., Schools and School Districts, § 1008.

ALR.
Conditions at school as excusing or justifying nonattendance, 9 A.L.R.4th 122.

20-2-694. Administration and enforcement of subpart.
It shall be the duty of each county and independent school system
board of education, each local school superintendent within the state,
and the Department of Education to administer this subpart and to
secure its enforcement in cooperation with the other state and county
agencies and in cooperation with the administrators of private schools
and parents or guardians providing a home study program. The
Department of Education shall coordinate with boards of education and
local school superintendents regarding administration of this part with
respect to students in home study programs.
History.
Ga. L. 1945, p. 343, § 4; Ga. L. 1984, p.
1266, § 3; Ga. L. 2012, p. 358, § 32/HB
706; Ga. L. 2012, p. 648, § 4/HB 39.
Editor’s notes.
Ga. L. 2012, p. 648, § 6/HB 39, not

codiﬁed by the General Assembly, provides that the amendment by that Act
shall apply beginning with school year
2012-2013.
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OPINIONS OF THE ATTORNEY GENERAL
Provisions neither authorize nor
prohibit parents from sending children to school during teacher’s absence. — Former visiting Teacher’s Law
neither authorizes nor prohibits a school

from directing the parents of children
whose teacher is absent not to send the
parents’ children to school during the
teacher’s absence. 1952-53 Ga. Op. Att’y
Gen. 331.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 271 et seq.
C.J.S.
78A C.J.S., Schools and School Districts, § 1025.

20-2-695. Employing attendance officers in addition to visiting
teachers; authority and duties.
(a) A local board of education may employ an attendance officer or
attendance officers in addition to a visiting teacher or visiting teachers.
Such an attendance officer must be paid wholly from local funds of the
local board unless state funds are speciﬁcally appropriated for purposes
of employment of attendance officers, in which case state funds may be
used to the extent so appropriated. Attendance officers shall not be
required to qualify under rules and regulations promulgated by the
Professional Standards Commission for the certiﬁcation of visiting
teachers.
(b) The authority and duties of any attendance officer so appointed
by a local board of education shall include:
(1) The duty to cooperate with state agencies, make monthly
reports to that officer’s school superintendent, and comply with state
and local rules as provided in Code Section 20-2-696;
(2) The authority to receive cooperation and attendance reports
from that officer’s school system as provided for in Code Section
20-2-697;
(3) When speciﬁcally authorized by the appointing local board of
education, the authority to assume temporary custody of children
absent from school in the same manner as authorized for peace
officers under Code Sections 20-2-698 through 20-2-700; and any
attendance officer so authorized by the appointing local board of
education shall, when engaged in such function, have the same
duties, authority, rights, privileges, and immunities as applicable to
a peace officer engaged in such function, provided that the same shall
not extend to the carrying of a weapon unless the attendance officer
holds a valid certiﬁcation as a peace officer from the Georgia Peace
Officer Standards and Training Council;
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(4) The duty to report children absent from school to the juvenile
court or other court having jurisdiction as provided for in Code
Section 20-2-701; and
(5) Such other authority and duties as may be provided by law or
as may be provided by the appointing local board of education in
conformity with law.
History.
Ga. L. 1945, p. 343, § 6; Ga. L. 1990, p.
688, § 1; Ga. L. 1991, p. 1546, § 6; Ga. L.
1995, p. 240, § 4.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
1995, in subsection (b), a comma was

deleted following “rules” in paragraph
(b)(1); a comma was deleted following
“system” in paragraph (b)(2); a comma
was inserted following “shall” and “function” in paragraph (b)(3); and a comma
was deleted following “jurisdiction” in
paragraph (b)(4).

JUDICIAL DECISIONS
Editor’s notes. — In light of the similarity of the statutory provisions, a decision under former Ga. L. 1919, p. 288,
§ 174, which was subsequently repealed
but was succeeded by provisions in this
Code section, is included in the annotations for this Code section.

Attendance officer’s order denying
admission to school of children who
were not vaccinated. Sherman v. Board of
Educ., 165 Ga. 889, 142 S.E. 152, 1928 Ga.
LEXIS 84 (1928) (decided under former
Ga. L. 1919, p. 288, § 174).

RESEARCH REFERENCES
C.J.S.
78A C.J.S., Schools and School Districts, §§ 1027, 1028.

20-2-696. Duties of visiting teachers and attendance officers.
In the discharge of the duties of their office, visiting teachers, acting
visiting teachers, or attendance officers shall:
(1) Cooperate fully with the Department of Human Services, the
Department of Labor, and other state agencies;
(2) Make monthly and annual reports to their respective local
school superintendents on attendance and other problems of child
school adjustment in the public schools of their territory; and
(3) Comply with the rules and regulations of the county and
independent school system boards of education and the State Board
of Education.
History.
Ga. L. 1945, p. 343, § 7; Ga. L. 1963, p.
218, § 2; Ga. L. 1972, p. 1015, § 1203; Ga.

L. 1972, p. 1069, § 3; Ga. L. 1978, p. 941,
§ 1; Ga. L. 1984, p. 1266, § 4; Ga. L. 2009,
p. 453, § 2-2/HB 228.
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RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 173 et seq.
C.J.S.
78A C.J.S., Schools and School Districts, §§ 1027, 1028.

20-2-697. Cooperation of principals and teachers in public
schools with visiting teachers and attendance officers;
attendance reports and records kept by public
schools; letter indicating enrollment.
(a) Visiting teachers and attendance officers shall receive the cooperation and assistance of all teachers and principals of public schools in
the local school systems within which they are appointed to serve. It
shall be the duty of the principals or local school site administrators and
of the teachers of all public schools to report, in writing, to the visiting
teacher or attendance officer of the local school system the names, ages,
and residences of all students in attendance at their schools and classes
within 30 days after the beginning of the school term or terms and to
make such other reports of attendance in their schools or classes as may
be required by rule or regulation of the State Board of Education. All
public schools shall keep daily records of attendance, veriﬁed by the
teachers certifying such records. Such reports shall be open to inspection by the visiting teacher, attendance officer, or duly authorized
representative at any time during the school day. Any such attendance
records and reports which identify students by name shall be used only
for the purpose of providing necessary attendance information required
by the state board or by law, except with the permission of the parent
or guardian of a child, pursuant to the subpoena of a court of competent
jurisdiction, or for veriﬁcation of enrollment by the Department of
Driver Services for the purposes set forth in subsection (a.1) of Code
Section 40-5-22. Such attendance records shall also be maintained in a
format which does not identify students by name, and in this format
shall be a part of the data collected for the student record component of
the state-wide comprehensive educational information system pursuant to subsection (b) of Code Section 20-2-320.
(a.1) Any student shall have the right to request and receive, within
three business days from the date of such request, a letter from his or
her school administrator indicating that the student is enrolled fulltime and has an attendance record in good standing for the current
academic year.
(b) Any person failing to carry out the duties required by subsection
(a) of this Code section shall be guilty of a misdemeanor and, upon
conviction thereof, shall be punished by a ﬁne not to exceed $100.00.
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(c) The provisions of this Code section shall not apply to private
schools or home study programs, and enrollment and attendance
information required for private schools or home study programs and
penalties for failure to comply with such requirements shall be as
provided in Code Section 20-2-690.
History.
Ga. L. 1945, p. 343, § 9; Ga. L. 1969, p.
838, § 4; Ga. L. 1981, p. 829, § 1; Ga. L.
1984, p. 1266, § 5; Ga. L. 1989, p. 808,
§ 3; Ga. L. 1997, p. 760, § 5; Ga. L. 2000,
p. 618, §§ 63, 94; Ga. L. 2004, p. 107,
§ 11A; Ga. L. 2015, p. 60, § 3-4/SB 100.
Editor’s notes.
Ga. L. 1997, p. 760, § 27(a), not codiﬁed
by the General Assembly, provides: “Except as otherwise provided in subsection
(b) of this section, this Act shall become
effective on July 1, 1997, and shall apply
to offenses committed on or after that date
and, except for subsection (b.1) of Code
Section 40-5-67.1 as enacted by this Act,

this Act shall not apply to offenses committed prior to that date.”
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Ga. L. 2015, p. 60, § 6-1/SB 100, not
codiﬁed by the General Assembly, provides, in part, that this Act shall apply to
offenses which occur on or after July 1,
2015.
Law reviews.
For article commenting on the 1997
amendment of this Code section, see 14
Ga. St. U.L. Rev. 203 (1997).

OPINIONS OF THE ATTORNEY GENERAL
Board not authorized to prescribe
nonattendance standards for nonpublic schools. — There is no speciﬁc
grant of authority to the State Board of
Education to prescribe any standards or
require a license for nonpublic schools,
other than those enumerated in Ga. L.
1945, p. 343. Therefore, it is presumed
that the General Assembly did not intend
for the board to have such authority. 1957

Ga. Op. Att’y Gen. 119 (decided under Ga.
L. 1945, p. 343, § 9, prior to amendment
by Ga. L. 1984, p. 1266, § 5).
Ga. L. 1945, p. 343 did not permit a
teacher to be relieved of record-keeping
duties through a complete shift to some
entirely different form of reporting based
upon the use of data processing equipment and centralized record keeping.
1968 Op. Att’y Gen. No. 68-144.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 271 et seq.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 500 et seq. 78A C.J.S., Schools and
School Districts, § 1026.

ALR.
Schools: extent of legislative power with
respect to attendance and curriculum, 39
A.L.R. 477; 53 A.L.R. 832.

20-2-698. Peace officers may take temporary custody of truant
children away from home.
Any peace officer may assume temporary custody, during school
hours, of any child subject to compulsory school attendance who is
found away from home and who is absent from a public or private school
or a home study program without a valid written excuse from school
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officials or from the parent or guardian in charge of the home study
program.
History.
Ga. L. 1976, p. 768, § 1; Ga. L. 1984, p.
1266, § 5.

Cross references.
Custody and release of child, § 15-11500 et seq.

JUDICIAL DECISIONS
Officer reasonably stopping juvenile for violation. — Evidence sufficiently supported a juvenile defendant’s
adjudication of delinquency based upon
obstruction of a law enforcement officer in
violation of O.C.G.A. § 16-10-24(a) as the
officer was in the lawful discharge of official duties when the officer asked the
juvenile to stop in order to investigate the

possibility of truancy pursuant to
O.C.G.A. §§ 20-2-698 and 20-2-699; the
juvenile’s actions in running away despite
the officer’s command to stop gave the
officer further reasonable suspicion that
the juvenile was involved in illegal activity. In re E.C., 292 Ga. App. 798, 665
S.E.2d 896, 2008 Ga. App. LEXIS 862
(2008).

RESEARCH REFERENCES
C.J.S.
78A C.J.S., Schools and School Districts, §§ 1027, 1028.
ALR.
Regulations forbidding pupils to leave

school grounds during school hours, 32
A.L.R. 1342; 48 A.L.R. 659.

20-2-699. Disposition of children taken into custody.
Any person assuming temporary custody of a child pursuant to Code
Section 20-2-698 shall immediately deliver the child either to the
parent, guardian, or other person having control or charge of the child
or to the school from which the child is absent, or if the child is found
to have been adjudged a delinquent child or a child in need of services,
the person shall cause the child to be brought before the juvenile
probation officer or community supervision officer of the county having
jurisdiction over such child.
History.
Ga. L. 1976, p. 768, § 1; Ga. L. 1994, p.
97, § 20; Ga. L. 2013, p. 294, § 4-36/HB
242; Ga. L. 2015, p. 422, § 5-51/HB 310.
Editor’s notes.
Ga. L. 2013, p. 294, § 5-1/HB 242, not
codiﬁed by the General Assembly, provides that: “This Act shall become effective on January 1, 2014, and shall apply to
all offenses which occur and juvenile proceedings commenced on and after such
date. Any offense occurring before January 1, 2014, shall be governed by the
statute in effect at the time of such offense

and shall be considered a prior adjudication for the purpose of imposing a disposition that provides for a different penalty
for subsequent adjudications, of whatever
class, pursuant to this Act. The enactment
of this Act shall not affect any prosecutions for acts occurring before January 1,
2014, and shall not act as an abatement of
any such prosecutions.”
Ga. L. 2015, p. 422, § 6-1/HB 310, not
codiﬁed by the General Assembly, provides, in part, that this Act shall apply to
sentences entered on or after July 1, 2015.
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Law reviews.
For article on the 2015 amendment of

20-2-701

this Code section, see 32 Ga. St. U.L. Rev.
231 (2015).

JUDICIAL DECISIONS
Evidence sufficient for purposes of
juvenile delinquency adjudication. —
Evidence sufficiently supported a juvenile
defendant’s adjudication of delinquency
based upon obstruction of a law enforcement officer in violation of O.C.G.A. § 1610-24(a) as the officer was in the lawful
discharge of official duties when the officer
asked the juvenile to stop in order to

investigate the possibility of truancy pursuant to O.C.G.A. §§ 20-2-698 and 20-2699; the juvenile’s actions in running
away despite the officer’s command to stop
gave the officer further reasonable suspicion that the juvenile was involved in
illegal activity. In re E.C., 292 Ga. App.
798, 665 S.E.2d 896, 2008 Ga. App. LEXIS
862 (2008).

RESEARCH REFERENCES
C.J.S.
78A C.J.S., Schools and School Districts, §§ 1017, 1027, 1028.

20-2-700. Reports by peace officers to school authorities and
parent or guardian.
Any person taking action pursuant to Code Section 20-2-699 shall
report the matter and the disposition made by him of the child to the
school authorities of the county, independent or area school system, and
to the child’s parent or guardian.
History.
Ga. L. 1976, p. 768, § 1.
RESEARCH REFERENCES
C.J.S.
78A C.J.S., Schools and School Districts, §§ 1027, 1028.

20-2-701. Responsibility for reporting truants to juvenile or
other courts.
Local school superintendents as applied to private schools, the
Department of Education as applied to home study programs, or
visiting teachers and attendance officers as applied to public schools,
after written notice to the parent or guardian of a child, shall report to
the juvenile or other court having jurisdiction under Chapter 11 of Title
15 any child who is absent from a public or private school or a home
study program in violation of this subpart. If the judge of the court
places such child in a home or in a public or private institution
pursuant to Chapter 11 of Title 15, school shall be provided for such
child. The Department of Education shall coordinate with local school
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superintendents with respect to attendance records and notiﬁcation for
students in home study programs.
History.
Ga. L. 1945, p. 343, § 11; Ga. L. 1984, p.
1266, § 7; Ga. L. 2004, p. 107, § 11B; Ga.
L. 2005, p. 334, § 9-2/HB 501; Ga. L.
2012, p. 358, § 33/HB 706; Ga. L. 2012, p.
648, § 5/HB 39; Ga. L. 2015, p. 60, § 35/SB 100.
Cross references.
School attendance requirements for licensing, § 40-5-22.
Editor’s notes.
Ga. L. 2004, p. 107, § 11B, provided
that new subsections (b) and (c) became
effective upon full implementation of the
state-wide education information system.
Ga. L. 2005, p. 334, § 9-2(b), provided

that new subsection (c) became effective
upon full implementation of the statewide education information system, as
provided in Ga. L. 2004, p. 107, § 11B.
The state-wide education information system was fully implemented in 2008.
Ga. L. 2012, p. 648, § 6/HB 39, not
codiﬁed by the General Assembly, provides that the amendment by that Act
shall apply beginning with school year
2012-2013.
Ga. L. 2015, p. 60, § 6-1/SB 100, not
codiﬁed by the General Assembly, provides, in part, that this Act shall apply to
offenses which occur on or after July 1,
2015.

OPINIONS OF THE ATTORNEY GENERAL
Children absent illegally from
school. — This section provides that
should any child absent himself or herself
from school in violation of the law, the
visiting teacher and attendance officer
shall give written notice of the child’s
absence from school to the parent or

guardian, and if the delinquency of the
child is not corrected, the teacher and
attendance officer should report the situation to the juvenile, superior, city, or
other court having jurisdiction of the
child. 1952-53 Ga. Op. Att’y Gen. 77.

RESEARCH REFERENCES
C.J.S.
78A C.J.S., Schools and School Districts, § 1029.
ALR.
Regulations forbidding pupils to leave

school grounds during school hours, 32
A.L.R. 1342; 48 A.L.R. 659.

Subpart 2A
Clubs and Organizations
20-2-705. Parental consent for participation in school clubs and
organizations.
(a) As used in this Code section, the term:
(1) “Clubs and organizations” means clubs and organizations comprised of students who wish to organize and meet for common goals,
objectives, or purposes and which is directly under the sponsorship,
direction, and control of the school. This term shall include any
activities reasonably related to such clubs and organizations, but
shall not include competitive interscholastic activities or events.
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(2) “Competitive interscholastic activity” means functions held
under the auspices or sponsorship of a school that involves its
students in competition between individuals or groups representing
two or more schools. This term shall include cheerleading, band, and
chorus.
(b) Each local board of education shall include in the student code of
conduct distributed annually at the beginning of each school year
pursuant to Code Section 20-2-736 information regarding school clubs
and organizations. Such information shall include without limitation
the name of the club or organization, mission or purpose of the club or
organization, name of the club’s or organization’s faculty advisor, and a
description of past or planned activities. On the form included in the
student code of conduct, as required in Code Section 20-2-751.5, the
local board of education shall provide an area for a parent or legal
guardian to decline permission for his or her student to participate in a
club or organization designated by him or her.
(c) For clubs or organizations started during the school year, the local
board of education shall require written permission from a parent or
guardian prior to a student’s participation.
History.
Code 1981, § 20-2-705, enacted by Ga.
L. 2006, p. 851, § 4/SB 413.
Law reviews.
For article on 2006 enactment of this

Code section, see 23 Ga. St. U.L. Rev. 129
(2006).

Subpart 3
Records
20-2-720. Inspection of students’ records by parents.
No local school system, whether county, independent, or area, shall
have a policy of denying, or which effectively prevents, the parents of
students who are in attendance at or who have been enrolled in any
facility within such system the right to inspect and review the education records of their child. A parent shall be entitled to inspect and
review only information relating to his or her own child and if any
material or document in a child’s record includes information on
another student, such information regarding any other student shall
not be made available for inspection or review except to the parents of
that student. Both parents of a child shall be entitled to inspect and
review the education records of their child or to be provided information
concerning their child’s progress. Information concerning a child’s
education record shall not be withheld from the noncustodial parent
unless a court order has speciﬁcally removed the right of the noncustodial parent to such information or unless parental rights have been
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terminated. For purposes of this Code section, “education records” shall
include attendance reports and records.
History.
Code 1981, § 20-2-720, enacted by Ga.
L. 1994, p. 531, § 1; Ga. L. 2004, p. 107,
§ 11C.
Editor’s notes.
The former subpart, consisting of Code
Section 20-2-720, was based on Ga. L.
1919, p. 288, §§ 89, 166; Code 1933,
§§ 32-914, 32-1020; Ga. L. 1969, p. 838,

§§ 1, 2, and was repealed by Ga. L. 1985,
p. 1657, § 2, effective July 1, 1986.
Administrative rules and regulations.
Procedural safeguards/parents’ rights,
Official Compilation of the Rules and
Regulations of the State of Georgia, Georgia Department of Education, Special
Education, Sec. 160-4-7-.09.

JUDICIAL DECISIONS
No private cause of action created.
— A private cause of action in favor of a
parent denied access to a child’s education
records did not exist, and even if the right
did, damages could not be used as an
enforcement mechanism. Chisolm v. Tip-

pens, 289 Ga. App. 757, 658 S.E.2d 147,
2008 Ga. App. LEXIS 128 (2008), cert.
denied, No. S08C1099, 2008 Ga. LEXIS
465 (Ga. June 2, 2008), cert. denied, 555
U.S. 1013, 129 S. Ct. 576, 172 L. Ed. 2d
431, 2008 U.S. LEXIS 8305 (2008).

PART 2
DISCIPLINE
Law reviews.
For article, “The Amended Open Meetings Law: New Requirements for Publicly

Funded Corporations As Well As Governmental Agencies,” see 25 Ga. St. B. J. 78
(1988).

RESEARCH REFERENCES
Am. Jur. Proof of Facts.
Teacher’s Use of Excessive Corporal
Punishment, 20 POF2d 511.

Subpart 1
Corporal Punishment
20-2-730. Policies and regulations on use of corporal punishment.
All area, county, and independent boards of education shall be
authorized to determine and adopt policies and regulations relating to
the use of corporal punishment by school principals and teachers
employed by such boards.
Reporting of child abuse, § 19-7-5.

History.
Ga. L. 1964, p. 673, § 1.
Cross references.
Cruelty to children, T. 16, C. 5, A. 5.
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RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 314 et seq.,
321.
C.J.S.
78A C.J.S., Schools and School Districts, §§ 1089, 1090.
ALR.
Personal liability of school authorities
for dismissal or suspension of pupil, 42
A.L.R. 763.
Teacher’s civil liability for administer-

ing corporal punishment to pupil, 43
A.L.R.2d 469.
Criminal liability for excessive or improper punishment inﬂicted on child by
parent, teacher, or one in loco parentis, 89
A.L.R.2d 396.
Right to discipline pupil for conduct
away from school grounds or not immediately connected with school activities, 53
A.L.R.3d 1124.

20-2-731. When and how corporal punishment may be administered.
An area, county, or independent board of education may, upon the
adoption of written policies, authorize any principal or teacher employed by the board to administer, in the exercise of his sound
discretion, corporal punishment on any pupil or pupils placed under his
supervision in order to maintain proper control and discipline. Any such
authorization shall be subject to the following requirements:
(1) The corporal punishment shall not be excessive or unduly
severe;
(2) Corporal punishment shall never be used as a ﬁrst line of
punishment for misbehavior unless the pupil was informed beforehand that speciﬁc misbehavior could occasion its use; provided,
however, that corporal punishment may be employed as a ﬁrst line of
punishment for those acts of misconduct which are so antisocial or
disruptive in nature as to shock the conscience;
(3) Corporal punishment must be administered in the presence of
a principal or assistant principal, or the designee of the principal or
assistant principal, employed by the board of education authorizing
such punishment, and the other principal or assistant principal, or
the designee of the principal or assistant principal, must be informed
beforehand and in the presence of the pupil of the reason for the
punishment;
(4) The principal or teacher who administered corporal punishment must provide the child’s parent, upon request, a written
explanation of the reasons for the punishment and the name of the
principal or assistant principal, or designee of the principal or
assistant principal, who was present; provided, however, that such an
explanation shall not be used as evidence in any subsequent civil
action brought as a result of the corporal punishment; and
(5) Corporal punishment shall not be administered to a child
whose parents or legal guardian has upon the day of enrollment of the
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pupil ﬁled with the principal of the school a statement from a medical
doctor licensed in Georgia stating that it is detrimental to the child’s
mental or emotional stability.
History.
Ga. L. 1964, p. 673, § 2; Ga. L. 1977, p.
1290, § 1.
JUDICIAL DECISIONS
Consideration with Family Violence Act. — Trial court erred in ﬁnding
that a guardian proved by a preponderance of the evidence, as required under
O.C.G.A. § 19-13-3(a), that a mother committed an act of family violence pursuant
to O.C.G.A. § 19-13-1 as there was insufﬁcient evidence that the mother committed an act of violence, speciﬁcally simple
battery in violation of O.C.G.A. § 16-5-23,
as opposed to administering reasonable
discipline in the form of corporal punishment as O.C.G.A. § 16-5-23 speciﬁcally
exempted corporal punishment from the
deﬁnition of battery, and the appellate
court determined after considering
O.C.G.A. §§ 16-3-20 and 20-2-731 that
the alleged action of the mother in slapping the child did not rise to the level of
unreasonable discipline. Buchheit v. Stinson, 260 Ga. App. 450, 579 S.E.2d 853,
2003 Ga. App. LEXIS 397 (2003).
Punishment not excessive as matter of law. — It is to be anticipated that
corporal punishment will produce pain
and the potential for bruising, but as long

as the student experiences no more than
the short-term discomfort to be expected
from the administration of corporal punishment, the evidence demands the conclusion as a matter of law that the punishment administered was neither
excessive nor unduly severe. Maddox v.
Boutwell, 176 Ga. App. 492, 336 S.E.2d
599, 1985 Ga. App. LEXIS 2350 (1985).
Contact not amounting to corporal
punishment. — Teacher’s grasping student’s face to get the student’s attention
did not amount to corporal punishment.
Daniels v. Gordon, 232 Ga. App. 811, 503
S.E.2d 72, 1998 Ga. App. LEXIS 841
(1998).
Summary judgment reversed when
materially varying versions of what
occurred. — Summary judgment for
principal was reversed in action brought
by parent for injuries to child whose arm
was broken while the child was being
administered corporal punishment since
there were materially varying versions as
to what occurred. Crews v. McQueen, 192
Ga. App. 560, 385 S.E.2d 712, 1989 Ga.
App. LEXIS 1080 (1989).

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 314 et seq.,
321.
Am. Jur. Trials.
Public School Liability: Constitutional
Tort Claims for Excessive Punishment
and Failure to Supervise Students, 48 Am.
Jur. Trials 587.
C.J.S.
78A C.J.S., Schools and School Districts, §§ 1089, 1090.

ALR.
Personal liability of school authorities
for dismissal or suspension of pupil, 42
A.L.R. 763.
Teacher’s civil liability for administering corporal punishment to pupil, 43
A.L.R.2d 469.
Criminal liability for excessive or improper punishment inﬂicted on child by
parent, teacher, or one in loco parentis, 89
A.L.R.2d 396.
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20-2-732. When principal or teacher not liable for administering
corporal punishment.
No principal or teacher who shall administer corporal punishment to
a pupil or pupils under his care and supervision in conformity with the
policies and regulations of the area, county, or independent board of
education employing him and in accordance also with this subpart shall
be held accountable or liable in any criminal or civil action based upon
the administering of corporal punishment where the corporal punishment is administered in good faith and is not excessive or unduly
severe.
History.
Ga. L. 1964, p. 673, § 3.
Cross references.
Purchase of liability insurance for

school officials and employees, § 20-2-990
et seq.

JUDICIAL DECISIONS
Immunity applied. — When the student, the plaintiff mother’s son, repeatedly disobeyed the defendant teacher’s
command to be seated, and the student
ﬁrst touched the teacher by forcing the
teacher’s hand from a doorframe, if the
teacher’s actions constituted corporal
punishment rather than self defense,
some corporal punishment was justiﬁed,
and the fact that the teacher previously

made derogatory comments to the student
or otherwise harbored ill will toward the
student was not enough to evidence either
actual malice or an intent to injure; thus,
immunity under O.C.G.A. § 20-2-732 applied to the state law claims against the
teacher. Peterson v. Baker, 504 F.3d 1331,
2007 U.S. App. LEXIS 24936 (11th Cir.
2007).

RESEARCH REFERENCES
Am. Jur. 2d.
6 Am. Jur. 2d, Assault and Battery,
§§ 31, 97.
Am. Jur. Trials.
Public School Liability: Constitutional
Tort Claims for Excessive Punishment
and Failure to Supervise Students, 48 Am.
Jur. Trials 587.
C.J.S.
7 C.J.S., Assault and Battery, § 29.
ALR.
Right to discipline pupil for conduct
away from school grounds, 41 A.L.R. 1312.

Personal liability of school authorities
for dismissal or suspension of pupil, 42
A.L.R. 763.
Teacher’s civil liability for administering corporal punishment to pupil, 43
A.L.R.2d 469.
Criminal liability for excessive or improper punishment inﬂicted on child by
parent, teacher, or one in loco parentis, 89
A.L.R.2d 396.

Subpart 1A
Improved Student Learning Environment and Discipline
Editor’s notes.
Ga. L. 1999, p. 438, § 1, not codiﬁed by

the General Assembly, provides that:
“This Act shall be known and may be cited
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Law reviews.
For note on 1999 enactment of this

20-2-735

subpart, see 16 Ga. St. U.L. Rev. 116
(1999).

20-2-735. Adoption of policies by local boards to improve student learning environment.
(a) No later than July 1, 2000, each local board of education shall
adopt policies designed to improve the student learning environment by
improving student behavior and discipline. These policies shall provide
for the development of age-appropriate student codes of conduct containing standards of behavior, a student support process, a progressive
discipline process, and a parental involvement process. The State Board
of Education shall establish minimum standards for such local board
policies. The Department of Education shall make available for utilization by each local board of education model student codes of conduct,
a model student support process, a model progressive discipline process, and a model parental involvement process.
(b) Student standards of behavior developed pursuant to this subpart shall be designed to create the expectation that students will
behave themselves in such a way so as to facilitate a learning environment for themselves and other students, respect each other and school
district employees, obey student behavior policies adopted by the local
board of education, and obey student behavior rules established by
individual schools.
(c) Student support processes developed pursuant to this subpart
shall be designed to create the expectation that the process of disciplining students will include due consideration, as appropriate in light of
the severity of the behavioral problem, of student support services that
may help the student address behavioral problems and that may be
available through the school, the school system, other public entities, or
community organizations.
(d) Progressive discipline processes developed pursuant to this subpart shall be designed to create the expectation that the degree of
discipline will be in proportion to the severity of the behavior leading to
the discipline, that the previous discipline history of the student being
disciplined and other relevant factors will be taken into account, and
that all due process procedures required by federal and state law will be
followed.
(e) Parental involvement processes developed pursuant to this subpart shall be designed to create the expectation that parents and
guardians, teachers, and school administrators will work together to
improve and enhance student behavior and academic performance and
will communicate freely their concerns about and actions in response to
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student behavior that detracts from the learning environment. The
student code of conduct developed pursuant to this Code section shall
encourage parents and guardians to inform their children of the
consequences, including potential criminal penalties, of underage
sexual conduct and crimes for which a minor can be tried as an adult.
(f) It is the policy of this state that it is preferable to reassign
disruptive students to alternative educational settings rather than to
suspend or expel such students from school.
History.
Code 1981, § 20-2-735, enacted by Ga.
L. 1999, p. 438, § 4; Ga. L. 2000, p. 618,
§ 64; Ga. L. 2006, p. 851, § 5/SB 413.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2006, “children of the consequences” was
substituted for “children on the consequences” in the last sentence of subsection
(e).
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act

shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Administrative rules and regulations.
Student attendance, Official Compilation of the Rules and Regulations of the
State of Georgia, Georgia Department of
Education, Regional Educational Services, Sec. 160-5-1-.10.
Law reviews.
For article on 2006 amendment of this
Code section, see 23 Ga. St. U.L. Rev. 129
(2006).

20-2-736. Student codes of conduct; distribution; disciplinary
action for violations; parental involvement.
(a) At the beginning of each school year, local boards of education
shall provide for the distribution of student codes of conduct developed
pursuant to Code Section 20-2-735 to each student upon enrollment.
Local boards of education shall provide for the distribution of such
student codes of conduct to the parents or guardians of each student
through such means as may best accomplish such distribution at the
local level and are appropriate in light of the grade level of the student,
including distribution of student codes of conduct to students and
parents or guardians jointly. Local boards of education shall solicit or
require the signatures or conﬁrmation of receipt of students and
parents or guardians in acknowledgment of the receipt of such student
codes of conduct. A signature or conﬁrmation of receipt may be obtained
in writing, via electronic mail or facsimile, or by any other electronic or
other means as designated by the local board. A parent or legal
guardian that does not acknowledge receipt of the student code of
conduct shall not be absolved of any responsibility with respect to the
information contained in the student code of conduct. In addition,
student codes of conduct shall be available in each school and classroom.
(b) Local boards of education shall provide for disciplinary action
against students who violate student codes of conduct.
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(c) Local boards of education shall provide opportunities for parental
involvement in developing and updating student codes of conduct.
History.
Code 1981, § 20-2-736, enacted by Ga.
L. 1999, p. 438, § 4; Ga. L. 2006, p. 851,
§ 6/SB 413.

Law reviews.
For article on 2006 amendment of this
Code section, see 23 Ga. St. U.L. Rev. 129
(2006).

20-2-737. Reports by teacher of violations of student code of
conduct; notiﬁcation to parents of support services or
disciplinary action.
(a) Local board policies adopted pursuant to Code Section 20-2-735
shall require the ﬁling of a report by a teacher who has knowledge that
a student has exhibited behavior that repeatedly or substantially
interferes with the teacher’s ability to communicate effectively with the
students in his or her class or with the ability of such student’s
classmates to learn, where such behavior is in violation of the student
code of conduct. Such report shall be ﬁled with the principal or the
principal’s designee within one school day of the most recent occurrence
of such behavior, shall not exceed one page, and shall describe the
behavior. The principal or the principal’s designee shall, within one
school day after receiving such a report from a teacher, send to the
student’s parents or guardian a copy of the report and information
regarding how the student’s parents or guardians may contact the
principal or the principal’s designee.
(b) If student support services are utilized or if disciplinary action is
taken in response to such a report by the principal or the principal’s
designee, the principal or the principal’s designee shall send written
notiﬁcation to the teacher and the student’s parents or guardians of the
student support services being utilized or the disciplinary action taken
within one school day after such utilization or action and shall make a
reasonable attempt to conﬁrm that such written notiﬁcation has been
received by the student’s parents or guardians. Such written notiﬁcation shall include information regarding how the student’s parents or
guardians may contact the principal or the principal’s designee.
History.
Code 1981, § 20-2-737, enacted by Ga.
L. 1999, p. 438, § 4.

20-2-738. Authority of teacher over classroom; procedures following removal of student from classroom; placement
review committees.
(a) A teacher shall have the authority, consistent with local board
policy, to manage his or her classroom, discipline students, and refer a
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student to the principal or the principal’s designee to maintain discipline in the classroom. The principal or the principal’s designee shall
respond when a student is referred by a teacher by employing appropriate discipline management techniques that are consistent with local
board policy.
(b) A teacher shall have the authority to remove from his or her class
a student who repeatedly or substantially interferes with the teacher’s
ability to communicate effectively with the students in the class or with
the ability of the student’s classmates to learn, where the student’s
behavior is in violation of the student code of conduct, provided that the
teacher has previously ﬁled a report pursuant to Code Section 20-2-737
or determines that such behavior of the student poses an immediate
threat to the safety of the student’s classmates or the teacher. Each
school principal shall fully support the authority of every teacher in his
or her school to remove a student from the classroom under this Code
section. Each school principal shall implement the policies and procedures of the superintendent and local board of education relating to the
authority of every teacher to remove a student from the classroom and
shall disseminate such policies and procedures to faculty, staff, and
parents or guardians of students. The teacher shall ﬁle with the
principal or the principal’s designee a report describing the student’s
behavior, in one page or less, by the end of the school day on which such
removal occurs or at the beginning of the next school day. The principal
or the principal’s designee shall, within one school day after the
student’s removal from class, send to the student’s parents or guardians
written notiﬁcation that the student was removed from class, a copy of
the report ﬁled by the teacher, and information regarding how the
student’s parents or guardians may contact the principal or the principal’s designee.
(c) If a teacher removes a student from class pursuant to subsection
(b) of this Code section, the principal or the principal’s designee shall
discuss the matter with the teacher and the student by the end of the
school day on which such removal occurs or at the beginning of the next
school day. The principal or the principal’s designee shall give the
student oral or written notice of the grounds for his or her removal from
class and, if the student denies engaging in such conduct, the principal
or the principal’s designee shall explain the evidence which supports his
or her removal from class and give the student an opportunity to
present his or her explanation of the situation. If, after such discussions, the principal or the principal’s designee seeks to return the
student to the teacher’s class and the teacher gives his or her consent,
the student shall be returned to the class, and the principal or the
principal’s designee may take action to discipline the student, as may be
warranted, pursuant to paragraph (1) of subsection (e) of this Code
section. If, after such discussions, the principal or the principal’s
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designee seeks to return the student to the teacher’s class and the
teacher withholds his or her consent to the student’s return to his or her
class, the principal or the principal’s designee shall determine an
appropriate temporary placement for the student by the end of the ﬁrst
school day following such removal and shall also take steps to convene
a meeting of a placement review committee. The placement review
committee shall convene by the end of the second school day following
such removal by the teacher and shall issue a decision by the end of the
third school day following such removal by the teacher. An appropriate
temporary placement for the student shall be a placement that, in the
judgment of the principal or the principal’s designee, provides the least
interruption to the student’s education and reﬂects other relevant
factors, including, but not limited to, the severity of the behavior that
was the basis for the removal, the student’s behavioral history, the
student’s need for support services, and the available education settings; provided, however, that the student shall not be returned to the
class of the teacher who removed him or her, as an appropriate
temporary placement, unless the teacher gives his or her consent. The
temporary placement shall be in effect from the time of removal until
the decision of the placement review committee is issued or, if applicable, a placement determination is made pursuant to paragraph (2) of
subsection (e) of this Code section.
(d) Local board policies adopted pursuant to Code Section 20-2-735
shall provide for the establishment at each school of one or more
placement review committees, each of which is to be composed of three
members, to determine the placement of a student when a teacher
withholds his or her consent to the return of a student to the teacher’s
class. For each committee established, the faculty shall choose two
teachers to serve as members and one teacher to serve as an alternate
member, and the principal shall choose one member of the professional
staff of the school to serve as a member. The teacher withholding
consent to readmit the student may not serve on the committee. The
placement review committee shall have the authority to:
(1) Return the student to the teacher’s class upon determining
that such placement is the best alternative or the only available
alternative; or
(2) Refer the student to the principal or the principal’s designee for
appropriate action consistent with paragraph (2) of subsection (e) of
this Code section.
The decision of the placement review committee shall be in writing and
shall be made within three school days after the teacher withholds
consent to the return of a student. Local boards of education shall
provide training for members of placement review committees regarding the provisions of this subpart, including procedural requirements;
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local board policies relating to student discipline; and the student code
of conduct that is applicable to the school.
(e)(1) If a placement review committee decides to return a student to
a class from which he or she was removed, the principal or the
principal’s designee shall implement such decision of the placement
review committee. In addition, the principal or the principal’s designee may, consistent with any applicable procedural requirements of
the Constitutions of the United States and this state and after
considering the use of any appropriate student support services, take
any of the following actions which are authorized as a response to the
alleged violation of the student code of conduct by local board policies
adopted pursuant to Code Section 20-2-735:
(A) Place the student in an alternative education program;
(B) Impose out-of-school suspension for not more than ten school
days, including any time during which the student was subject to
out-of-school suspension after his or her removal from class pursuant to subsection (b) of this Code section; or
(C) Make another disciplinary decision or recommendation consistent with local board policy.
(2) If a placement review committee decides not to return a
student to a class from which he or she was removed, the principal or
the principal’s designee shall implement such decision of the placement review committee. In addition, the principal or the principal’s
designee shall determine an appropriate placement for the student
and may take action to discipline the student, in a manner consistent
with any applicable procedural requirements of the Constitutions of
the United States and this state and after considering the use of any
appropriate student support services, as follows, provided that the
placement or disciplinary action is authorized as a response to the
alleged violation of the student code of conduct by local board policies
adopted pursuant to Code Section 20-2-735:
(A) Place the student into another appropriate classroom or an
alternative education program;
(B) Impose out-of-school suspension for not more than ten school
days, including any time during which the student was subject to
out-of-school suspension after his or her removal from class pursuant to subsection (b) of this Code section;
(C) Make another placement or disciplinary decision or recommendation consistent with local board policy; or
(D) Implement or recommend any appropriate combination of
the above and return the student to the class from which he or she
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was removed upon the completion of any disciplinary or placement
action taken pursuant to this paragraph.
(f) Within one school day of taking action pursuant to subsection (e)
of this Code section, the principal or the principal’s designee shall send
written notiﬁcation of such action to the teacher and the parents or
guardians of the student and shall make a reasonable attempt to
conﬁrm that such written notiﬁcation has been received by the student’s parents or guardians.
(g) Parents or guardians of a student who has been removed from
class pursuant to subsection (b) of this Code section may be required to
participate in conferences that may be requested by the principal or the
principal’s designee; provided, however, that a student may not be
penalized for the failure of his or her parent or guardian to attend such
a conference.
(h) The procedures contained in this Code section relating to student
conferences and notiﬁcation of parents or guardians are minimum
requirements. Nothing in this Code section shall be construed to limit
the authority of a local board of education to establish additional
requirements relating to student conferences, notiﬁcation of parents or
guardians, conferences with parents or guardians, or other procedures
required by the Constitutions of the United States or this state.
History.
Code 1981, § 20-2-738, enacted by Ga.
L. 1999, p. 438, § 4; Ga. L. 2000, p. 618,
§ 65; Ga. L. 2004, p. 107, § 12.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by

the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”

20-2-739. Conﬂict management and resolution; cultural diversity training programs.
On and after July 1, 2000, the Department of Education shall provide
training programs in conﬂict management and resolution and in
cultural diversity for voluntary implementation by local boards of
education for school employees, parents and guardians, and students;
provided, however, that after July 1, 2022, such training programs shall
not advocate for divisive concepts, as such term is deﬁned in Code
Section 20-1-11.
History.
Code 1981, § 20-2-739, enacted by Ga.
L. 1999, p. 438, § 4; Ga. L. 2022, p. 136, §
1-4/HB 1084.
The 2022 amendment, effective July
1, 2022, added the proviso at the end of
this Code section.

Editor’s notes.
Ga. L. 2022, p. 136, § 1-1/HB 1084, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Protect Students First
Act.’”
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20-2-740. Annual report by local boards of education regarding
disciplinary and placement actions; annual study by
Department of Education.
(a) Each local board of education shall ﬁle an annual report, by
August 1 of each year, with the Department of Education regarding
disciplinary and placement actions taken during the prior school year.
Such report shall classify the types of actions into the following
categories:
(1) Actions in which a student was assigned to in-school suspension;
(2) Actions in which a student was suspended for a period of ten
days or less;
(3) Actions in which a student was suspended for a period of more
than ten days but not beyond the current school quarter or semester;
(4) Actions in which a student was expelled beyond the current
school quarter or semester but not permanently expelled;
(5) Actions in which a student was permanently expelled;
(6) Actions in which a student was placed in an alternative
educational setting;
(7) Actions in which a student was suspended from riding the bus;
(8) Actions in which corporal punishment was administered; and
(9) Actions in which a student was removed from class pursuant to
subsection (b) of Code Section 20-2-738.
(b) For each category of disciplinary or placement action listed in
paragraphs (1) through (9) of subsection (a) of this Code section, the
local board shall provide the following information: the number of
students subject to the type of disciplinary or placement action; the age
and grade level of such students; such students’ race and gender; and
the number of students subject to the type of disciplinary action who
were eligible for free or reduced price lunches under federal guidelines.
For each action listed in paragraph (9) of subsection (a) of this Code
section, the local board shall also provide information regarding the
decisions of placement review committees and the disciplinary and
placement decisions made by principals or their designees. The data
required by this Code section shall be reported separately for each
school within the local school system and collected and reported in
compliance with the requirements of 20 U.S.C. Sections 1232g and
1232h.
(c) The Department of Education shall conduct a study for each
school year based upon the statistical data ﬁled by local boards
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pursuant to this Code section for the purpose of determining trends in
discipline. The department shall also utilize existing demographic data
on school personnel as needed to establish trends in discipline. Nothing
in this Code section shall be construed to authorize the public release of
personally identiﬁable information regarding students or school personnel. The department shall prepare a report for the General Assembly on the study annually and notify the members of the General
Assembly of the availability of the report in the manner which it deems
to be most effective and efficient.
History.
Code 1981, § 20-2-740, enacted by Ga.

L. 1999, p. 438, § 4; Ga. L. 2005, p. 1036,
§ 14/SB 49.

20-2-741. Positive behavorial interventions and supports and
response to intervention.
(a) As used in this Code section, the term:
(1) “High needs school” means a public school which has received
a school climate rating of “1-star” or “2-star” pursuant to Code Section
20-14-33.
(2) “Positive behavioral interventions and supports” or “PBIS”
means an evidence based data-driven framework to reduce disciplinary incidents, increase a school’s sense of safety, and support improved academic outcomes through a multitiered approach, using
disciplinary data and principles of behavior analysis to develop
school-wide, targeted, and individualized interventions and supports.
(3) “Response to intervention” or “RTI” means a framework of
identifying and addressing the academic and behavioral needs of
students through a tiered system.
(b) Local boards of education are encouraged to implement PBIS and
RTI programs and initiatives in their schools, and particularly in high
needs schools.
(c) The State Board of Education is authorized, subject to appropriations by the General Assembly, to provide funds to local school systems
to support PBIS and RTI programs, initiatives, and personnel.
(d) The State Board of Education is authorized to establish rules and
regulations for PBIS and RTI programs and initiatives which receive
funding pursuant to this Code section.
History.
Code 1981, § 20-2-741, enacted by Ga.
L. 2015, p. 1070, § 1/SB 164.
Editor’s notes.
This Code section formerly pertained to

the requirement of local boards of education to send copies of policies to the Department of Education and the effect on
Individualized Education Programs. The
former Code section was based on Ga. L.
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1999, p. 438, § 4 and was repealed by Ga.
L. 2012, p. 358, § 34/HB 706, effective
July 1, 2012.
Law reviews.
For article, “Disparate Impact in Big

20-2-742

Data Policing,” see 52 Ga. L. Rev. 109
(2017).

20-2-742. Multi-tiered system of supports prior to suspension or
expulsion for certain students.
(a) As used in this Code section, the term:
(1) “Multi-tiered system of supports” or “MTSS” means a systemic,
continuous-improvement framework in which data based problem
solving and decision making is practiced across all levels of the
educational system for supporting students at multiple levels of
intervention.
(2) “Public preschool through third grade” means a public preschool, a Pre-K program in a public school administered pursuant to
Code Section 20-1A-4, and kindergarten through third grade in a
public school.
(3) “Response to intervention” or “RTI” means a framework of
identifying and addressing the academic and behavioral needs of
students through a tiered system.
(4) “Weapon” shall include dangerous weapons, ﬁrearms, and
hazardous objects as deﬁned in Code Section 20-2-751.
(b) No student in public preschool through third grade shall be
expelled or suspended from school for more than ﬁve consecutive or
cumulative days during a school year without ﬁrst receiving a multitiered system of supports, such as response to intervention, unless such
student possessed a weapon, illegal drugs, or other dangerous instrument or such student’s behavior endangers the physical safety of other
students or school personnel. If such student is receiving or has
received a multi-tiered system of supports, the school shall be deemed
to have met the requirements of this Code section. The school or
program shall comply with all federal laws and requirements regarding
obtaining parental consent during any advanced tier within the system
of supports prior to certain screenings or evaluations.
(c) In addition to the requirements in subsection (b) of this Code
section, prior to assigning any student in preschool through third grade
to out-of-school suspension for more than ﬁve consecutive or cumulative
days during a school year, if such student has an Individualized
Education Program (IEP) pursuant to the federal Individuals with
Disabilities Education Act or a plan under Section 504 of the federal
Rehabilitation Act of 1973, the school or program shall also convene an
IEP or Section 504 meeting to review appropriate supports being
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provided as part of such Individualized Education Program or Section
504 plan.
History.
Code 1981, § 20-2-742, enacted by Ga.

L. 2018, p. 752, § 1/HB 740; Ga. L. 2019,
p. 1056, § 20/SB 52.

Subpart 2
Public School Disciplinary Tribunals
Administrative rules and regulations.
Discipline, Official Compilation of the
Rules and Regulations of the State of

Georgia, Georgia Department of Education, Special Education, Sec. 160-4-7-.10.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 314 et seq.,
321.

20-2-750. Short title.
This subpart shall be known and may be cited as the “Public School
Disciplinary Tribunal Act.”
History.
Ga. L. 1979, p. 663, § 1.
JUDICIAL DECISIONS
Local board required to consider
student’s affirmative defense of self
defense. — Judgment upholding the decision of a local board of education (local
board) expelling a student for ﬁghting was
reversed because the record fully supported that the student properly raised

the issue of self-defense before the local
board and that the board failed to apply
the proper law and make the board’s own
ﬁndings of fact on the issue. Henry
County Bd. of Educ. v. S. G., 301 Ga. 794,
804 S.E.2d 427, 2017 Ga. LEXIS 689
(2017).

20-2-751. Deﬁnitions.
As used in this subpart, the term:
(1) “Dangerous weapon” shall have the same meaning as set forth
in Code Section 16-11-121.
(2) “Expulsion” means expulsion of a student from a public school
beyond the current school quarter or semester.
(3) “Firearm” shall have the same meaning as set forth in Code
Section 16-11-127.1.
(4) “Hazardous object” means any dirk, bowie knife, switchblade
knife, ballistic knife, any other knife having a blade of two or more
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inches, straight-edge razor, razor blade, spring stick, knuckles,
whether made from metal, thermoplastic, wood, or other similar
material, blackjack, any bat, club, or other bludgeon-type weapon, or
any ﬂailing instrument consisting of two or more rigid parts connected in such a manner as to allow them to swing freely, which may
be known as a nun chahka, nun chuck, nunchaku, shuriken, or
ﬁghting chain, or any disc, of whatever conﬁguration, having at least
two points or pointed blades which is designed to be thrown or
propelled and which may be known as a throwing star or oriental
dart, or any instrument of like kind, any nonlethal air gun, and any
stun gun or taser as deﬁned in subsection (a) of Code Section
16-11-106. Such term shall not include any of these instruments used
for classroom work authorized by the teacher.
(5) “Long-term suspension” means the suspension of a student
from a public school for more than ten school days but not beyond the
current school quarter or semester.
(6) “Short-term suspension” means the suspension of a student
from a public school for not more than ten school days.
History.
Ga. L. 1979, p. 663, § 2; Ga. L. 1995, p.

1072, § 3; Ga. L. 2014, p. 432, § 1-3/HB
826.

JUDICIAL DECISIONS
Permanent expulsion of a student
for disciplinary reasons was not contrary to law since the constitutional right
to free public education may be limited
and O.C.G.A. § 20-2-751 does not prohibit
permanent expulsion; further, such expulsion does not conﬂict with or violate
O.C.G.A. § 20-2-690.1, the compulsory attendance law. D.B. v. Clarke County Bd. of
Educ., 220 Ga. App. 330, 469 S.E.2d 438,
1996 Ga. App. LEXIS 185 (1996), cert.
denied, No. S96C0997, 1996 Ga. LEXIS
844 (Ga. May 17, 1996).
Long-term suspension found. — In a
nursing school student’s 42 U.S.C. § 1983

suit alleging that the college’s administrators violated the student’s U.S. Const.,
amend. XIV procedural due process
rights, the court referenced O.C.G.A.
§ 20-2-751 in determining that the student’s suspension was considered to be a
long-term suspension because the suspension exceeded 10 days. Castle v. Marquardt, 632 F. Supp. 2d 1317, 2009 U.S.
Dist. LEXIS 57859 (N.D. Ga. 2009), aff’d,
627 F.3d 1366, 2010 U.S. App. LEXIS
25911 (11th Cir. 2010), aff’d, 631 F.3d
1194, 2011 U.S. App. LEXIS 1691 (11th
Cir. 2011).

20-2-751.1. Expulsion and disciplinary policy for students
bringing weapons to school.
(a) Each local board of education shall establish a policy, pursuant to
this subpart, regarding a student’s possession of a ﬁrearm, dangerous
weapon, or hazardous object at school. With respect to a student who is
determined to have possessed a ﬁrearm or dangerous weapon at school,
such policy shall require expulsion from school for a period of not less
than one calendar year; provided, however, that a hearing officer,
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tribunal, panel, administrator, superintendent, or local board of education shall have the authority to modify such expulsion requirement on
a case-by-case basis.
(b) A hearing officer, tribunal, panel, superintendent, or local board
of education shall be authorized to place a student determined to have
brought a ﬁrearm, dangerous weapon, or hazardous object to school in
an alternative educational setting.
(c) Nothing in this Code section shall infringe on any right provided
to students with Individualized Education Programs pursuant to the
federal Individuals with Disabilities Education Act, Section 504 of the
federal Rehabilitation Act of 1973, or the federal Americans with
Disabilities Act.
History.
Code 1981, § 20-2-751.1, enacted by Ga.

L. 1995, p. 1072, § 4; Ga. L. 2014, p. 432,
§ 1-4/HB 826.

RESEARCH REFERENCES
ALR.
School’s violation of parents’ substantive due process rights due to their child’s

suspension or expulsion, 91 A.L.R.6th
365.

20-2-751.2. Students subject to disciplinary orders of other
school systems.
(a) As used in this Code section, the term “disciplinary order” means
any order of a local school system in this state, a private school in this
state, or a public school outside of this state which imposes short-term
suspension, long-term suspension, or expulsion upon a student in such
system or school.
(b) A local board of education which has a student who attempts to
enroll or who is enrolled in any school in its school system during the
time in which that student is subject to a disciplinary order is
authorized to refuse to enroll or subject that student to short-term
suspension, long-term suspension, or expulsion for any time remaining
in that other school system’s or school’s disciplinary order upon receiving a certiﬁed copy of such order if the offense which led to such
suspension or expulsion in the other school system or school was an
offense for which suspension or expulsion could be imposed in the
enrolling school.
(c) A local school system or school may request of another school
system or school whether any disciplinary order has been imposed by
the other school system or school upon a student who is seeking to
enroll or is enrolled in the requesting system or school. If such an order
has been imposed and is still in effect for such student, the requested
school system or private school in this state shall so inform the
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requesting system or school and shall provide a certiﬁed copy of the
order to the requesting system or school.
(d) If any school administrator determines from the information
obtained pursuant to this Code section or from Code Section 15-11-599,
15-11-602, or 15-11-707 that a student has been convicted of or has been
adjudicated to have committed an offense which is a class A designated
felony act or class B designated felony act under Code Section 15-11-2,
such administrator shall so inform all teachers to whom the student is
assigned and other school personnel to whom the student is assigned.
Such teachers and other certiﬁcated professional personnel as the
administrator deems appropriate may review the information in the
student’s ﬁle provided pursuant to this Code section that has been
received from other schools or from the juvenile courts or superior
courts. Such information shall be kept conﬁdential.
History.
Code 1981, § 20-2-751.2, enacted by Ga.
L. 1995, p. 1340, § 4; Ga. L. 1996, p. 6,
§ 20; Ga. L. 1997, p. 1436, § 4; Ga. L.
2000, p. 20, § 17; Ga. L. 2004, p. 107,
§ 13; Ga. L. 2013, p. 294, § 4-37/HB 242.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
1995, this Code section, originally designated as Code Section 20-2-751.1, was
redesignated as Code Section 20-2-751.2.
Editor’s notes.
Ga. L. 1997, p. 1436, § 1, not codiﬁed by
the General Assembly, provides that the
act shall be known and may be cited as the
“School Safety Act.”
Ga. L. 2013, p. 294, § 5-1/HB 242, not
codiﬁed by the General Assembly, provides that: “This Act shall become effec-

tive on January 1, 2014, and shall apply to
all offenses which occur and juvenile proceedings commenced on and after such
date. Any offense occurring before January 1, 2014, shall be governed by the
statute in effect at the time of such offense
and shall be considered a prior adjudication for the purpose of imposing a disposition that provides for a different penalty
for subsequent adjudications, of whatever
class, pursuant to this Act. The enactment
of this Act shall not affect any prosecutions for acts occurring before January 1,
2014, and shall not act as an abatement of
any such prosecutions.”
Law reviews.
For article commenting on the 1997
amendment of this Code section, see 14
Ga. St. U.L. Rev. 155 (1997).

20-2-751.3. [Reserved] Student code of conduct; policy towards
disruptive students.
History.
Ga. L. 1981, § 20-2-751.3, enacted by
Ga. L. 1997, p. 1436, § 5; repealed by Ga.
L. 1999, p. 438, § 5, effective July 1, 1999.

Editor’s notes.
Ga. L. 1999, p. 438, § 5 repealed and
reserved this Code section, effective July
1, 1999.

RESEARCH REFERENCES
ALR.
School’s violation of parents’ substantive due process rights due to their child’s

suspension or expulsion, 91 A.L.R.6th
365.
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20-2-751.4. Policies prohibiting bullying; assignment to alternative school; notice.
(a) As used in this Code section, the term “bullying” means an act
that is:
(1) Any willful attempt or threat to inﬂict injury on another
person, when accompanied by an apparent present ability to do so;
(2) Any intentional display of force such as would give the victim
reason to fear or expect immediate bodily harm; or
(3) Any intentional written, verbal, or physical act which a reasonable person would perceive as being intended to threaten, harass,
or intimidate, that:
(A) Causes another person substantial physical harm within the
meaning of Code Section 16-5-23.1 or visible bodily harm as such
term is deﬁned in Code Section 16-5-23.1;
(B) Has the effect of substantially interfering with a student’s
education;
(C) Is so severe, persistent, or pervasive that it creates an
intimidating or threatening educational environment; or
(D) Has the effect of substantially disrupting the orderly operation of the school.
The term applies to acts which occur on school property, on school
vehicles, at designated school bus stops, or at school related functions or
activities or by use of data or software that is accessed through a
computer, computer system, computer network, or other electronic
technology of a local school system. The term also applies to acts of
cyberbullying which occur through the use of electronic communication,
whether or not such electronic act originated on school property or with
school equipment, if the electronic communication (1) is directed
speciﬁcally at students or school personnel, (2) is maliciously intended
for the purpose of threatening the safety of those speciﬁed or substantially disrupting the orderly operation of the school, and (3) creates a
reasonable fear of harm to the students’ or school personnel’s person or
property or has a high likelihood of succeeding in that purpose. For
purposes of this Code section, electronic communication includes but is
not limited to any transfer of signs, signals, writings, images, sounds,
data or intelligence of any nature transmitted in whole or in part by a
wire, radio, electromagnetic, photo electronic or photo optical system.
(b) No later than August 1, 2011:
(1) Each local board of education shall adopt a policy that prohibits
bullying of a student by another student and shall require such
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prohibition to be included in the student code of conduct for schools in
that school system;
(2) Each local board policy shall require that, upon a ﬁnding by the
disciplinary hearing officer, panel, or tribunal of school officials
provided for in this subpart that a student in grades six through 12
has committed the offense of bullying for the third time in a school
year, such student shall be assigned to an alternative school;
(3) Each local board of education shall establish and publish in its
local board policy a method to notify the parent, guardian, or other
person who has control or charge of a student upon a ﬁnding by a
school administrator that such student has committed an offense of
bullying or is a victim of bullying; and
(4) Each local board of education shall ensure that students and
parents of students are notiﬁed of the prohibition against bullying,
and the penalties for violating the prohibition, by posting such
information at each school and by including such information in
student and parent handbooks.
(c) No later than January 1, 2011, the Department of Education shall
develop a model policy regarding bullying, that may be revised from
time to time, and shall post such policy on its website in order to assist
local school systems. Such model policy shall include:
(1) A statement prohibiting bullying;
(2) A requirement that any teacher or other school employee who
has reliable information that would lead a reasonable person to
suspect that someone is a target of bullying shall immediately report
it to the school principal;
(3) A requirement that each school have a procedure for the school
administration to promptly investigate in a timely manner and
determine whether bullying has occurred;
(4) An age-appropriate range of consequences for bullying which
shall include, at minimum and without limitation, disciplinary action
or counseling as appropriate under the circumstances;
(5) A procedure for a teacher or other school employee, student,
parent, guardian, or other person who has control or charge of a
student, either anonymously or in such person’s name, at such
person’s option, to report or otherwise provide information on bullying activity;
(6) A statement prohibiting retaliation following a report of bullying; and
(7) Provisions consistent with the requirements of subsection (b) of
this Code section.
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(d) The Department of Education shall develop and post on its
website a list of entities and their contact information which produce
antibullying training programs and materials deemed appropriate by
the department for use in local school systems.
(e) Any person who reports an incident of bullying in good faith shall
be immune from civil liability for any damages caused by such reporting.
(f) Nothing in this Code section or in the model policy promulgated
by the Department of Education shall be construed to require a local
board of education to provide transportation to a student transferred to
another school as a result of a bullying incident.
(g) Any school system which is not in compliance with the requirements of subsection (b) of this Code section shall be ineligible to receive
state funding pursuant to Code Sections 20-2-161 and 20-2-260.
History.
Code 1981, § 20-2-751.4, enacted by Ga.
L. 1999, p. 362, § 3; Ga. L. 2000, p. 136,
§ 20; Ga. L. 2010, p. 516, § 2/SB 250; Ga.
L. 2011, p. 752, § 20/HB 142; Ga. L. 2015,
p. 1215, § 2/HB 131; Ga. L. 2016, p. 846,
§ 20/HB 737.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2015, subparagraph (a)(3)(c), as enacted
by Ga. L. 2015, p. 1215, § 2/HB 131, was
redesignated as subparagraph (a)(3)(C).
Editor’s notes.
Ga. L. 1999, p. 362, § 3 enacted this
Code section; however, Ga. L. 1999, p. 376,
§ 1 also enacted a Code section originally
designated as this Code section which was
redesignated as Code Section 20-2-751.5.
Ga. L. 2010, p. 516, § 1/SB 250, not
codiﬁed by the General Assembly, provides: “It is the intent of the General
Assembly that the model policy regarding
bullying that is required to be promulgated by the Department of Education
under this Act shall be utilized as a resource for the beneﬁt of local school systems and shall not be used as a deﬁnition
of the exclusive applicable standard of
care in any civil or administrative action.”
Ga. L. 2010, p. 516, § 4/SB 250, not
codiﬁed by the General Assembly, provides that the amendment of this Code

section shall apply with respect to conduct
on or after May 27, 2010, and conduct
prior to that date shall continue to be
governed by prior law.
Ga. L. 2015, p. 1215, § 1/HB 131, not
codiﬁed by the General Assembly, provides that: “This Act shall be known and
may be cited as ‘The End to Cyberbullying
Act.’”
Ga. L. 2015, p. 1215, § 1/HB 131, not
codiﬁed by the General Assembly, provides, in part, that this Act shall apply to
conduct on or after May 6, 2015, and
conduct prior to that date shall continue
to be governed by prior law.
Law reviews.
For note, “Sticks and Stones and Shotguns at School: The Ineffectiveness of
Constitutional Antibullying Legislation as
a Response to School Violence,” see 39 Ga.
L. Rev. 1109 (2005).
For article, “Defense Against Outrage
and the Perils of Parasitic Torts,” see 45
Ga. L. Rev. 107 (2010).
For article, “Bullying in Public Schools:
The Intersection Between the Student’s
Free Speech Rights and the School’s Duty
to Protect,” see 62 Mercer L. Rev. 407
(2011).
For comment, “Paciﬁsm in a Dog-EatDog World: Potential Solutions to School
Bullying,” see 64 Mercer L. Rev. 753
(2013).
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RESEARCH REFERENCES
ALR.
Liability of public school or school district under U.S. Constitution for bullying,

harassment, or intimidation of student by
another student, 98 A.L.R.6th 599.

20-2-751.5. Student Code of conduct; safety rules on school
buses; distribution.
(a) Each student code of conduct shall contain provisions that
address the following conduct of students during school hours, at school
related functions, and on the school bus in a manner that is appropriate
to the age of the student:
(1) Verbal assault, including threatened violence, of teachers,
administrators, and other school personnel;
(2) Physical assault or battery of teachers, administrators, and
other school personnel;
(3) Disrespectful conduct toward teachers, administrators, and
other school personnel, including use of vulgar or profane language;
(4) Verbal assault of other students, including threatened violence
or sexual harassment as deﬁned pursuant to Title IX of the Education
Amendments of 1972;
(5) Physical assault or battery of other students, including sexual
harassment as deﬁned pursuant to Title IX of the Education Amendments of 1972;
(6) Disrespectful conduct toward other students, including use of
vulgar or profane language;
(7) Verbal assault of, physical assault or battery of, and disrespectful conduct, including use of vulgar or profane language, toward
persons attending school related functions;
(8) Failure to comply with compulsory attendance as required
under Code Section 20-2-690.1;
(9) Willful or malicious damage to real or personal property of the
school or to personal property of any person legitimately at the
school;
(10) Inciting, advising, or counseling of others to engage in prohibited acts;
(11) Marking, defacing, or destroying school property;
(12) Possession of a ﬁrearm, as provided for in Code Section
16-11-127.1, and possession of a dangerous weapon or hazardous
object;
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(13) Unlawful use or possession of illegal drugs or alcohol;
(14) Willful and persistent violation of the student code of conduct;
(15) Bullying as deﬁned by Code Section 20-2-751.4;
(16) Marking, defacing, or destroying the property of another
student; and
(17) Falsifying, misrepresenting, omitting, or erroneously reporting information regarding instances of alleged inappropriate behavior by a teacher, administrator, or other school employee toward a
student.
With regard to paragraphs (9), (11), and (17) of this subsection, each
student code of conduct shall also contain provisions that address
conduct of students during off-school hours.
(b)(1) In addition to the requirements contained in subsection (a) of
this Code section, each student code of conduct shall include comprehensive and speciﬁc provisions prescribing and governing student
conduct and safety rules on all public school buses. The speciﬁc
provisions shall include but not be limited to:
(A) Students shall be prohibited from acts of physical violence as
deﬁned by Code Section 20-2-751.6, bullying as deﬁned by subsection
(a) of Code Section 20-2-751.4, physical assault or battery of other
persons on the school bus, verbal assault of other persons on the school
bus, disrespectful conduct toward the school bus driver or other persons
on the school bus, and other unruly behavior;
(B) Students shall be prohibited from using any electronic devices
during the operation of a school bus, including but not limited to cell
phones; pagers; audible radios, tape or compact disc players without
headphones; or any other electronic device in a manner that might
interfere with the school bus communications equipment or the school
bus driver’s operation of the school bus; and
(C) Students shall be prohibited from using mirrors, lasers, ﬂash
cameras, or any other lights or reﬂective devises in a manner that
might interfere with the school bus driver’s operation of the school bus.
(2) If a student is found to have engaged in physical acts of violence
as deﬁned by Code Section 20-2-751.6, the student shall be subject to
the penalties set forth in such Code section. If a student is found to have
engaged in bullying as deﬁned by subsection (a) of Code Section
20-2-751.4 or in physical assault or battery of another person on the
school bus, the local school board policy shall require a meeting of the
parent or guardian of the student and appropriate school district
officials to form a school bus behavior contract for the student. Such
contract shall provide for progressive age-appropriate discipline, pen679
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alties, and restrictions for student misconduct on the bus. Contract
provisions may include but shall not be not limited to assigned seating,
ongoing parental involvement, and suspension from riding the bus.
This subsection is not to be construed to limit the instances when a
school code of conduct or local board of education may require use of a
student bus behavior contract.
(c) Each student code of conduct shall also contain provisions that
address any off-campus behavior of a student which could result in the
student being criminally charged with a felony and which makes the
student’s continued presence at school a potential danger to persons or
property at the school or which disrupts the educational process.
(d) Local board policies relating to student codes of conduct shall
provide that each local school superintendent shall fully support the
authority of principals and teachers in the school system to remove a
student from the classroom pursuant to Code Section 20-2-738, including establishing and disseminating procedures. It is the policy of this
state that it is preferable to reassign disruptive students to alternative
educational settings rather than to suspend or expel such students from
school.
(e) Any student handbook which is prepared by a local board or
school shall include a copy of the student code of conduct for that school
or be accompanied by a copy of the student code of conduct for that
school as annually distributed pursuant to Code Section 20-2-736.
When distributing a student code of conduct, a local school shall include
a form for acknowledgment of the student’s parent or guardian’s receipt
of the code, and the local school shall solicit or require that the form be
signed and returned to the school.
History.
Code 1981, § 20-2-751.5, enacted by Ga.
L. 1999, p. 370, § 1; Ga. L. 2000, p. 136,
§ 20; Ga. L. 2002, p. 1421, § 1; Ga. L.
2003, p. 140, § 20; Ga. L. 2004, p. 107,
§ 14; Ga. L. 2006, p. 851, § 7/SB 413; Ga.
L. 2008, p. 214, § 1/HB 1321; Ga. L. 2014,
p. 432, § 1-5/HB 826.
Cross references.
School buses, T. 40, C. 6, A. 8.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
1999, this Code section, originally designated as Code Section 20-2-751.4, was
redesignated as Code Section 20-2-751.5.

Law reviews.
For notes on 1999 enactment of this
Code section, see 16 Ga. St. U.L. Rev. 116,
128 (1999).
For article on 2006 amendment of this
Code section, see 23 Ga. St. U.L. Rev. 129
(2006).
For comment, “From Backpacks to
Blackberries: (Re)Examining New Jersey
v. T.L.O. in the Age of the Cell Phone,” see
61 Emory L. J. 111 (2011).
For comment, “Paciﬁsm in a Dog-EatDog World: Potential Solutions to School
Bullying,” see 64 Mercer L. Rev. 753
(2013).
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RESEARCH REFERENCES
Am. Jur. Proof of Facts.
Teacher’s Failure to Supervise Students, 4 POF2d 87.
ALR.
Propriety of school policies, and measures taken pursuant to school policies,

prohibiting the possession, display, or use
of cell phones in school, 70 A.L.R.6th 145.
Liability of public school or school district under U.S. Constitution for bullying,
harassment, or intimidation of student by
another student, 98 A.L.R.6th 599.

20-2-751.6. Disciplinary policy for students committing acts of
physical violence against teacher, school bus driver,
or other school official or employee.
(a) As used in this Code section, the term “physical violence” means:
(1) Intentionally making physical contact of an insulting or provoking nature with the person of another; or
(2) Intentionally making physical contact which causes physical
harm to another unless such physical contacts or physical harms
were in defense of himself or herself, as provided in Code Section
16-3-21.
(b) Local board of education policies and student codes of conduct
shall provide for the penalties to be assessed against a student found by
a disciplinary hearing officer, panel, or tribunal pursuant to Code
Section 20-2-752 to have committed any act of physical violence against
a teacher, school bus driver, or other school official or employee. Such
disciplinary hearing officer, panel, or tribunal shall hold any disciplinary hearing in accordance with the provisions of Code Section 20-2-754.
Any student alleged to have committed an act of physical violence shall
be suspended pending the hearing by the disciplinary hearing officer,
panel, or tribunal. The decision of the disciplinary hearing officer,
panel, or tribunal may be appealed to the local school board pursuant to
Code Section 20-2-754. If appropriate under paragraph (1) of subsection
(c) of this Code section, the decision of the disciplinary hearing officer,
panel, or tribunal shall include a recommendation as to whether a
student may return to public school and, if return is recommended, a
recommended time for the student’s return to public school. The local
school board may impose penalties not recommended by the disciplinary hearing officer, panel, or tribunal.
(c)(1) A student found by a disciplinary hearing officer, panel, or
tribunal to have committed an act of physical violence as deﬁned in
paragraph (2) of subsection (a) of this Code section against a teacher,
school bus driver, school official, or school employee shall be expelled
from the public school system. The expulsion shall be for the remainder
of the student’s eligibility to attend public school pursuant to Code
Section 20-2-150. The local school board at its discretion may permit the
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student to attend an alternative education program for the period of the
student’s expulsion. If the student who commits an act of physical
violence is in kindergarten through grade eight, then the local school
board at its discretion and on the recommendation of the disciplinary
hearing officer, panel, or tribunal may permit such a student to reenroll
in the regular public school program for grades nine through 12. If the
local school board does not operate an alternative education program
for students in kindergarten through grade six, the local school board at
its discretion may permit a student in kindergarten through grade six
who has committed an act of physical violence as deﬁned in paragraph
(2) of subsection (a) of this Code section to reenroll in the public school
system;
(2) Any student who is found by a disciplinary hearing officer, panel,
or tribunal to have committed an act of physical violence against a
teacher, school bus driver, school official, or school employee as deﬁned
in paragraph (2) of subsection (a) of this Code section shall be referred
to juvenile court with a request for a petition alleging delinquent
behavior; and
(3) Any student who is found by a disciplinary hearing officer, panel,
or tribunal to have committed an act of physical violence as deﬁned in
paragraph (1) of subsection (a) of this Code section against a teacher,
school bus driver, school official, or school employee may be disciplined
by expulsion, long-term suspension, or short-term suspension.
(d) The provisions of this Code section shall apply with respect to any
local school system which receives state funding pursuant to Code
Sections 20-2-161 and 20-2-260.
(e) Nothing in this Code section shall be construed to infringe on any
right provided to students with Individualized Education Programs
pursuant to the federal Individuals with Disabilities Education Act,
Section 504 of the federal Rehabilitation Act of 1973, or the federal
Americans with Disabilities Act of 1990.
History.
Code 1981, § 20-2-751.6, enacted by Ga.
L. 2000, p. 1578, § 1; Ga. L. 2001, p. 4,
§ 20; Ga. L. 2002, p. 1421, § 2; Ga. L.
2004, p. 107, § 15.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2002, a comma was inserted before “if
return is recommended,” in the ﬁfth sentence of subsection (b), and “this” was

inserted preceding “Code section” in subsection (d).
U.S. Code.
Section 504 of the federal Rehabilitation Act of 1973, referred to in subsection
(e), is codiﬁed as 29 U.S.C. § 701 et seq.
The federal Americans with Disabilities
Act of 1990, referred to in subsection (e), is
codiﬁed at 42 U.S.C. § 12101 et seq.
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JUDICIAL DECISIONS
Criminal action by student against
school resource officer. — Because the
school officials exercised their discretion
under the law to report alleged criminal
action against a school resource officer by
the student, there was no evidence that
school officials were involved in the decision to admit the student into the youth
detention center, and the student was
allowed to return to school upon the student’s release from the youth detention
center, the disciplinary hearing was not

untimely as there was evidence that the
student had not been suspended before
the hearing and, thus, the superior court
erred in reversing the State Board of Education’s decision and remanding the case
to the state board with direction to vacate
the adjudication of expulsion entered
against the student. Fulton County Bd. of
Educ. v. D. R. H., 325 Ga. App. 53, 752
S.E.2d 103, 2013 Ga. App. LEXIS 957
(2013).

20-2-751.7. State mandated process for students to follow in
reporting instances of alleged inappropriate behavior by teacher or other school personnel; notice of
process; training; investigations.
(a) The Professional Standards Commission shall establish a state
mandated process for students to follow in reporting instances of
alleged inappropriate behavior by a teacher, administrator, or other
school employee toward a student which shall not prohibit the ability of
a student to report the incident to law enforcement authorities. Each
local school system shall be required to implement and follow such state
mandated process and shall include the mandated process in student
handbooks and in employee handbooks or policies.
(b) If it is determined through the state mandated process established pursuant to subsection (a) of this Code section that a complaint
against a teacher, administrator, or other school employee is unsubstantiated and without merit, the local school system shall, at the
request of the aggrieved party, submit a written statement to that effect
to all local print and television media outlets that published any articles
or reported any news relating to such complaint against the teacher,
administrator, or employee.
(c) The Professional Standards Commission shall coordinate a training program on educator sexual misconduct. Such program shall be
delivered by trained staff from the Professional Standards Commission,
regional educational service agencies, and local school systems. The
superintendent of each local school system shall ensure that all certiﬁed
staff in its school system receive such training.
(d)(1) The staff of the Professional Standards Commission shall be
authorized, without notiﬁcation to the Professional Standards Commission, to immediately open an investigation submitted to the
commission by a local school superintendent, with approval of the
local board of education, of a complaint by a student against an
683
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educator alleging a sexual offense, as provided for in Code Sections
16-6-1 through 16-6-17, 16-6-20, 16-6-22.2, or 16-12-100.
(2) The Professional Standards Commission shall have on staff a
minimum of one investigator speciﬁcally trained in investigating
educator sexual misconduct. The investigation of any complaint of
sexual misconduct shall be completed in no more than 60 days and
shall be presented at the commission meeting immediately following
the conclusion of the investigation.
(3) If the Professional Standards Commission’s review of the
investigative report results in a sanction against the educator, the
educator shall have the right to appeal the commission decision to a
hearing before an administrative law judge within 90 days of such
sanction.
(e) Nothing in this Code section shall be construed to infringe on any
right provided to students with Individualized Education Programs
pursuant to the federal Individuals with Disabilities Education Act,
Section 504 of the federal Rehabilitation Act of 1973, or the federal
Americans with Disabilities Act of 1990.
History.
Code 1981, § 20-2-751.7, enacted by Ga.
L. 2008, p. 214, § 2/HB 1321.
U.S. Code.
The Individuals with Disabilities Education Act, referred to in subsection (e), is
codiﬁed at 20 U.S.C. § 1400 et seq.

Section 504 of the Rehabilitation Act of
1973, referred to in subsection (e), is codiﬁed at 29 U.S.C. § 794.
The Americans with Disabilities Act of
1990, referred to in subsection (e), is codiﬁed at 42 U.S.C. § 12101 et seq.

20-2-752. Establishment of disciplinary hearing officers, panels,
or tribunals for imposition of suspension or expulsion;
rules and regulations; appeals.
Local boards of education may establish by policy, rule, or regulation
disciplinary hearing officers, panels, or tribunals of school officials to
impose suspension or expulsion. If such hearing officers, panels, or
tribunals are established, such rules and regulations must include the
following:
(1) Provisions governing the manner of selecting the hearing
officers or members of the panels or tribunals and the number of
members thereof;
(2) Provisions governing procedures to be followed by such hearing
officers, panels, or tribunals in fact-ﬁnding, hearings, and reporting
recommendations to the local board;
(3) Provisions granting a right to appeal to the local board when
the punishment imposed by hearing officers, panels, or tribunals is
long-term suspension or expulsion; and
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(4) Provisions whereby the local school superintendent may suspend enforcement of the suspension or expulsion ordered by the
hearing officers, panels, or tribunals pending the outcome of any
appeal to the local board.
History.
Ga. L. 1979, p. 663, § 3.
RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 323 et seq.
C.J.S.
78A C.J.S., Schools and School Districts, § 1091 et seq.

20-2-753. Disciplinary hearing officer, panel, or tribunal to hold
disciplinary hearing following allegation of assault
and battery or recommended suspension or expulsion
exceeding 10 days.
(a) In addition to any proceedings which are authorized in Code
Section 20-2-752, local boards of education shall appoint a disciplinary
hearing officer, panel, or tribunal of school officials to hold a disciplinary
hearing following any instance of an alleged violation of the student
code of conduct where the principal recommends a suspension or
expulsion of longer than ten school days or an alleged assault or battery
by a student upon any teacher or other school official or employee, if
such teacher or other school official or employee so requests.
(b) Nothing in this Code section shall be construed to infringe on any
right provided to students with Individualized Education Programs
pursuant to the federal Individuals with Disabilities Education Act,
Section 504 of the federal Rehabilitation Act of 1973, or the federal
Americans with Disabilities Act of 1990.
History.
Code 1981, § 20-2-753, enacted by Ga.
L. 1984, p. 908, § 1; Ga. L. 1985, p. 149,

§ 20; Ga. L. 1986, p. 10, § 20; Ga. L. 2004,
p. 107, § 16.

JUDICIAL DECISIONS
Timely hearing provided. — After a
student was expelled for violations of the
local board of education’s code of student
conduct, because the determination of the
student’s misconduct was a contested issue before the local board, the student was
allowed to appeal the decision, and the
superior court did not err in ruling that

the student’s appeal to the State Board of
Education was not moot; however, despite
the board’s initial ruling that the appeal
was moot, the state board reviewed the
local board’s decision on the merits and
found that the student had not been suspended from school before the disciplinary
hearing and, therefore, was provided a
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timely hearing. Fulton County Bd. of
Educ. v. D. R. H., 325 Ga. App. 53, 752
S.E.2d 103, 2013 Ga. App. LEXIS 957
(2013).
Because the school officials exercised
their discretion under the law to report
alleged criminal action against a school
resource officer by the student, there was
no evidence that school officials were involved in the decision to admit the student
into the youth detention center, and the
student was allowed to return to school
upon the student’s release from the youth

20-2-754

detention center, the disciplinary hearing
was not untimely as there was evidence
that the student had not been suspended
before the hearing and thus, the superior
court erred in reversing the State Board of
Education’s decision and remanding the
case to the state board with direction to
vacate the adjudication of expulsion entered against the student. Fulton County
Bd. of Educ. v. D. R. H., 325 Ga. App. 53,
752 S.E.2d 103, 2013 Ga. App. LEXIS 957
(2013).

RESEARCH REFERENCES
ALR.
School’s violation of student’s substantive due process rights by suspending or
expelling student, 90 A.L.R.6th 235.

School’s violation of parents’ substantive due process rights due to their child’s
suspension or expulsion, 91 A.L.R.6th
365.

20-2-754. Procedures to be followed by disciplinary officer,
panel, or tribunal; review.
(a) The provisions of Code Section 20-2-1160 shall apply to disciplinary proceedings under this subpart.
(b) A disciplinary officer, panel, or tribunal of school officials appointed as required by Code Section 20-2-753 shall, in addition to any
other requirements imposed by rules and regulations which may have
been promulgated pursuant to Code Section 20-2-752, ensure that:
(1) All parties are afforded an opportunity for a hearing after
reasonable notice served personally or by mail. This notice shall be
given to all parties and to the parent or guardian of the student or
students involved and shall include a statement of the time, place,
and nature of the hearing; a short and plain statement of the matters
asserted; and a statement as to the right of all parties to present
evidence and to be represented by legal counsel;
(2) The hearing is held no later than ten school days after the
beginning of the suspension unless the school system and parents or
guardians mutually agree to an extension;
(3) All parties are afforded an opportunity to present and respond
to evidence and to examine and cross-examine witnesses on all issues
unresolved;
(4) Any teacher who is called as a witness by the school system
shall be given notice no later than three days prior to the hearing;
and
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(5) A verbatim electronic or written record of the hearing shall be
made and shall be available to all parties.
(c) If appointed to review an instance pursuant to Code Section
20-2-753, the disciplinary officer, panel, or tribunal shall conduct the
hearing and, after receiving all evidence, render its decision, which
decision shall be based solely on the evidence received at the hearing.
The decision shall be in writing and shall be given to all parties within
ten days of the close of the record. Any decision by such disciplinary
officer, panel, or tribunal may be appealed to the local board of
education by ﬁling a written notice of appeal within 20 days from the
date the decision is rendered. Any disciplinary action imposed by such
officer, panel, or tribunal may be suspended by the school superintendent pending the outcome of the appeal.
(d) The local board of education shall review the record and shall
render a decision in writing. The decision shall be based solely on the
record and shall be given to all parties within ten days, excluding
weekends and public and legal holidays provided for in Code Section
1-4-1, from the date the local board of education receives the notice of
appeal. The board may take any action it determines appropriate, and
any decision of the board shall be ﬁnal. All parties shall have the right
to be represented by legal counsel at any such appeal and during all
subsequent proceedings.
(e) Either or both parents or guardians or legal counsel of the
student involved may obtain a copy of any documents relating to a
disciplinary proceeding conducted pursuant to this Code section.
History.
Code 1981, § 20-2-754, enacted by Ga.
L. 1984, p. 908, § 1; Ga. L. 1985, p. 149,
§ 20; Ga. L. 1986, p. 10, § 20; Ga. L. 1986,
p. 817, § 1; Ga. L. 1997, p. 1436, § 6; Ga.
L. 2004, p. 107, § 17.
Editor’s notes.
Ga. L. 1997, p. 1436, § 1, not codiﬁed by

the General Assembly, provides that the
Act shall be known and may be cited as
the “School Safety Act.”
Law reviews.
For article commenting on the 1997
amendment of this Code section, see 14
Ga. St. U.L. Rev. 155 (1997).

JUDICIAL DECISIONS
Timely hearing provided. — After a
student was expelled for violations of the
local board of education’s code of student
conduct, because the determination of the
student’s misconduct was a contested issue before the local board, the student was
allowed to appeal the decision, and the
superior court did not err in ruling that
the student’s appeal to the State Board of
Education was not moot; however, despite
the board’s initial ruling that the appeal

was moot, the state board reviewed the
local board’s decision on the merits and
found that the student had not been suspended from school before the disciplinary
hearing and, therefore, was provided a
timely hearing. Fulton County Bd. of
Educ. v. D. R. H., 325 Ga. App. 53, 752
S.E.2d 103, 2013 Ga. App. LEXIS 957
(2013).
Because the school officials exercised
their discretion under the law to report
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alleged criminal action against a school
resource officer by the student, there was
no evidence that school officials were involved in the decision to admit the student
into the youth detention center, and the
student was allowed to return to school
upon the student’s release from the youth
detention center, the disciplinary hearing
was not untimely as there was evidence
that the student had not been suspended

20-2-756

before the hearing and thus, the superior
court erred in reversing the State Board of
Education’s decision and remanding the
case to the state board with direction to
vacate the adjudication of expulsion entered against the student. Fulton County
Bd. of Educ. v. D. R. H., 325 Ga. App. 53,
752 S.E.2d 103, 2013 Ga. App. LEXIS 957
(2013).

RESEARCH REFERENCES
ALR.
Admissibility of hearsay evidence in
student disciplinary proceedings, 30
A.L.R.4th 935.

School’s violation of student’s substantive due process rights by suspending or
expelling student, 90 A.L.R.6th 235.

20-2-755. Authorization of disciplinary officer, panel, or tribunal to determine disciplinary action.
The disciplinary officer, panel, or tribunal of school officials, when
appointed as required in Code Section 20-2-753, shall determine what,
if any, disciplinary action shall be taken. Such action may include, but
is not limited to, expulsion, long-term suspension, or short-term suspension. Any action taken by such officer, panel, or tribunal shall be
subject to modiﬁcation by the local school board on appeal.
History.
Code 1981, § 20-2-755, enacted by Ga.
L. 1984, p. 908, § 1.

20-2-756. Reports to law enforcement officials.
(a) The school administration, disciplinary hearing officer, panel,
tribunal of school officials, or the local board of education may, when
any alleged criminal action by a student occurs, report the incident to
the appropriate law enforcement agency or officer for investigation to
determine if criminal charges or delinquent proceedings should be
initiated.
(b) No individual reporting any incident under this subpart to a law
enforcement agency or officer shall be subject to any action for malicious
prosecution, malicious abuse of process, or malicious use of process.
History.
Code 1981, § 20-2-756, enacted by Ga.
L. 1984, p. 908, § 1; Ga. L. 1997, p. 1436,
§ 7.
Editor’s notes.
Ga. L. 1997, p. 1436, § 1, not codiﬁed by
the General Assembly, provides that the

Act shall be known and may be cited as
the “School Safety Act.”
Law reviews.
For article commenting on the 1997
amendment of this Code section, see 14
Ga. St. U.L. Rev. 155 (1997).
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JUDICIAL DECISIONS
Exercise of discretion in reporting
criminal action by student. — Because
the school officials exercised their discretion under the law to report alleged criminal action against a school resource officer
by the student, there was no evidence that
school officials were involved in the decision to admit the student into the youth
detention center, and the student was
allowed to return to school upon the student’s release from the youth detention
center, the disciplinary hearing was not

untimely as there was evidence that the
student had not been suspended before
the hearing and thus, the superior court
erred in reversing the State Board of Education’s decision and remanding the case
to the state board with direction to vacate
the adjudication of expulsion entered
against the student. Fulton County Bd. of
Educ. v. D. R. H., 325 Ga. App. 53, 752
S.E.2d 103, 2013 Ga. App. LEXIS 957
(2013).

20-2-757. Applicability of public inspection and open meeting
laws.
(a) All proceedings and hearings conducted under this subpart shall
be conﬁdential and shall not be subject to the open meetings requirement of Code Section 50-14-1 or other open meetings laws.
(b) All electronic or other written records of all hearings conducted
under this subpart; all statements of charges; all notices of hearings;
and all written decisions rendered by a hearing officer, tribunal, the
local board of education, or the State Board of Education shall not be
subject to public inspection or other disclosure under Article 4 of
Chapter 18 of Title 50 or other public disclosure laws; provided,
however, the board of education shall prepare a written summary of any
proceeding conducted under this subpart, which summary shall include
a description of the incident and the disposition thereof but shall not
contain the names of any party to the incident. The summary shall be
a public record.
History.
Code 1981, § 20-2-757, enacted by Ga.
L. 1984, p. 908, § 1; Ga. L. 1985, p. 149,

§ 20; Ga. L. 1986, p. 10, § 20; Ga. L. 1989,
p. 836, § 1.

20-2-758. Legal actions not prohibited, restricted, or limited by
disciplinary hearing; rights to appeal from decision of
school board.
Nothing in this subpart shall be construed to prohibit, restrict, or
limit in any manner any cause of action otherwise provided by law and
available to any teacher, school official, employee, or student. The
provisions of subsections (b) through (f) of Code Section 20-2-1160 shall
apply to all proceedings under this subpart.
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History.
Code 1981, § 20-2-758, enacted by Ga.
L. 1984, p. 908, § 1.

20-2-759. Minimum qualiﬁcations for hearing officers, disciplinary hearing officers, tribunals, and panels.
The State Board of Education shall promulgate rules and regulations
to require minimum qualiﬁcations for hearing officers, disciplinary
hearing officers, tribunals, and panels that are tasked with hearing
matters in this subpart. The State Board of Education shall promulgate
rules and regulations to ensure that such individuals have initial
training prior to serving as a hearing officer or disciplinary hearing
officer or on a tribunal or panel, undergo continuing education so as to
continue to serve in such capacity, and function as independent, neutral
arbiters.
History.
Code 1981, § 20-2-759, enacted by Ga.
L. 2016, p. 443, § 3-1/SB 367.
Editor’s notes.
Former Code Section 20-2-759, relating
to children in kindergarten through grade
ﬁve, was repealed by Ga. L. 2004, p. 107,
§ 18, effective May 4, 2004. The former
Code section was based on Code 1981,

§ 20-2-759, enacted by Ga. L. 1986, p.
1079, § 1; Ga. L. 1987, p. 3, § 20; Ga. L.
1997, p. 1436, § 8; Ga. L. 2002, p. 1421,
§ 3.
Law reviews.
For article on the 2016 amendment of
this Code section, see 33 Georgia St. U. L.
Rev. 139 (2016).

Subpart 3
Chronic Disciplinary Problem Students
20-2-764. Deﬁnitions.
As used in this subpart, the term:
(1) “Chronic disciplinary problem student” means a student who
exhibits a pattern of behavioral characteristics which interfere with
the learning process of students around him or her and which are
likely to recur.
(2) “Expulsion” means expulsion of a student from a public school
beyond the current school quarter or semester.
(3) “Suspension” means the short-term suspension of a student
from a public school for not more than ten days or long-term
suspension for more than ten days pursuant to Code Section 20-2751.
History.
Code 1981, § 20-2-764, enacted by Ga.

L. 1995, p. 240, § 2; Ga. L. 1996, p. 6,
§ 20.
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20-2-765. Notiﬁcation of parent or guardian of chronic disciplinary problem student; observance of child by parent or guardian; attendance of conference with principal or teacher or both.
Any time a teacher or principal identiﬁes a student as a chronic
disciplinary problem student, the principal shall notify by telephone
call and by either certiﬁed mail or statutory overnight delivery with
return receipt requested or ﬁrst-class mail the student’s parent or
guardian of the disciplinary problem, invite such parent or guardian to
observe the student in a classroom situation, and request at least one
parent or guardian to attend a conference with the principal or the
teacher or both to devise a disciplinary and behavioral correction plan.
History.
Code 1981, § 20-2-765, enacted by Ga.
L. 1995, p. 240, § 2; Ga. L. 2000, p. 618,
§ 67; Ga. L. 2000, p. 1589, § 3.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act

shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Ga. L. 2000, p. 1589, § 16, not codiﬁed
by the General Assembly, provides that
the Act was applicable to notices delivered
on or after July 1, 2000.

20-2-766. Students returning from expulsion or suspension; notice to parents; conference with principal or teacher
to devise disciplinary and behavioral correction plan.
Before any chronic disciplinary problem student is permitted to
return from an expulsion or suspension, the school to which the student
is to be readmitted shall request by telephone call and by either
certiﬁed mail or statutory overnight delivery with return receipt
requested or ﬁrst-class mail at least one parent or guardian to schedule
and attend a conference with the principal or his or her designee to
devise a disciplinary and behavioral correction plan. Failure of the
parent or guardian to attend shall not preclude the student from being
readmitted to the school. At the discretion of the principal, a teacher,
counselor, or other person may attend the conference. The principal
shall ensure that a notation of the conference is placed in the student’s
permanent ﬁle.
History.
Code 1981, § 20-2-766, enacted by Ga.
L. 1995, p. 240, § 2; Ga. L. 2000, p. 618,
§ 67; Ga. L. 2000, p. 1589, § 3; Ga. L.
2001, p. 4, § 20.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by

the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Ga. L. 2000, p. 1589, § 16, not codiﬁed
by the General Assembly, provides that
the Act was applicable to notices delivered
on or after July 1, 2000.
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20-2-766.1. Proceeding against parents for failure to cooperate
in educational programs; penalty.
The local board of education may, by petition to the juvenile court,
proceed against a parent or guardian as provided in this Code section.
If the court ﬁnds that the parent or guardian has willfully and
unreasonably failed to attend a conference requested by a principal
pursuant to Code Section 20-2-765 or 20-2-766, the court may order the
parent or guardian to attend such a conference, order the parent or
guardian to participate in such programs or such treatment as the court
deems appropriate to improve the student’s behavior, or both. After
notice and opportunity for hearing, the court may impose a ﬁne, not to
exceed $500.00, on a parent or guardian who willfully disobeys an order
of the court entered under this Code section. The court may use its
contempt and other powers speciﬁed in Code Section 15-11-31 to enforce
any order entered under this Code section.
History.
Code 1981, § 20-2-766.1, enacted by Ga.
L. 2000, p. 618, § 68; Ga. L. 2013, p. 294,
§ 4-38/HB 242.
Cross references.
Parent and child relationship generally,
T. 19, C. 7.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Ga. L. 2013, p. 294, § 5-1/HB 242, not
codiﬁed by the General Assembly, provides that: “This Act shall become effec-

tive on January 1, 2014, and shall apply to
all offenses which occur and juvenile proceedings commenced on and after such
date. Any offense occurring before January 1, 2014, shall be governed by the
statute in effect at the time of such offense
and shall be considered a prior adjudication for the purpose of imposing a disposition that provides for a different penalty
for subsequent adjudications, of whatever
class, pursuant to this Act. The enactment
of this Act shall not affect any prosecutions for acts occurring before January 1,
2014, and shall not act as an abatement of
any such prosecutions.”

Subpart 4
Alternative Educational Systems
Code Commission notes.
Pursuant to Code Section 28-9-5, in
1997, Code Sections 20-2-768 through 20-

2-770 were redesignated as Code Sections
20-2-767 through 20-2-769.

20-2-767. Deﬁnitions.
As used in this subpart, the term:
(1) “Expulsion” means expulsion of a student from a public school
beyond the current school quarter or semester.
(2) “Suspension” means the short-term suspension of a student
from a public school for not more than ten days or long-term
suspension for more than ten days pursuant to Code Section 20-2751.
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History.
Code 1981, § 20-2-767, enacted by Ga.
L. 1997, p. 1436, § 9.
Editor’s notes.
Ga. L. 1997, p. 1436, § 1, not codiﬁed by

20-2-768

the General Assembly, provides that the
Act shall be known and may be cited as
the “School Safety Act.”

20-2-768. Expulsion or suspension of students for felonies; alternative educational system; policy.
(a) Each local board of education is authorized to refuse to readmit or
enroll any student who has been suspended or expelled for being
convicted of, being adjudicated to have committed, being indicted for, or
having information ﬁled for the commission of any felony or any
delinquent act under Code Sections 15-11-602 and 15-11-707 which
would be a felony if committed by an adult. If refused readmission or
enrollment, the student or the student’s parent or legal guardian has
the right to request a hearing pursuant to the procedures provided for
in Code Section 20-2-754.
(b) A hearing officer, tribunal, panel, superintendent, or local board
of education shall be authorized to place a student denied enrollment in
a local school system under subsection (a) of this Code section in an
alternative educational system as appropriate and in the best interest
of the student and the education of other students within the school
system.
(c) It is the policy of this state that it is preferable to reassign
disruptive students to alternative educational settings rather than to
suspend or expel such students from school.
History.
Code 1981, § 20-2-768, enacted by Ga.
L. 1997, p. 1436, § 9; Ga. L. 2000, p. 20,
§ 18; Ga. L. 2000, p. 618, § 66; Ga. L.
2013, p. 294, § 4-39/HB 242.
Editor’s notes.
Ga. L. 1997, p. 1436, § 1, not codiﬁed by
the General Assembly, provides that the
Act shall be known and may be cited as
the “School Safety Act.”
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Ga. L. 2013, p. 294, § 5-1/HB 242, not
codiﬁed by the General Assembly, provides that: “This Act shall become effective on January 1, 2014, and shall apply to

all offenses which occur and juvenile proceedings commenced on and after such
date. Any offense occurring before January 1, 2014, shall be governed by the
statute in effect at the time of such offense
and shall be considered a prior adjudication for the purpose of imposing a disposition that provides for a different penalty
for subsequent adjudications, of whatever
class, pursuant to this Act. The enactment
of this Act shall not affect any prosecutions for acts occurring before January 1,
2014, and shall not act as an abatement of
any such prosecutions.”
Law reviews.
For article commenting on the enactment of this Code section, see 14 Ga. St.
U.L. Rev. 155 (1997).
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PART 3
HEALTH
Law reviews.
For note, “Who Calls the Shots?: Parents Versus the Parens Patriae Power of

the States to Mandate Vaccines for Children in New York,” see 37 Ga. St. U.L. Rev.
637 (2021).

RESEARCH REFERENCES
ALR.
Validity Under Federal Constitution, of
Regulations, Rules or Statutes Allowing

Drug Testing of Students, 57 A.L.R. Fed.
3d 6.

20-2-770. Rules and regulations for nutritional screening and
eye, ear, and dental examinations of students.
The Department of Public Health is authorized and directed, in
cooperation with the State Board of Education, to promulgate rules and
regulations to provide for a nutritional screening and eye, ear, and
dental examinations for each student entering the ﬁrst grade in the
public schools of this state and at such other times as such rules and
regulations shall provide. Such rules and regulations shall provide
procedures for local boards of health to provide for such examinations
and screenings and for the issuance of a certiﬁcate to the parent or
parents of children entering the ﬁrst grade indicating that such
examinations and screenings have been made, and such certiﬁcates
shall be turned in to the school officials at the time of enrollment. Such
rules and regulations shall further provide that the examinations and
screenings required in this Code section may be made by private
practitioners and authorize the certiﬁcation provided for in this Code
section by such private practitioners.
History.
Ga. L. 1972, p. 214, § 1; Ga. L. 1976, p.
616, § 1; Ga. L. 2009, p. 453, § 1-4/HB
228; Ga. L. 2011, p. 705, § 6-3/HB 214.
Administrative rules and regulations.
School nutrition program, Official Compilation of the Rules and Regulations of
the State of Georgia, Georgia Department
of Education, Subject 160-5-6.
Vision, hearing, dental, and nutrition

screening of children entering public
schools, Official Compilation of the Rules
and Regulations of the State of Georgia,
Georgia Department of Public Health,
Health Promotion, Subject 511-5-6.
Law reviews.
For article on the 2011 amendment of
this Code section, see 28 Ga. St. U.L. Rev.
147 (2011).

OPINIONS OF THE ATTORNEY GENERAL
Section places upon local boards of
health the responsibility for employing necessary personnel and facilities
for making the required examinations.
1972 Op. Att’y Gen. No. 72-176.

Unless funds unavailable obligations cannot be avoided. — Absent a
showing that there is a lack of funds and
an inability to obtain the funds and that,
as a result thereof, performance of the
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Department of Human Resources’ (now
Department of Community Health) obligations imposed by this section is impos-

20-2-771

sible, the statutory obligations cannot be
avoided. 1972 Op. Att’y Gen. No. 72-176.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 344.
C.J.S.
78A C.J.S., Schools and School Districts, §§ 993, 1004.

20-2-771. Immunization of students.
(a) As used in this Code section, the term:
(1) “Certiﬁcate of immunization” means certiﬁcation by a physician licensed under the laws of this state or by an appropriate official
of a local board of health, on a form provided by the Department of
Public Health, that a named person has been immunized in accordance with the applicable rules and regulations of the Department of
Public Health.
(2) “Facility” means any public or private child care learning
center or nursery intended for the care, supervision, or instruction of
children.
(3) “Responsible official” means a county school superintendent, a
school principal, or a chief operating officer of a school or facility.
(4) “School” means any public or private educational program or
institution instructing children at any level or levels, kindergarten
through twelfth grade, or children of ages ﬁve through 19 if grade
divisions are not used.
(b) No child shall be admitted to or attend any school or facility in this
state unless the child shall ﬁrst have submitted a certiﬁcate of immunization to the responsible official of the school or facility. The responsible
official of any school or facility may grant a 30 calendar day waiver of the
certiﬁcation requirement for a justiﬁed reason. The waiver may be
extended from the date of ﬁrst admittance or of ﬁrst attendance, whichever is earlier, for up to 90 calendar days provided documentation is on ﬁle
at the school or facility from the local health department or a physician
specifying that an immunization sequence has been started and that this
immunization time schedule can be completed within the 90 day waiver
period, provided conﬁrmation is received during the waiver period from
the health department or physician that immunizations are being received as scheduled, and provided the student under waiver is a transfer
student, who is deﬁned as a student who moves from an out-of-state school
system to a Georgia school system, or a student entering kindergarten or
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ﬁrst grade from out of state. The waiver may not be extended beyond 90
calendar days; and upon expiration of the waiver, the child shall not be
admitted to or be permitted to attend the school or facility unless the child
submits a certiﬁcate of immunization.
(c) The Department of Public Health shall promulgate rules and
regulations specifying those diseases against which immunization is
required and the standards for such immunizations. The school or
facility shall maintain on ﬁle the certiﬁcates of immunization for all
children attending the school or facility. All facilities shall ﬁle a report
annually with the Department of Public Health. The report shall be
ﬁled on forms prepared by the Department of Public Health and shall
state the number of children attending the school or facility, the number
of children who did not submit certiﬁcates of immunization within the
waiver period, and the number of children who are exempted from the
certiﬁcation requirement for medical or religious reasons.
(d) If, after examination by the local board of health or any physician
licensed under the laws of this state or of any other state having
comparable laws governing the licensure of physicians, any child to
whom this Code section applies is found to have any physical disability
which may make vaccination undesirable, a certiﬁcate to that effect
issued by the local board of health or such physician licensed under the
laws of this or such other state may be accepted in lieu of a certiﬁcate
of immunization and shall exempt the child from the requirement of
obtaining a certiﬁcate of immunization until the disability is relieved.
(e) This Code section shall not apply to a child whose parent or legal
guardian objects to immunization of the child on the grounds that the
immunization conﬂicts with the religious beliefs of the parent or
guardian; however, the immunization may be required in cases when
such disease is in epidemic stages. For a child to be exempt from
immunization on religious grounds, the parent or guardian must ﬁrst
furnish the responsible official of the school or facility an affidavit in
which the parent or guardian swears or affirms that the immunization
required conﬂicts with the religious beliefs of the parent or guardian.
(f) During an epidemic or a threatened epidemic of any disease
preventable by an immunization required by the Department of Public
Health, children who have not been immunized may be excluded from
the school or facility until (1) they are immunized against the disease,
unless they present valid evidence of prior disease, or (2) the epidemic
or threat no longer constitutes a signiﬁcant public health danger.
(g) The requirement of a certiﬁcate of immunization shall become
effective for all children entering or attending facilities on or after April
7, 1981. The certiﬁcation requirement shall apply to all children
entering or attending schools:
(1) On September 1, 1981, for all such children entering or
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attending kindergarten or the ﬁrst, ninth, tenth, eleventh, or twelfth
grades, or of the equivalent ages if grade divisions are not used;
(2) On September 1, 1982, for all such children entering or
attending all grades, or of all ages if grade divisions are not used.
(h) Any responsible official permitting any child to remain in a school
or facility in violation of this Code section, and any parent or guardian
who intentionally does not comply with this Code section, shall be
guilty of a misdemeanor and, upon conviction thereof, shall be punished
by a ﬁne of not more than $100.00 or by imprisonment for not more than
12 months. The Department of Public Health may adopt rules and
regulations for the enforcement of this Code section. The Department of
Public Health and the local board of health, or either of them, may
institute a civil action in the superior court of the county in which the
defendant resides for injunctive relief to prevent a threatened or
continuing violation of any provision of this Code section.
History.
Ga. L. 1880-81, p. 98, § 1; Ga. L. 1919,
p. 288, § 87; Code 1933, § 32-911; Ga. L.
1946, p. 206, § 2; Ga. L. 1957, p. 455, § 1;
Ga. L. 1964, p. 499, § 6; Ga. L. 1968, p.
1436, § 1; Ga. L. 1972, p. 1069, § 3; Ga. L.
1973, p. 910, §§ 1, 2; Ga. L. 1978, p. 941,
§ 1; Ga. L. 1979, p. 1284, § 1; Ga. L. 1981,
p. 756, § 1; Ga. L. 1987, p. 319, § 1; Ga. L.
2009, p. 453, § 1-4/HB 228; Ga. L. 2011, p.
705, § 6-3/HB 214; Ga. L. 2013, p. 135,
§ 12/HB 354.
Administrative rules and regulations.
Immunization of school children, Offi-

cial Compilation of the Rules and Regulations of the State of Georgia, Georgia
Department of Public Health, Disease
Surveillance and Control, Subject 511-2-2.
Law reviews.
For comment, “Public Health vs. Patient Rights: Reconciling Informed Consent with HPR Vaccination,” see 58 Emory
L. J. 761 (2009).
For article on the 2011 amendment of
this Code section, see 28 Ga. St. U.L. Rev.
147 (2011).

JUDICIAL DECISIONS
Right to lodge religious objection to
a child’s immunization pursuant to
O.C.G.A. § 20-2-771(e), O.C.G.A. § 31-123(b), or O.C.G.A. § 49-4-183(b)(10)(C) was
not a residual right of the child’s parents
under O.C.G.A. § 15-11-13; thus, the
mother of a child found to be deprived
could not object to the immunization of
the child on religious grounds. In the
Interest of C.R., 257 Ga. App. 159, 570
S.E.2d 609, 2002 Ga. App. LEXIS 1088
(2002).

Parents obligated to send children
to school under rules ﬁxed by authorities. — Statutes impose upon the
parents of school age children the duty of
sending the parents’ children to school
and upon the school authorities the duty
of ﬁxing the rules and regulations under
which the children shall attend. Anderson
v. State, 84 Ga. App. 259, 65 S.E.2d 848,
1951 Ga. App. LEXIS 672 (1951) (decided
under former Code 1933, § 32-911, prior
to revision by Ga. L. 1981, p. 756, § 1).

697

20-2-771

EDUCATION

20-2-771.2

OPINIONS OF THE ATTORNEY GENERAL
Students in public schools must be
vaccinated against poliomyelitis and
smallpox unless the students are exempt
by reason of religion or health. 1962 Ga.
Op. Att’y Gen. 424.
Exemption does not conﬂict with
required examination for participation in interscholastic athletic activities. — Since the subject matter of this
section is compulsory medical treatment
(i.e., immunization), the limited exemption provided in connection with “religious
beliefs” does not conﬂict with the State
Board of Education policy or standard
which requires a student to be examined
by a physician as a condition of his or her
participation in interscholastic athletic
activities. 1977 Op. Att’y Gen. No. 77-78.

Section, strictly construed, applies
only to county boards of education
and should not be extended by construction or implication so as to repeal or
amend the constitutional and statutory
provisions applicable to the powers of the
Board of Regents of the University System
of Georgia to make rules and regulations
with respect to entrance requirements for
any of the state’s institutions, including
admission
requirements
concerning
physical
examinations,
vaccination
against smallpox, and immunization
against tetanus and poliomyelitis.
1960-61 Ga. Op. Att’y Gen. 571 (decided
under former Code 1933, § 32-911, prior
to revision by Ga. L. 1981, p. 756, § 1).

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 344 et seq.
C.J.S.
78A C.J.S., Schools and School Districts, § 1005 et seq.
ALR.
Power of municipal or school authorities
to prescribe vaccination or other health

measure as a condition of school attendance, 93 A.L.R. 1413.
Power of court or other public agency to
order medical treatment over parental religious objections for child whose life is not
immediately endangered, 21 A.L.R.5th
248.

20-2-771.1. [Reserved] Voluntary preenrollment of children.
History.
Ga. L. 2000, p. 618, § 70; repealed by
Ga. L. 2012, p. 358, § 35/HB 706, effective
July 1, 2012.

Editor’s notes.
Ga. L. 2012, p. 358, § 35/HB 706 repealed and reserved this Code section,
effective July 1, 2012.

20-2-771.2. School health nurse programs.
(a) Each local board of education shall establish policies and procedures
regarding a school health nurse program. Such school health nurse
programs shall be staffed by licensed health care professionals and may
include consultation with offsite health care professionals through appropriate protocols and contracts. Each local board of education may contract
or consult with health professionals knowledgeable in children’s health
issues to establish the standards, policies, and procedures of a school
health nurse program. Such standards, policies, and procedures shall be
in accordance with the restrictions set forth in Code Section 20-2-773.
(b) Subject to appropriations, there may be established within the
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Department of Education a school health nurse program coordinator,
whose responsibilities may include:
(1) Assisting local school systems in establishing and implementing the school health nurse programs required by subsection (a) of
this Code section, including development of guidelines for utilizing
volunteers and retirees to supplement the programs;
(2) Assisting in standardizing the reporting of any health information from local school systems;
(3) Assisting local school systems in identifying and obtaining
available additional funding and support for school health nurse
programs from federal and other sources, including, but not limited
to, Medicaid funds and partnerships with local hospitals or other
health care facilities; and
(4) Other related duties to support school health nurse programs.
History.
Code 1981, § 20-2-771.2, enacted by Ga.
L. 2000, p. 618, § 71; Ga. L. 2012, p. 336,
§ 1/SB 183; Ga. L. 2012, p. 372, § 3/SB
403.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by

the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Law reviews.
For annual survey on administrative
law, see 64 Mercer L. Rev. 39 (2012).

20-2-772. Rules and regulations for screening of students for
scoliosis.
(a) In addition to any other requirements of this part, the Department of Public Health is authorized and directed, in cooperation with
the State Board of Education, to promulgate rules and regulations to
provide for the screening of public school children for scoliosis.
(b) The rules and regulations promulgated pursuant to subsection
(a) of this Code section shall not require the prior approval of parents or
legal guardians of public school children for the screening of such school
children for scoliosis. However, such rules and regulations shall provide
for advance written notice of the time of such screening to be given to
parents and legal guardians of such public school children. If the parent
or legal guardian of a child objects to such child being screened for
scoliosis, such child shall be exempt from such screening.
History.
Code 1981, § 20-2-772, enacted by Ga.
L. 1983, p. 1547, § 1; Ga. L. 1985, p. 424,
§ 1; Ga. L. 2009, p. 453, § 1-4/HB 228;
Ga. L. 2011, p. 705, § 6-3/HB 214.
Editor’s notes.
For application of this statute in 2021,

see
Executive
Orders
01.15.21.01,
01.29.21.02, 02.15.21.01, 02.26.21.02,
03.12.21.01, and 03.31.21.03.
Administrative rules and regulations.
Screening of public school children for
scoliosis, Official Compilation of the Rules
and Regulations of the State of Georgia,
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Georgia Department of Public Health,
Health Promotion, Subject 511-5-8.
Law reviews.
For article on the 2011 amendment of

20-2-774

this Code section, see 28 Ga. St. U.L. Rev.
147 (2011).

20-2-773. Restrictions on student health services; utilization of
state funds.
(a) No facility operated on public school property or operated by a
public school district and no employee of any such facility acting within
the scope of such employee’s employment shall provide any of the
following health services to public school students:
(1) Distribution of contraceptives;
(2) Performance of abortions;
(3) Referrals for abortion; or
(4) Dispensing abortifacients.
(b) The Department of Education and local units of administration are
prohibited from utilizing state funds for the distribution of contraceptives.
History.
Code 1981, § 20-2-773, enacted by Ga.
L. 1988, p. 868, § 2.

20-2-774. Self-administration of asthma medication.
(a) As used in this Code section, the term:
(1) “Medication” means a medicine prescribed by:
(A) A physician licensed under Chapter 34 of Title 43; or
(B) A physician assistant licensed under Chapter 34 of Title 43
who is authorized to prescribe medicine for the treatment of
asthma in accordance with said chapter.
(2) “Self-administration of asthma medication” means a student’s
discretionary use of asthma medication prescribed for him or her.
(b) Each local board of education shall adopt a policy authorizing the
self-administration of asthma medication by a student who has asthma,
provided that any student who is authorized for self-administration of
asthma medication under such policy may possess and use his or her
asthma medication:
(1) While in school;
(2) At a school sponsored activity;
(3) While under the supervision of school personnel; or
700

20-2-774

ELEMENTARY & SECONDARY EDUC.

20-2-775

(4) While in before-school or after-school care on school operated
property.
(c) Each public school in this state shall permit the self-administration of asthma medication by a student who has asthma, subject to the
local policy adopted pursuant to subsection (b) of this Code section; and
the school district and its employees and agents shall incur no liability
other than for willful or wanton misconduct for any injury to a student
caused by his or her self-administration of asthma medication.
History.
Code 1981, § 20-2-774, enacted by Ga.
L. 2002, p. 1145, § 2; Ga. L. 2009, p. 859,
§ 3/HB 509.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2002, a colon was inserted following “by”
in paragraph (a)(1).

Editor’s notes.
Ga. L. 2002, p. 1145, § 1, not codiﬁed by
the General Assembly, provides that:
“This Act shall be known and may be cited
as the ‘Kellen Edwin Bolden Act.’”

20-2-775. Automated external deﬁbrillator required in high
schools; requirements; funding.
(a) As used in this Code section, the term “automated external
deﬁbrillator” means a deﬁbrillator which:
(1) Is capable of cardiac rhythm analysis;
(2) Will charge and be capable of being activated to deliver a
countershock after electrically detecting the presence of certain
cardiac dysrhythmias; and
(3) Is capable of continuously recording cardiac dysrhythmia at the
scene with a mechanism for transfer and storage or for printing for
review subsequent to use.
(b) No later than July 1, 2008, each public high school in this state
which has an interscholastic athletics program shall have at least one
functional automated external deﬁbrillator on site at such school at all
times and easily accessible during any school related function, including athletic practices, athletic competitions, and other occasions where
students and others will be present, for use during emergencies.
(c) Each high school possessing and maintaining an automated
external deﬁbrillator shall:
(1) Ensure that expected users of the automated external deﬁbrillator receive American Heart Association or American Red Cross training
in cardiopulmonary resuscitation and automated external deﬁbrillator
use or complete an equivalent nationally recognized course;
(2) Notify the appropriate emergency medical services system of
the existence and location of the automated external deﬁbrillator
prior to said automated external deﬁbrillator being placed in use;
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(3) Ensure that the automated external deﬁbrillator is maintained
and tested according to the manufacturer’s operational guidelines;
(4) Ensure that there is involvement of a licensed physician or
other person authorized by the Georgia Composite Medical Board in
the site’s automated external deﬁbrillator program to ensure compliance with requirements for training, notiﬁcation, and maintenance;
and
(5) Ensure that designated personnel activate the emergency
medical services system as soon as reasonably possible after any
person renders emergency care or treatment to a person in cardiac
arrest by using an automated external deﬁbrillator and reports any
clinical use of the automated external deﬁbrillator to the licensed
physician or other person authorized by the Georgia Composite
Medical Board who is supervising the program.
(d) Subject to appropriations by the General Assembly, the Department of Education shall provide funds to local school systems to assist
in the purchase of automated external deﬁbrillators pursuant to this
Code section.
(e) The department and local school systems shall use diligent efforts
to identify private sources of funding or donation of funding and
equipment to meet the requirements of this Code section.
History.
Code 1981, § 20-2-775, enacted by Ga.
L. 2008, p. 1158, § 2/HB 1031.
Cross references.
Automated external deﬁbrillator program, § 31-11-53.1.
Immunity for certain operators of external deﬁbrillators, § 51-1-29.3.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2012, “Georgia Composite Medical Board”
was substituted for “composite board” in
paragraphs (c)(4) and (c)(5).
Editor’s notes.
Ga. L. 2008, p. 1158, § 1/HB 1031, not
codiﬁed by the General Assembly, pro-

vides: “The General Assembly ﬁnds that,
although rare, sudden death in teenagers
does occur. The General Assembly further
ﬁnds that in recent years, there have been
instances of cardiac arrest in high school
students participating in interscholastic
athletic events and practices. In instances
of cardiac arrest, time is critical, and even
with quick response from emergency personnel, it may not be fast enough for
successful cardiopulmonary resuscitation.
The General Assembly ﬁnds that automated external deﬁbrillators are inexpensive and are not difficult to operate by lay
persons as well as trained emergency personnel.”

20-2-776. Student retention and self-administration of autoinjectable epinephrine; liability of school system.
(a) As used in this Code section, the term “auto-injectable epinephrine” means a disposable drug delivery device that is easily transportable and contains a premeasured single dose of epinephrine used to
treat life-threatening allergic reactions.
(b) Each local board of education shall adopt a policy authorizing a
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student to carry and self-administer prescription auto-injectable epinephrine. Such policy shall provide that in order to carry and selfadminister prescription auto-injectable epinephrine, the student’s parent or guardian shall provide:
(1) A written statement from a physician licensed under Chapter
34 of Title 43 detailing the name of the medication, method, amount,
and time schedules by which the medication is to be taken, and
conﬁrming that the student is able to self-administer auto-injectable
epinephrine; and
(2) A written statement by the parent or guardian consenting to
the self-administration, providing a release for the school nurse or
other designated school personnel to consult with the physician
regarding any questions that may arise with regard to the medication, and releasing the school system and its employees and agents
from civil liability if the self-administering student suffers an adverse
reaction as a result of self-administering auto-injectable epinephrine
pursuant to this Code section.
The written statements speciﬁed in this subsection shall be provided at
least annually and more frequently if the medication, dosage, frequency
of administration, or reason for administration changes.
(c) The policy adopted pursuant to subsection (b) of this Code section
shall include provisions to protect the safety of all students from the
misuse or abuse of auto-injectable epinephrine.
(d) Any student who is authorized for self-administration of epinephrine pursuant to this Code section may possess and use auto-injectable
epinephrine:
(1) While in school;
(2) At a school sponsored activity;
(3) While under the supervision of school personnel; or
(4) While in before-school or after-school care on school operated
property.
(e) A student may be subject to disciplinary action if he or she uses
auto-injectable epinephrine in a manner other than as prescribed.
(f) A local school system and its employees and agents shall incur no
liability other than for willful or wanton misconduct for any injury to a
student caused by his or her use of auto-injectable epinephrine.
(g) Nothing in this Code section shall be construed to prohibit a
school from receiving and storing prescription auto-injectable epinephrine onsite on behalf of a student who is not able to self-administer the
medication because of age or any other reason if the parent or guardian
provides:
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(1) A written statement from a physician licensed under Chapter
34 of Title 43 detailing the name of the medication, method, amount,
and time schedules by which the medication is to be taken; and
(2) A written statement by the parent or guardian providing a
release for the school nurse or other designated school personnel to
consult with the physician regarding any questions that may arise
with regard to the medication, and releasing the school system and
its employees and agents from civil liability.
The written statements speciﬁed in this subsection shall be provided at
least annually and more frequently if the medication, dosage, frequency
of administration, or reason for administration changes.
History.
Code 1981, § 20-2-776, enacted by Ga.

L. 2009, p. 31, § 1/SB 8; Ga. L. 2011, p.
353, § 1/HB 227.

20-2-776.1. Administration of auto-injectable epinephrine by
school personnel.
(a) As used in this Code section, the term “auto-injectable epinephrine” means a disposable drug delivery device that is easily transportable and contains a premeasured single dose of epinephrine used to
treat life-threatening allergic reactions.
(b) Each local board of education shall adopt a policy authorizing
school personnel to administer auto-injectable epinephrine, if available,
to a student upon the occurrence of an actual or perceived anaphylactic
adverse reaction by the student, whether or not such student has a
prescription for epinephrine.
(c) Each local board of education shall provide information to school
personnel on how to recognize the symptoms of anaphylactic shock and
the correct method of administering the auto-injectable epinephrine.
(d) Any school personnel who in good faith administers or chooses
not to administer epinephrine to a student pursuant to this Code
section shall be immune from civil liability for any act or omission to act
related to the administration of epinephrine, except that such immunity shall not apply to an act of willful or wanton misconduct.
History.
Code 1981, § 20-2-776.1, enacted by Ga.
L. 2011, p. 353, § 2/HB 227.

20-2-776.2. Stock supply of auto-injectable epinephrine; requirements; limited liability.
(a) As used in this Code section, the term:
(1) “Auto-injectable epinephrine” means a disposable drug deliv704
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ery device that is easily transportable and contains a premeasured
single dose of epinephrine used to treat life-threatening allergic
reactions.
(2) “Licensed practitioner” means a physician licensed to practice
medicine in this state, an advanced practice registered nurse acting
pursuant to the authority of Code Section 43-34-25, and a physician
assistant acting pursuant to the authority of subsection (e.1) of Code
Section 43-34-103.
(b) A public or private school in this state may acquire and stock a
supply of auto-injectable epinephrine pursuant to a prescription issued
in accordance with Code Section 26-4-116.1. A public or private school
may designate an employee or agent trained in the possession and
administration of auto-injectable epinephrine to be responsible for the
storage, maintenance, and distribution of the auto-injectable epinephrine stocked by the school.
(c) Any school employee or agent of a public or private school who has
completed training or received information in accordance with subsection (c) of Code Section 20-2-776.1 in recognizing the symptoms of
anaphylactic shock and the correct method of administering the autoinjectable epinephrine may:
(1) Provide auto-injectable epinephrine to any student such employee or agent believes in good faith is experiencing an anaphylactic
adverse reaction for immediate self-administration; or
(2) Administer auto-injectable epinephrine to any student such
employee or agent believes in good faith is experiencing an anaphylactic adverse reaction in accordance with a standing protocol from
the prescribing licensed practitioner,
regardless of whether the student has a prescription for auto-injectable
epinephrine.
(d) A public or private school may enter into arrangements with
manufacturers of approved auto-injectable epinephrine or third-party
suppliers of auto-injectable epinephrine to obtain the products free of
charge or at fair market or reduced prices.
(e) No later than July 1, 2013, the State Board of Education, in
consultation with the Department of Public Health, shall adopt regulations as necessary to implement the provisions of this Code section.
(f)(1) Any school personnel who in good faith administers or chooses
not to administer epinephrine to a student pursuant to this Code
section shall be immune from civil liability for any act or omission to
act related to the administration of epinephrine, except that such
immunity shall not apply to an act of willful or wanton misconduct.
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(2) Any licensed practitioner who prescribes auto-injectable epinephrine pursuant to Code Section 26-4-116.1 for use by a school in
accordance with this Code section shall be immune from civil liability
for any act or omission to act related to the administration of such
auto-injectable epinephrine, except that such immunity shall not
apply to an act of willful or wanton misconduct.
History.
Code 1981, § 20-2-776.2, enacted by Ga.
L. 2013, p. 1039, § 1/HB 337.

20-2-776.3. Stock supply of levalbuterol sulfate; requirements;
limited liability.
(a) As used in this Code section, the term:
(1) “Levalbuterol sulfate” means an orally inhaled medication that
contains a premeasured single dose of levalbuterol sulfate or albuterol sulfate delivered by a nebulizer or compressor device or by a
pressurized metered dose inhaler used to treat perceived respiratory
distress including, but not limited to, wheezing, shortness of breath,
and difficulty breathing.
(2) “Licensed practitioner” means a physician licensed to practice
medicine in this state, an advanced practice registered nurse acting
pursuant to the authority of Code Section 43-34-25, and a physician
assistant acting pursuant to the authority of subsection (e.1) of Code
Section 43-34-103.
(b) A public or private school in this state may acquire and stock a
supply of levalbuterol sulfate pursuant to a prescription issued in
accordance with Code Section 26-4-116.3. A public or private school may
designate an employee or agent trained in the possession and administration of levalbuterol sulfate to be responsible for the storage,
maintenance, and distribution of the levalbuterol sulfate stocked by the
school.
(c) Any school employee or agent of a public or private school who has
completed training or received information pursuant to subsection (c) of
Code Section 20-2-776.4 in recognizing the symptoms of respiratory
distress and the correct method of administering the levalbuterol
sulfate may:
(1) Provide levalbuterol sulfate to any student such employee or
agent believes in good faith is experiencing a perceived respiratory
distress for immediate self-administration; or
(2) Administer levalbuterol sulfate to any student such employee
or agent believes in good faith is experiencing a perceived respiratory
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distress, regardless of whether the student has a prescription for
levalbuterol sulfate.
(d) A public or private school may enter into arrangements with
manufacturers of approved levalbuterol sulfate or third-party suppliers
of levalbuterol sulfate to obtain the products free of charge or at fair
market or reduced prices.
(e) No later than July 1, 2015, the State Board of Education, in
consultation with the Department of Public Health, shall adopt regulations as necessary to implement the provisions of this Code section.
(f)(1) Any school personnel who in good faith administers or chooses
not to administer levalbuterol sulfate to a student pursuant to this
Code section shall be immune from civil liability for any act or
omission to act related to the administration of levalbuterol sulfate,
except that such immunity shall not apply to an act of willful or
wanton misconduct.
(2) Any licensed practitioner who prescribes levalbuterol sulfate
pursuant to Code Section 26-4-116.3 for use by a school in accordance
with this Code section shall be immune from civil liability for any act
or omission to act related to the administration of such levalbuterol
sulfate, except that such immunity shall not apply to an act of willful
or wanton misconduct.
History.
Code 1981, § 20-2-776.3, enacted by Ga.
L. 2015, p. 312, § 2A/SB 126.

20-2-776.4. Administration of levalbuterol sulfate by school personnel.
(a) As used in this Code section, the term “levalbuterol sulfate”
means an orally inhaled medication that contains a premeasured single
dose of levalbuterol sulfate or albuterol sulfate delivered by a nebulizer
or compressor device or by a pressurized metered dose inhaler used to
treat perceived respiratory distress including, but not limited to,
wheezing, shortness of breath, and difficulty breathing.
(b) Each local board of education shall adopt a policy authorizing
school personnel to administer levalbuterol sulfate, if available, to a
student upon the occurrence of perceived respiratory distress by the
student, whether or not such student has a prescription for levalbuterol
sulfate.
(c) Each local board of education shall provide information to school
personnel on how to recognize the symptoms of respiratory distress and
the correct method of administering the levalbuterol sulfate.
(d) Any school personnel who in good faith administers or chooses
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not to administer levalbuterol sulfate to a student pursuant to this
Code section shall be immune from civil liability for any act or omission
to act related to the administration of levalbuterol sulfate, except that
such immunity shall not apply to an act of willful or wanton misconduct.
History.
Code 1981, § 20-2-776.4, enacted by Ga.
L. 2015, p. 312, § 2A/SB 126.

20-2-777. Annual ﬁtness assessment program; reporting and
compliance.
(a)(1) Beginning in the 2011-2012 school year, each local school
system shall conduct an annual ﬁtness assessment program, as
approved and funded by the State Board of Education, one time each
school year for students in grades one through 12, to be conducted
only during a physical education course that is taught by a certiﬁcated physical education teacher in which a student is enrolled. Such
assessments shall include methods deemed by the State Board of
Education as appropriate to ascertain levels of student physical
ﬁtness. Each local school system shall report the individual results of
the ﬁtness assessment to the parent or guardian of each student
assessed and the aggregate results of the ﬁtness assessments by
school to the State Board of Education annually in a format approved
and funded by the State Board of Education. The minimum required
contents of the report shall be determined by the State Board of
Education.
(2) Each local school system shall be required to provide at least
the minimum instruction in physical education prescribed by the
State Board of Education in rules and regulations established pursuant to subsection (c) of Code Section 20-2-142.
(b) The State Board of Education shall be responsible for the coordination of health and physical education and ﬁtness activities and
requirements, including, but not limited to, modiﬁcation or promulgation of rules and regulations related thereto. The State Board of
Education shall adopt and disseminate to local school systems standards which adequately express the most current and widely accepted
best practices and benchmarks in the areas of student health and
physical education. The State Board of Education’s efforts may be
supported with state, federal, or private funding or a combination
thereof.
(c) The State Board of Education shall submit an annual report to
the Governor, beginning October 1, 2012, and annually thereafter. Such
report shall include the compliance status of each local school system
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and each school with applicable State Board of Education rules and
regulations. The Governor may, in coordination with the State Board of
Education, establish one or more recognition programs to acknowledge
local school systems and schools which have most improved in their
physical ﬁtness assessments. The Governor may collaborate with
private corporations in the development and implementation of recognition programs pursuant to this subsection, including providing monetary or other incentives to local school systems or schools for attaining
certain levels of health status. All local school systems or schools
receiving acknowledgment through a recognition program established
by the Governor pursuant to this subsection shall also be recognized on
the State Board of Education’s website.
History.
Code 1981, § 20-2-777, enacted by Ga.
L. 2009, p. 191, § 1/HB 229; Ga. L. 2017,
p. 97, § 1/HB 198.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

2009, Code Section 20-2-776, as enacted
by Ga. L. 2009, p. 191, § 1, was redesignated as Code Section 20-2-777.

20-2-778. Required information to parents of students regarding meningococcal meningitis and inﬂuenza and their
respective vaccines.
(a) If a local board of education provides information on immunizations, infectious diseases, medications, or other school health issues to
parents and guardians of students in grades six through 12, then the
following information about meningococcal meningitis disease and
inﬂuenza and their respective vaccines shall be included:
(1) A description of causes, symptoms, and means of transmission;
(2) A list of sources for additional information; and
(3) Related recommendations issued by the Advisory Committee
on Immunization Practices of the federal Centers for Disease Control
and Prevention.
(b) The Department of Education, in cooperation with the Department of Public Health, shall develop and make available the information about meningococcal meningitis disease and inﬂuenza and their
respective vaccines to local school systems as required under subsection
(a) of this Code section in an efficient manner that shall include posting
the information on its website.
History.
Code 1981, § 20-2-778, enacted by Ga.
L. 2009, p. 785, § 1/HB 300; Ga. L. 2011,
p. 705, § 6-3/HB 214; Ga. L. 2017, p. 97,
§ 2/HB 198.

Code Commission notes.
Pursuant to Code Section 28-9-5, in
2009, Code Section 20-2-776, as enacted
by Ga. L. 2009, p. 785, § 1, was redesignated as Code Section 20-2-778.
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For article on 2011 amendment of this
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Code section, see 28 Ga. St. U.L. Rev. 147
(2011).

20-2-779. Care of students with diabetes; deﬁnitions; training of
school employees; diabetes medical management
plan; no liability for staff; application to private
schools.
(a) As used in this Code section, the term:
(1) “Diabetes medical management plan” means a document developed by the student’s physician or other health care provider that
sets out the health services, including the student’s target range for
blood glucose levels, needed by the student at school and is signed by
the student’s parent or guardian.
(2) “School” means any primary or secondary public school located
within this state.
(3) “School employee” means any person employed by a local board
of education or state chartered special school or any person employed
by a local health department who is assigned to a public school.
(4) “Trained diabetes personnel” means a school employee who
volunteers to be trained in accordance with this Code section. Such
employee shall not be required to be a health care professional.
(b)(1) No later than August 1, 2012, the Department of Education, in
conjunction with the Georgia Association of School Nurses, shall
develop guidelines for the training of school employees in the care
needed for students with diabetes. The training guidelines shall
include instruction in:
(A) Recognition and treatment of hypoglycemia and hyperglycemia;
(B) Understanding the appropriate actions to take when blood
glucose levels are outside of the target ranges indicated by a
student’s diabetes medical management plan;
(C) Understanding physician instructions concerning diabetes
medication dosage, frequency, and the manner of administration;
(D) Performance of ﬁnger-stick blood glucose checking, ketone
checking, and recording the results;
(E) Administration of insulin and glucagon, an injectable used to
raise blood glucose levels immediately for severe hypoglycemia,
and the recording of results;
(F) Performance of basic insulin pump functions;
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(G) Recognizing complications that require emergency assistance; and
(H) Recommended schedules and food intake for meals and
snacks, the effect of physical activity upon blood glucose levels, and
actions to be implemented in the case of schedule disruption.
(2) Each local board of education and state chartered special school
shall ensure that the training outlined in paragraph (1) of this
subsection is provided to a minimum of two school employees at each
school attended by a student with diabetes.
(3) A school employee shall not be subject to any penalty or
disciplinary action for refusing to serve as trained diabetes personnel.
(4) The training outlined in paragraph (1) of this subsection shall
be coordinated and provided by a school nurse or may be contracted
out to be provided by another health care professional with expertise
in diabetes. Such training shall take place prior to the commencement of each school year, or as needed when a student with diabetes
is newly enrolled at a school or a student is newly diagnosed with
diabetes. The school nurse or other contracted health care professional shall provide follow-up training and supervision.
(5) Each local school system and state chartered special school
shall provide information in the recognition of diabetes related
emergency situations to all bus drivers responsible for the transportation of a student with diabetes.
(c) The parent or guardian of each student with diabetes who seeks
diabetes care while at school shall submit to the school a diabetes
medical management plan which upon receipt shall be reviewed and
implemented by the school.
(d)(1) In accordance with the request of a parent or guardian of a
student with diabetes and the student’s diabetes medical management plan, the school nurse or, in the absence of the school nurse,
trained diabetes personnel shall perform functions including, but not
limited to, responding to blood glucose levels that are outside of the
student’s target range; administering glucagon; administering insulin, or assisting a student in administering insulin through the
insulin delivery system the student uses; providing oral diabetes
medications; checking and recording blood glucose levels and ketone
levels, or assisting a student with such checking and recording; and
following instructions regarding meals, snacks, and physical activity.
(2) The school nurse or at least one trained diabetes personnel
shall be on site at each school and available during regular school
hours to provide care to each student with diabetes as identiﬁed
711

20-2-779

EDUCATION

20-2-779

pursuant to subsection (c) of this Code section. For purposes of ﬁeld
trips, the parent or guardian, or designee of such parent or guardian,
of a student with diabetes may accompany such student on a ﬁeld
trip.
(3) There shall be trained diabetes personnel at each school where
a student with diabetes is enrolled, and a student’s school choice shall
in no way be restricted because the student has diabetes.
(4) The activities set forth in paragraph (1) of this subsection shall
not constitute the practice of nursing and shall be exempted from all
applicable statutory and regulatory provisions that restrict what
activities can be delegated to or performed by a person who is not a
licensed health care professional.
(e) Upon written request of a student’s parent or guardian and if
authorized by the student’s diabetes medical management plan, a
student with diabetes shall be permitted to perform blood glucose
checks, administer insulin through the insulin delivery system the
student uses, treat hypoglycemia and hyperglycemia, and otherwise
attend to the monitoring and treatment of his or her diabetes in the
classroom, in any area of the school or school grounds, and at any school
related activity, and he or she shall be permitted to possess on his or her
person at all times all necessary supplies and equipment to perform
such monitoring and treatment functions.
(f) No physician, nurse, school employee, local school system, or state
chartered special school shall be liable for civil damages or subject to
disciplinary action under professional licensing regulations or school
disciplinary policies as a result of the activities authorized or required
by this Code section when such acts are committed as an ordinarily
reasonably prudent physician, nurse, school employee, local school
system, or state chartered special school would have acted under the
same or similar circumstances.
(g) A private school which complies with the requirements of this
Code section shall have the same limited liability for such school and its
employees in the same manner as for public schools as provided for in
subsection (f) of this Code section.
History.
Code 1981, § 20-2-779, enacted by Ga.
L. 2012, p. 86, § 2/HB 879.
Cross references.
Diabetes coordinator, § 31-2A-13.
Editor’s notes.
Ga. L. 2012, p. 86, § 1/HB 879, not
codiﬁed by the General Assembly, provides that: “The General Assembly ﬁnds
that:

“(1) Diabetes is a serious, chronic disease that impairs the body’s ability to use
food. Diabetes must be managed 24 hours
a day in order to avoid the potentially
life-threatening consequences of blood
glucose levels that are either too high
(hyperglycemia) or too low (hypoglycemia), and to avoid or delay the serious
long-term complications of high blood glucose levels which include blindness, am-
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putation, heart disease, and kidney failure.
“(2) In order to manage their disease,
students with diabetes must have access
to the means to balance food, medications,
and physical activity levels while at school
and at school related activities;
“(3) Diabetes is generally a self-managed disease, and many students with
diabetes are able to perform most of their
own diabetes care tasks. Such students
should be permitted to do so in the school
setting. However, some students, because
of age, inexperience, or other factors, need
help with some or all of diabetes care
tasks, and all students will need help in
the event of a diabetes emergency;
“(4) The school nurse is the preferred
person in the school setting to provide or
facilitate care for a student with diabetes.
Many schools in Georgia, however, do not
have a full-time nurse, or a school nurse
may not always be available on site. Thus,
even when a nurse is assigned to a school
full time, he or she will not always be
available to provide direct care during the
school day;

20-2-779.1

“(5) Diabetes management is needed at
all times. Additional school personnel,
who have completed training coordinated
by the school nurse or other health care
professional and who provide care under
the supervision of the school nurse or
other health care professional, need to be
prepared to perform diabetes care tasks at
school when a school nurse or other health
care professional is not available. Preparations are needed to ensure that students
with diabetes will be medically safe and
have the same access to educational opportunities as all students in Georgia; and
“(6) Due to the signiﬁcant number of
students with diabetes, the effect of diabetes upon a student’s ability to learn, and
the risk for serious long-term and shortterm medical complications, legislation in
this state is necessary to address this
issue.”
Law reviews.
For annual survey on administrative
law, see 64 Mercer L. Rev. 39 (2012).

20-2-779.1. Suicide prevention and awareness training; no duty
of care imposed.
(a)(1) The Department of Education shall adopt rules to require that
all certiﬁcated public school personnel receive annual training in
suicide awareness and prevention. This training shall be provided
within the framework of existing in-service training programs offered
by the Department of Education or as part of required professional
development offered by a local school system.
(2) The Department of Education shall, in consultation with the
Department of Behavioral Health and Developmental Disabilities,
the Suicide Prevention Program established pursuant to Code Section 37-1-27, and suicide prevention experts, develop a list of approved training materials to fulﬁll the requirements of this subsection which may include training materials currently being used by a
local school system if such training materials meet any criteria
established by the department.
(3) Approved materials shall include training on how to identify
appropriate mental health services, both within the school and also
within the larger community, and when and how to refer youth and
their families to those services.
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(4) Approved materials may include programs that can be completed through self-review of suitable suicide prevention materials.
(5)(A) Each local school system shall adopt a policy on student
suicide prevention. Such policies shall be developed in consultation
with school and community stakeholders, school employed mental
health professionals, and suicide prevention experts, and shall, at
a minimum, address procedures relating to suicide prevention,
intervention, and postvention.
(B) To assist local school systems in developing their own policies for student suicide prevention, the Department of Education,
in consultation with the Suicide Prevention Program within the
Department of Behavioral Health and Developmental Disabilities,
shall establish a model policy for use by local school systems in
accordance with this Code section.
(b) No person shall have a cause of action for any loss or damage
caused by any act or omission resulting from the implementation of the
provisions of this Code section or resulting from any training, or lack
thereof, required by this Code section.
(c) The training, or lack thereof, required by the provisions of this
Code section shall not be construed to impose any speciﬁc duty of care.
History.
Code 1981, § 20-2-779.1, enacted by Ga.
L. 2015, p. 618, § 3/HB 198; Ga. L. 2016,
p. 846, § 20/HB 737.
Editor’s notes.
Ga. L. 2015, p. 618, § 1/HB 198, not
codiﬁed by the General Assembly, provides that: “This Act shall be known and
may be referred to as the ‘Jason Flatt
Act-Georgia.’”
Ga. L. 2015, p. 618, § 2/HB 198, not
codiﬁed by the General Assembly, provides that: “The General Assembly ﬁnds
that:
“(1) Suicide cuts across ethnic, eco-

nomic, social, and age boundaries and has
a tremendous and traumatic impact on
surviving family members, friends, and
the community at large;
“(2) After unintentional injury, suicide
has become the leading cause of death
among young people between the ages of
ten and 24. At a time when unintentional
injuries have been on the decline, suicides
have increased; and
“(3) Suicide is a complex issue that
requires school, family, and community
resources be harnessed for appropriate
and timely help to be available in order to
prevent suicide.”

20-2-779.2. [Repealed effective June 30, 2027] Enforcement of
face mask wearing requirement prohibited.
(a) No administrator, teacher, or other school personnel while acting
within the scope of his or her employment with a local school system
shall make or enforce any rule that requires students to wear face
masks or face coverings while present in any area of a school or school
grounds or other property owned or operated by the local school system
unless such rule provides that a parent or guardian of a child enrolled
in such local school system may elect for his or her child to be exempt
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from such rule. A parent or guardian making such election shall not be
required to provide a reason or any certiﬁcation of the child’s health or
education status. No student shall suffer any adverse disciplinary or
academic consequences as a result of such election by a parent or
guardian.
(b) This Code section shall not be subject to waivers pursuant to
Code Section 20-2-82 for a strategic waivers school system, Code
Section 20-2-244 for a local board of education, Code Section 20-22063.2 for a charter system, or Code Section 20-2-2065 for a charter
school established pursuant to Article 31 or Article 31A of this chapter,
a charter system, or schools within a charter system.
History.
Code 1981, § 20-2-779.2, enacted by Ga.
L. 2022, p. 23, § 3/SB 514.
Effective date.
This Code section became effective
March 29, 2022.
Editor’s notes.
Ga. L. 2022, p. 23, § 1/SB 514, not

codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Unmask Georgia Students
Act.’”
Ga. L. 2022, p. 23, § 6/SB 514, not
codiﬁed by the General Assembly, provides for the repeal of this Code section
effective June 30, 2027.

PART 4
REMOVAL OF CHILD FROM SCHOOL TO GAIN CUSTODY
20-2-780. Change of custody of minor child by removing child
from premises of private or public school prohibited.
(a) No person shall make or attempt to make a change of custody of
a minor child by removing the child from the premises of a private or
public elementary or secondary school without the permission of the
person who enrolled the child in the school, notwithstanding the fact
that the person seeking to obtain custody of the child from the school
has a court order granting custody of the child to such person.
(b) This Code section shall not apply with respect to the following:
(1) Persons seeking to enforce court orders that speciﬁcally authorize or direct the release of custody by the school; or
(2) State or local officials acting under the express authority of this
state’s child protection laws.
(c) Any person violating this Code section shall be guilty of a
misdemeanor.
(d) School officials when acting in their official capacities in preventing or attempting to prevent a violation of this Code section shall be
immune from civil or criminal liability that otherwise might be incurred
or imposed.
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History.
Code 1981, § 20-2-780, enacted by Ga.
L. 1990, p. 344, § 1.

PART 5
REVIEW OF REMOVAL
Editor’s notes.
Ga. L. 2019, p. 654, § 1/HB 530, not
codiﬁed by the General Assembly, provides: “It is the intent of the General
Assembly to prevent parents or guardians

from withdrawing or removing a child
from a public school for the purpose of
taking active steps to evade detection of
child abuse and neglect.”

20-2-785. Referral and assessment to determine whether withdrawal was to limit education.
In the event that a child is withdrawn from a public school without a
declaration ﬁled pursuant to Code Section 20-2-690 and that child stops
attending a public school for a period of 45 days, the school shall refer
the matter to the Division of Family and Children Services of the
Department of Human Services to conduct an assessment. The purpose
of such referral and assessment shall be limited to determining
whether such withdrawal was to avoid educating the child. Presentation of a copy of such ﬁled declaration shall satisfy the assessment, and
the Division shall immediately terminate the assessment under this
Code section.
History.
Code 1981, § 20-2-785, enacted by Ga.
L. 2019, p. 654, § 3/HB 530.

20-2-786. Parents’ Bill of Rights.
(a) This Code section shall be known and may be cited as the
“Parents’ Bill of Rights.”
(b) The General Assembly ﬁnds that it is a fundamental right of
parents to direct the upbringing and education of their minor children.
The General Assembly further ﬁnds that important information relating to a minor child should not be withheld, either inadvertently or
purposefully, from his or her parent, including information relating to
the minor child’s education.
(c) As used in this Code section, the term:
(1) “Governing body” shall have the same meaning as provided in
subsection (a) of Code Section 20-2-167.1.
(2) “Instructional material” means instructional materials and
content, as deﬁned by the State Board of Education pursuant to Code
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Section 20-2-1010, and locally approved instructional materials and
content, as deﬁned in subsection (a) of Code Section 20-2-1017.
(3) “Minor child” means a person who is less than 18 years of age
and who has not been emancipated by operation of law or by court
order pursuant to Code Section 15-11-727 or as otherwise provided by
law.
(4) “Parent” means a person who has legal authority to act on
behalf of a minor child as a natural or adoptive parent or a legal
guardian.
(5) “Review period” means the ﬁrst two weeks of each nine-week
grading period of the school year; provided, however, that for schools
that do not implement nine-week grading periods, the term ‘review
period’ means the ﬁrst two weeks of each grading period of the school
year.
(d) No state or local government entity, governing body, or any officer,
employee, or agent thereof may infringe on the fundamental right of a
parent to direct the upbringing and education of his or her minor child
without demonstrating that such action is reasonable and necessary to
achieve a compelling state interest and that such action is narrowly
tailored and is not otherwise served by less restrictive means.
(e)(1) All parental rights are reserved to the parent of a minor child
in this state without obstruction or interference from a state or local
government entity, governing body, or any officer, employee, or agent
thereof, including, but not limited to:
(A) The right to direct the upbringing and the moral or religious
training of his or her minor child;
(B) The right to review all instructional materials intended for
use in the classroom of his or her minor child;
(C) The right to apply to enroll his or her minor child in a public
school or, as an alternative to public education, a private school,
including a religious school, a home study program, or other
available options, as authorized by law and subject to applicable
enrollment requirements;
(D) The right to access and review all records relating to his or
her minor child, including, but not limited to, current grade reports
and attendance records, unless otherwise prohibited by law;
(E) The right to access information relating to promotion and
retention policies and high school graduation requirements;
(F) The right to provide written notice that photographs or video
or voice recordings of his or her child are not permitted, subject to
applicable public safety and security exceptions; and
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(G)(i) The right to request, in writing, from the local school
superintendent or school principal the information provided for
in this Code section. The local school superintendent or school
principal shall produce such information for inspection within a
reasonable amount of time not to exceed three business days of
receipt of a request. In those instances where some, but not all,
information requested is available for inspection within three
business days, the local school superintendent or school principal
shall make available within that period such information that is
available for inspection. In any instance where some or all of
such information is unavailable within three business days of
receipt of the request, and such information exists, the local
school superintendent or school principal shall, within such time
period, provide the requester with a description of such information and a timeline for when the information will be available for
inspection and shall provide the information or access thereto as
soon as practicable but in no case later than 30 days of receipt of
the request.
(ii) If the local school superintendent or school principal
denies a parent’s request for information or does not provide
existing responsive information within 30 days, the parent may
appeal such denial or failure to respond to the governing body.
The governing body must place such appeal on the agenda for its
next public meeting. If it is too late for such appeal to appear on
the next meeting’s agenda, the appeal must be included on the
agenda for the subsequent meeting.
(iii) A parent aggrieved by the decision of the governing body
may appeal such decision to the State Board of Education as
provided in subsection (b) of Code Section 20-2-1160.
(2) Unless such rights have been waived or terminated as provided
by law, parents have inalienable rights that are more comprehensive
than those listed in paragraph (1) of this subsection. This Code
section does not prescribe all rights of parents. Unless otherwise
required by law, the rights of a parent of a minor child shall not be
limited or denied.
(f) Each governing body shall, in consultation with parents, teachers,
and administrators, develop and adopt a policy or regulation to promote
parental involvement in the public schools. Such policy or regulation
shall be posted on each governing body’s public website, and a copy of
such policy or regulation shall be available for review on site upon
request by a parent. Such policy or regulation shall include:
(1) Procedures for a parent to review records relating to his or her
minor child;
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(2)(A) Procedures for a parent to learn about his or her minor
child’s courses of study, including, but not limited to, parental
access to instructional materials intended for use in the classroom.
Instructional materials intended for use in his or her minor child’s
classroom shall be made available for parental review during the
review period. If such instructional materials are not made available by a school or local school system for review online, then they
shall be made available for review on site upon a parent’s request
made during the review period.
(B) Procedures for a parent to object to instructional materials
intended for use in his or her minor child’s classroom or recommended by his or her minor child’s teacher;
(3) Procedures for a parent to withdraw his or her minor child from
the school’s prescribed course of study in sex education if the parent
provides a written objection to his or her minor child’s participation.
Such procedures must provide for a parent to be notiﬁed in advance
of such course content so that he or she may withdraw his or her
minor child from the course; and
(4) Procedures for a parent to provide written notice that photographs or video or voice recordings of his or her child are not
permitted, subject to applicable public safety and security exceptions.
(g) This Code section does not and shall not be construed to:
(1) Authorize a parent of a minor child in this state to engage in
conduct that is unlawful or to abuse or neglect his or her minor child
in violation of the law;
(2) Prohibit a judge or officer of a court of competent jurisdiction,
law enforcement officer, or any agent of a state or local government
entity that is responsible for child welfare from acting in his or her
official capacity within the reasonable and prudent scope of his or her
authority;
(3) Prohibit a court of competent jurisdiction from issuing an order
that is otherwise permitted by law; or
(4) Apply to a parental action or decision that would end life.
(h) This Code section shall not be subject to waiver pursuant to Code
Section 20-2-82 for a strategic waivers school system, Code Section
20-2-2063.2 for a charter system, Code Section 20-2-2065 for a charter
school, or Code Section 20-2-244.
History.
Code 1981, § 20-2-786, enacted by Ga. L.
2022, p. 132, § 1/HB 1178.

Effective date.
This Code section became effective
July 1, 2022.
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Cross references.
Parent and child relationship generally,
§ 19-7-1.

ARTICLE 17
TEACHERS AND OTHER SCHOOL PERSONNEL
Cross references.
Indemniﬁcation of public school teachers or employees, § 45-9-70 et seq.

PART 1
PROFESSIONAL PRACTICES COMMISSION
20-2-790 through 20-2-800. [Reserved]
History.
Ga. L. 1967, p. 840, §§ 1-4, Ga. L. 1968,
p. 330, § 1, Ga. L. 1972, p. 555, §§ 1, 2,
Ga. L. 1980, p. 1214, §§ 1-11, Ga. L. 1982,
p. 3, § 20, Ga. L. 1984, p. 1201, § 1, Ga. L.
1985, p. 1515, § 1, Ga. L. 1987, p. 3, § 20,
Ga. L. 1990, p. 1867, § 1, Ga. L. 1991, p.
620, § 1, Ga. L. 1991, p. 1546, § 7, Ga. L.
1994, p. 801, § 2, Ga. L. 1995, p. 1072,
§ 5, Ga. L. 1996, p. 6, § 20, Ga. L. 1997, p.
1390, §§ 2-5; repealed by Ga. L. 1998, p.
750, § 1, effective July 1, 1998.

Editor’s notes.
For provisions concerning the Professional Standards Commission, see Code
Sections 20-2-981 through 20-2-989.1.
Ga. L. 1998, p. 750, § 11, not codiﬁed by
the General Assembly, provides that all
cases pending before the Professional
Practices Commission on June 30, 1998,
shall be transferred to the Professional
Standards Commission, created pursuant
to Code Section 20-2-983.

PART 2
TEACHERS’ LOCAL LICENSES
RESEARCH REFERENCES
Am. Jur. Proof of Facts.
Proof that a Teacher’s License was Im-

properly Revoked: Teacher’s Damages and
Emotional Stress Award, 66 POF3d 541.

20-2-810. [Reserved] School systems exempt from part.
History.
Ga. L. 1919, p. 288, § 162; Code 1933,
§ 32-107; repealed by Ga. L. 1983, p. 3,
§ 53, effective July 1, 1983.

Editor’s notes.
Ga. L. 1983, p. 3, § 53 repealed and
reserved this Code section, effective July
1, 1983.

20-2-811. Forging, altering, or counterfeiting teacher’s local
certiﬁcate or license.
Whoever, with intent to defraud the state or any county, town, or city
or any person, shall falsely and fraudulently make, forge, alter, or
counterfeit or cause or procure to be falsely and fraudulently made,
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forged, altered, or counterfeited or shall willingly aid or assist in falsely
and fraudulently making, forging, altering, or counterfeiting any certiﬁcate or license issued by any county school superintendent or the
executive officer of any local school board to a teacher shall be guilty of
a felony and shall be punished as prescribed by Code Sections 16-9-1
and 16-9-2.
History.
Ga. L. 1919, p. 288, § 165; Code 1933,
§ 32-9905.
RESEARCH REFERENCES
C.J.S.
53 C.J.S., Licenses, § 125 et seq.

PART 3
PAYMENT OF SALARIES
RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 183 et seq.

20-2-830. Power to issue warrants in anticipation of revenue.
For the purpose of anticipating collection of the taxes of any year, the
Governor is authorized to draw his warrant at the end of each and every
month during any year, in the favor of the State School Superintendent
or of the several county school superintendents and treasurers of local
school systems, in the discretion of the State Board of Education, for
such amount or amounts as are then due to the teachers. Such warrants
shall be drawn on the funds appropriated by the legislature for any year
and shall not exceed in the aggregate amount the appropriation for the
public schools so made for that year. The honor of the state is pledged
to the payment thereof.
History.
Ga. L. 1919, p. 288, § 103; Code 1933,
§ 32-929.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, §§ 26, 106.
Am. Jur. Proof of Facts.
22 Am. Jur. Proof of Facts, Schools,
§ 40.

C.J.S.
81A C.J.S., States, §§ 258, 259.
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20-2-831. Sale of warrants at discount.
It shall be lawful to sell at a discount warrants drawn under Code
Section 20-2-830 to any person, bank, or banking institution, the sale to
be made at the lowest possible rate of discount.
History.
Ga. L. 1919, p. 288, § 104; Code 1933,
§ 32-930.
RESEARCH REFERENCES
Am. Jur. 2d.
64 Am. Jur. 2d, Public Securities and
Obligations, §§ 207, 224.

20-2-832. Governor’s power to use allocated funds to pay teachers; borrowing to replace funds.
The Governor is authorized to use any funds in the treasury, which
may have been allocated for any special fund or purpose, for the
payment of public school teachers to avoid increasing the public debt of
the state. Such funds shall be used without payment of interest thereon
and it shall be the duty of the Governor, when any fund shall be so used,
to replace the fund or funds by borrowing the amount used, if necessary,
at such time as will not interfere with the expenditure for the purpose
appropriated of any special or allocated funds or funds so drawn upon
by the Governor by virtue of the authority granted in this Code section.
History.
Ga. L. 1927, p. 167, § 2; Code 1933,
§ 32-1302; Ga. L. 1987, p. 3, § 20; Ga. L.
2001, p. 4, § 20.
Cross references.
Provision that money collected from
taxes, fees, and assessments for state pur-

poses shall be paid into general fund, Ga.
Const. 1983, Art. VII, Sec. III, Para. II.
Editor’s notes.
Ga. L. 1943, p. 344, § 3, not codiﬁed by
the General Assembly, provides that that
Act shall not be regarded as repealing this
Code section.

OPINIONS OF THE ATTORNEY GENERAL
Section was made ineffective by the
adoption of Ga. Const. 1945, Art. VII, Sec.
II, Para. III (see now Ga. Const. 1983, Art.
VII, Sec. III, Para. II), which abolished

special or allocated funds and required
that all funds of the state be paid into the
general fund. 1948-49 Ga. Op. Att’y Gen.
642.

RESEARCH REFERENCES
Am. Jur. 2d.
72 Am. Jur. 2d, States, Territories, and
Dependencies, § 86.
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20-2-833. Additional payments to supervisors of student teachers.
(a) As used in this Code section, the term:
(1) “Student teaching” means the full-time component of a teacher
education program in which a student preparing for the education
profession is jointly assigned by a teacher education institution and a
school system, state operated school, or school operated by the United
States Department of Defense on a military reservation for classroom
experience and which is designated in a teacher education program
approved by the Professional Standards Commission as student
teaching or internship.
(2) “Supervising teacher” means a public school teacher who is
employed by a local board of education, state operated school, or
school operated by the United States Department of Defense on a
military reservation and who is designated to provide professional
supervisory services in the supervision of a speciﬁc student teacher.
(3) “Supervising teacher services certiﬁcate” or “teacher support
specialist certiﬁcate” means a supplementary certiﬁcate available
from the Professional Standards Commission to persons who have
completed a supervising teacher or teacher support specialist program approved by the commission.
(b) The Professional Standards Commission shall establish minimum requirements to be met by each supervising teacher or teacher
support specialist.
(c) The Department of Education shall make payments to supervising teachers or teacher support specialists for each quarter or semester
in which services are provided by such personnel as determined by the
Professional Standards Commission and in the following amounts:
(1) A teacher who meets the minimum requirements established
pursuant to subsection (b) of this Code section and holds a valid
supervising teacher or teacher support specialist certiﬁcate shall
receive $750.00 for each such quarter or semester; and
(2) A teacher who meets the minimum requirements established
pursuant to subsection (b) of this Code section but does not hold a
valid supervising teacher or teacher support specialist certiﬁcate
shall receive $50.00 for each such quarter or semester.
(d) Payments made under this Code section shall be in addition to
and not in lieu of any compensation otherwise payable to supervising
teachers or teacher support specialists. Such payments shall be made
from funds appropriated or otherwise available to the Department of
Education. In the event that in any ﬁscal year sufficient funds are not
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appropriated or available to make the full amount of all payments
provided for in this Code section, the payment to each supervising
teacher or teacher support specialist shall be reduced pro rata.
History.
Code 1981, § 20-2-833, enacted by Ga.
L. 1984, p. 727, § 1; Ga. L. 1987, p. 3,

§ 20; Ga. L. 1990, p. 1354, § 5; Ga. L.
1991, p. 1546, § 8; Ga. L. 2001, p. 4, § 20.

PART 4
SICK, PERSONAL, AND MATERNITY LEAVE
Law reviews.
For article, “Education Law,” see 53
Mercer L. Rev. 281 (2001).
RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 183 et seq.
ALR.
Right of teacher to compensation while

school is closed, 17 A.L.R. 1224; 21 A.L.R.
741.

20-2-850. Sick leave for teachers and other personnel; accumulation of sick and personal leave; regaining forfeited
leave; local policies; cost of employing substitute.
(a)(1) Each person employed in any public school system of this state
in the capacity of teacher, student services support personnel, or
administrative and supervisory personnel, hereinafter referred to in
this part as “personnel,” as classiﬁed by the Professional Standards
Commission pursuant to subsection (a) of Code Section 20-2-200,
except county or regional librarians, shall be entitled to sick leave
with full pay computed on the basis of one and one-fourth working
days for each completed contract month, and all unused sick leave
shall be accumulated from one contract year to the next up to a
maximum of 45 days, except for additional days which may be
accumulated for the purposes provided for in Code Section 20-2-853.
Personnel may utilize sick leave upon the approval of the local school
superintendent or an appointed designee for absence due to illness or
injury or necessitated by exposure to contagious disease or to illness
or death in the immediate family. Personnel shall be charged with
sick leave for absence only on days upon which they would otherwise
work, and no charge against sick leave shall be made for absence on
Sundays, holidays, or other nonworkdays.
(2) A teacher or other person subject to this subsection shall not be
charged with sick leave for absence due to an injury to such teacher
or other person caused by a physical assault while such teacher or
other person was engaged in the performance of his or her duties;
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provided, however, that this paragraph shall apply only to the ﬁrst
seven workdays of absence resulting from a single injury. A teacher or
other person who is absent for up to seven days due to such an injury
also shall not have his or her compensation reduced because of such
absence or be required to pay the cost of a substitute.
(b)(1) Any unused sick and personal leave accumulated by personnel
pursuant to subsection (a) of this Code section shall be credited to
such personnel and shall be transferred when there is a change in the
employment of such personnel from one local board of education to
another or from a local board of education to an unclassiﬁed position
in the Department of Education, but no local board of education shall
be required to transfer funds to another, nor shall the State Board of
Education provide funds to a local unit of administration beyond
those authorized by subsection (g) of Code Section 20-2-182 to ﬁnance
the potential or actual cost incurred by a local unit of administration
through the employment of personnel transferring accumulated
unused sick and personal leave. Any accumulated unused sick and
personal leave credited to personnel shall be forfeited if such personnel withdraw from service for a period of 12 or more consecutive
months, unless the withdrawal from service is for educational leave
to seek a higher level or different ﬁeld of certiﬁcation and provided
that the withdrawal from service for this purpose is for no longer than
24 consecutive months. Any personnel who forfeit such accumulated
sick and personal leave as required under this subsection shall be
entitled to regain such accumulated sick and personal leave after
such personnel have returned to service for a period of two consecutive years.
(2) Any unused sick and personal leave accumulated by personnel
employed by the Department of Education shall be credited to such
personnel and shall be transferred when there is a change in the
employment of such personnel from the Department of Education to
a local board of education, but the State Board of Education shall not
be required to provide funds to a local unit of administration beyond
those authorized by subsection (g) of Code Section 20-2-182 to ﬁnance
the potential or actual cost incurred by a local unit of administration
through the employment of personnel transferring accumulated
unused sick and personal leave as authorized in this paragraph. Any
accumulated unused sick and personal leave credited to such personnel shall be forfeited if such personnel withdraw from service for a
period of 12 or more consecutive months, unless the withdrawal from
service is for educational leave to seek a higher level or different ﬁeld
of certiﬁcation and provided that the withdrawal from service for this
purpose is for no longer than 24 consecutive months. Any personnel
who forfeit such accumulated sick and personal leave as required
under this subsection shall be entitled to regain such accumulated
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sick and personal leave after such personnel have returned to service
for a period of two consecutive years.
(c)(1) The sick leave and the accumulation of unused sick leave and
the payments for unused sick leave provided for by this part shall be
subject to subsection (g) of Code Section 20-2-182, but this part shall
not be construed so as to prohibit local boards of education from
adopting policies relative to sick leave and the accumulation of
unused sick leave and payments for unused sick leave which are
supplemental to this part, provided the cost of implementing and
maintaining any such supplemental policies shall be paid entirely
from local funds.
(2) A local board of education may establish and set policies and
procedures for a sick leave bank or pool of voluntarily contributed
employee sick leave days. Participating employees shall make equal
contributions to the bank or pool. Such employees may draw sick
leave days from the bank or pool as provided by adopted local board
of education policy. Any other provisions of this part or any other laws
to the contrary notwithstanding, state allotted sick leave days funded
pursuant to the provisions of subsection (g) of Code Section 20-2-182
may be contributed to or withdrawn from a local board of education
sick leave bank or pool subject to the following requirements:
(A) Each employee may contribute only up to a maximum of 45
state funded sick leave days to the bank or pool, but each employee
may contribute as many locally funded sick leave days as provided
for by local board of education policy; and
(B) Each employee shall be entitled to withdraw from the bank
or pool as many state and locally funded sick leave days as provided
for by local board of education policy.
(3) Local boards of education shall maintain for each employee an
accurate, complete, and up-to-date record of all state and locally
funded sick leave days contributed to and withdrawn from the sick
leave bank or pool, and such record shall show a separate accounting
for state funded and locally funded sick leave days.
(4) A local board of education that establishes a sick leave bank
pursuant to paragraph (2) of this subsection shall allow an employee
of the local board to donate up to ten sick leave days to his or her
spouse if such spouse is also an employee of the local board for
purposes of maternity leave, illness, illness of a family member, or
death of a family member.
(d) No personnel utilizing sick leave under this part shall be required
to pay the cost of employing a substitute to serve in their absence on
such sick leave.
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History.
Ga. L. 1953, Nov.-Dec. Sess., p. 43, §§ 1,
2; Ga. L. 1974, p. 477, § 1; Ga. L. 1977, p.
972, § 1; Ga. L. 1978, p. 990, § 1; Ga. L.
1980, p. 465, §§ 1, 2; Ga. L. 1986, p. 782,
§ 1; Ga. L. 1986, p. 1263, § 1; Ga. L. 1988,
p. 1496, § 2; Ga. L. 1989, p. 56, § 1; Ga. L.
1989, p. 61, § 1; Ga. L. 1991, p. 1038, § 1;
Ga. L. 1991, p. 1531, § 6; Ga. L. 1991, p.
1546, § 9; Ga. L. 1992, p. 6, § 20; Ga. L.
1997, p. 545, § 1; Ga. L. 2001, p. 298, § 1;
Ga. L. 2003, p. 406, § 1; Ga. L. 2006, p.
543, § 1/HB 543.

20-2-850

Cross references.
Sick and annual leave for employees of
state postsecondary technical schools,
§ 20-4-31.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
1991, a misspelling of “nonworkdays” was
corrected at the end of paragraph (a)(1).
Law reviews.
For note on the 2001 amendment to this
Code section, see 18 Ga. St. U.L. Rev. 74
(2001).

OPINIONS OF THE ATTORNEY GENERAL
Local boards of education may not
reduce or restrict teacher sick leave
beneﬁts provided by valid laws and by
valid policies of the State Board of Education. 1974 Op. Att’y Gen. No. 74-13.
Local boards of education have authority to pay their employees on account of sickness. 1981 Op. Att’y Gen.
No. 81-14.
Rate of pay while sick is same as if
present. — O.C.G.A. §§ 20-2-850 and 202-1110 allow local boards to pay employees on account of sickness at the same rate
as the employees are paid if present for
work. 1981 Op. Att’y Gen. No. 81-14.
Local boards of education may advance unearned sick leave. — Local
board of education may establish by contract or by board action a policy of advancing to the board’s teachers at the beginning of each school year days of sick leave
not yet earned by the performance of
teaching services, provided that the
teacher has earned but has not received
summer pay sufficient to cover the days of
unearned sick leave being advanced. 1974
Op. Att’y Gen. No. 74-13.
Payments for unused sick leave. —

State law entitlement to payments for
unused sick leave is limited to teachers
and does not include administrative and
other personnel in view of the reference in
O.C.G.A. § 20-2-850(c) to O.C.G.A. § 202-182(f) (now a reference to § 20-2182(g)), which applies only to “teachers.”
1989 Op. Att’y Gen. No. 89-21.
Neither the State Board of Education
nor the local boards of education are obligated to make payments to teachers for
unused sick leave if the General Assembly
fails to appropriate adequate funds to
make such payments. 1989 Op. Att’y Gen.
No. 89-21.
Local boards of education are not prohibited from adopting policies providing
for payments for unused sick leave, so
long as the cost of implementing and
maintaining such policies is paid entirely
from local, as opposed to state, funds.
1989 Op. Att’y Gen. No. 89-21.
Accumulation of leave by teachers.
— As amended, provisions on accumulation and transfer of sick and personal
leave continue to apply to all teachers of
the public schools of this state. 1978 Op.
Att’y Gen. No. 78-43.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 188.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 460.

ALR.
Who is an eligible employee under
§ 101(2) of the Family and Medical Leave
Act (29 U.S.C.A. § 2611(2)), 166 A.L.R.
Fed. 569.
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20-2-851. Use of accumulated sick leave for personal or professional reasons.
During any school year, personnel may utilize up to a maximum of
three days of any accumulated sick leave for the purpose of absenting
themselves from their duties for personal or professional reasons if
prior approval of their absence is given by the local school superintendent or his authorized representative; provided, however, that the
absence is not in conﬂict with a local board of education policy
concerning school days on which the presence of the personnel requesting absence is essential for effective school operation. No grant of
approval for an absence permitted under this Code section shall be
conditioned upon disclosure of the speciﬁc purpose for which such
absence is sought, nor shall any such grant of approval be withheld or
denied because of the failure or refusal of personnel to disclose the
speciﬁc purpose for which such an absence is sought; provided, however,
that personnel may be requested to state whether the absence is sought
under the category of “personal” or “professional” absence.
History.
Ga. L. 1970, p. 459, § 1; Ga. L. 1977, p.
798, § 1; Ga. L. 1980, p. 465, § 2.
RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 188.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 460.

ALR.
Dismissal of public school teacher because of unauthorized absence or tardiness, 78 A.L.R.3d 117.

20-2-852. Maternity leave.
A leave of absence for maternity reasons shall be granted to a female
employed by a public school system in a capacity speciﬁed by subsection
(a) of Code Section 20-2-850 as follows:
(1) Any such employee who is pregnant shall be entitled to a leave
of absence to begin at a time to be determined by the employee, the
physician, and the local school superintendent between the commencement of pregnancy and the anticipated date of delivery. The
employee shall notify the superintendent in writing of her desire to
take such leave and, except in case of emergency, shall give such
notice at least 60 calendar days prior to the date on which her leave
is to begin. This notice shall include a doctor’s statement of anticipated date of physical disability. The employee may continue in active
employment as late into her pregnancy as she desires provided she is
able to perform properly the required functions of her job. Final
determination of ability to perform properly the required job functions shall be made by the local board of education. An employee
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wishing to work to the date of physical disability shall be entitled to
the use of all accumulated sick leave credited to her, not to exceed the
doctor’s estimated length of physical disability. An employee wishing
to discontinue work prior to the date of physical disability shall be
governed by the same sick leave provisions as apply to employees on
leave for other reasons;
(2) An employee who has been granted leave for the period of
physical disability only shall be entitled to return to active employment upon presentation of a doctor’s statement of physical ability to
perform the required functions of the job and shall be assigned to a
substantially equivalent position to be approved by the superintendent. An employee who has been granted leave for a period longer
than the period of physical disability, but not to exceed one full school
year, shall be entitled to return to active employment upon written
request for reassignment and contingent on a vacancy for which the
employee is qualiﬁed. Such employee shall be given preference equal
to any other applicant returning from a period of physical disability
for a vacancy for which she is qualiﬁed. In any instance, the
employee’s return to active employment may be delayed until the
beginning of a quarter, or semester, in order to maintain continuity of
classroom instruction; and
(3) If the local school board disagrees with any doctor’s statement
of disability or ability, it may appoint a physician of the same medical
specialty as the employee’s physician for the purpose of receiving
independent medical judgment.
History.
Ga. L. 1976, p. 364, § 1; Ga. L. 1980, p.
465, § 2.
Law reviews.
For note, “Workin’ 9:00-5:00 for Nine

Months: Assessing Pregnancy Discrimination Laws in Georgia,” see 33 Ga. St. U.L.
Rev. 771 (2017).

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 188.
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 331, 374, 376 et seq., 460.

20-2-852.1. Paternity or maternity time off for adoptive parents.
A local board of education that permits paternity or maternity time
off for biological parents following the birth of a child shall, upon
request, make such time off available for individuals adopting a child,
in the same manner and utilizing the same type of leave. If the local
board of education has established a policy providing time off for
biological parents, that period of time shall be the minimum period of
729

20-2-852.1

EDUCATION

20-2-853

leave available for adoptive parents. Requests for additional leave due
to the adoption of an ill child or a child with a disability shall be
considered on the same basis as comparable cases of such complications
accompanying the birth of such a child to an employee or employee’s
spouse. Any other beneﬁts provided by the local board of education,
such as job guarantee or pay, shall be available to both adoptive and
biological parents on an equal basis. A local board of education shall not
penalize an employee for exercising the rights provided by this Code
section. The provisions of this Code section shall not apply to an
adoption by the spouse of a custodial parent.
History.
Code 1981, § 20-2-852.1, enacted by Ga.
L. 2018, p. 19, § 3-1/HB 159.
Law reviews.
For article on the 2018 enactment of

this Code section, see 35 Ga. St. U.L. Rev.
77 (2018).

20-2-853. Accumulation of and payment for additional days of
unused sick leave.
(a) Personnel who have accumulated 45 days of unused sick leave
may accumulate additional days of unused sick leave during each
school year for the purpose of receiving the payments provided for in
subsection (b) of this Code section.
(b) Beginning with the 1988-89 school year and continuing each
school year thereafter, personnel who have accumulated 45 days of
unused sick leave and who then accumulate additional days of unused
sick leave during a school year as authorized by Code Section 20-2-850
and who:
(1) Have used no sick leave in that school year shall receive the
state contribution for all those additional days of unused sick leave;
or
(2) Have used only one day of those additional days of sick leave in
that school year
shall receive $50.00 for all those additional days of unused sick leave.
The payment for such additional unused sick leave which is accumulated during a school year shall be paid to such personnel at the end of
that school year.
History.
Code 1981, § 20-2-853, enacted by Ga.
L. 1988, p. 1496, § 3; Ga. L. 1989, p. 14,
§ 20; Ga. L. 1990, p. 8, § 20.

Code Commission notes.
Pursuant to Code Section 28-9-5, in
1989, “subsection (b)” was substituted for
“subsection (c)” in subsection (a).
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OPINIONS OF THE ATTORNEY GENERAL
Entitlement limited to teachers. —
State law entitlement to payments for
unused sick leave is limited to teachers
and does not include administrative and
other personnel in view of the reference in
O.C.G.A. § 20-2-850(c) to O.C.G.A. § 202-182(f) (now a reference to § 20-2182(g)), which applies only to “teachers.”
1989 Op. Att’y Gen. No. 89-21.
Payments dependent upon appropriations. — Neither the State Board of
Education nor the local boards of education are obligated to make payments to

teachers for unused sick leave if the General Assembly fails to appropriate adequate funds to make such payments.
1989 Op. Att’y Gen. No. 89-21.
Adoption of policies by local
boards. — Local boards of education are
not prohibited from adopting policies providing for payments for unused sick leave,
so long as the cost of implementing and
maintaining such policies is paid entirely
from local, as opposed to state, funds.
1989 Op. Att’y Gen. No. 89-21.

PART 5
JURY LEAVE FOR TEACHERS
Cross references.
Discrimination against employee for at-

tending a judicial proceeding in response
to a court order or process, § 34-1-3.

20-2-870. Right to leave for jury duty or when subpoenaed to
testify in case arising from duties as teacher; teacher
not to pay substitute; retention of juror’s compensation.
Each person employed as a teacher in any public school of this state
shall be allowed a leave of absence without loss of pay and without
deduction of any amounts otherwise received as compensation for
service as a teacher, for the purpose of attending any court as a juror or
when subpoenaed to testify in a case arising out of the person’s duties
as a teacher, such as the reporting of child abuse required by Code
Section 19-7-5. Any teacher who serves as a juror or witness as provided
in this Code section shall not have the jury or witness leave deducted
from sick, personal, or professional leave. No teacher utilizing jury or
witness leave under this Code section shall be required to pay the cost
of employing a substitute teacher to serve in his absence on such jury or
witness leave, and local boards of education may adopt policies regarding the retention by teachers of the compensation for serving on a jury.
History.
Ga. L. 1977, p. 800, § 1; Ga. L. 1986, p.
498, § 1.

Cross references.
Jury service generally, T. 15, C. 12.

RESEARCH REFERENCES
C.J.S.
50A C.J.S., Juries, § 351.
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PART 6
HEALTH INSURANCE PLANS

Subpart 1
School Personnel Post-employment Health Beneﬁt Fund
Editor’s notes.
Due to the passage of Ga. L. 2009, p. 49,
former Subpart 1, consisting of Code Sections 20-2-880 through 20-2-898 was re-

designated as present Subpart 2. Former
Subpart 2, consisting of Code Sections
20-2-910 through 20-2-926, was redesignated as Subpart 3.

20-2-874. Deﬁnitions.
As used in this subpart, the term:
(1) “Actuarial accrued liability” means that portion, as determined
by a particular actuarial cost method, of the actuarial present value
of fund obligations and administrative expenses which is not provided for by future normal costs.
(2) “Actuarial assumptions” means assumptions regarding the
occurrence of future events affecting costs of the fund such as
mortality, withdrawal, disability, and retirement; changes in compensation and offered post-employment beneﬁts; rates of investment
earnings and asset appreciation or depreciation; procedures used to
determine the actuarial value of assets; and other such relevant
items.
(3) “Actuarial cost method” means a method for determining the
actuarial present value of the obligations and administrative expenses of the fund and for developing an actuarially equivalent
allocation of such value to time periods, usually in the form of a
normal cost and an actuarial accrued liability. Acceptable actuarial
methods are the aggregate, attained age, entry age, frozen attained
age, frozen entry age, and projected unit credit methods.
(4) “Actuarial valuation” means the determination, as of a valuation date, of the normal cost, actuarial accrued liability, actuarial
value of assets, and related actuarial present values for the fund.
(5) “Actuarially sound” means that calculated contributions to the
fund are sufficient to pay the full actuarial cost of the fund. The full
actuarial cost includes both the normal cost of providing for fund
obligations as they accrue in the future and the cost of amortizing the
unfunded actuarial accrued liability over a period of no more than 30
years.
(6) “Administrative expenses” means all expenses incurred in the
operation of the fund, including all investment expenses.
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(7) “Annual required contribution” means the amount determined
in accordance with requirements of Governmental Accounting Standards Board Statement No. 43 or any subsequent Governmental
Accounting Standards Board statements that may be applicable to
the fund.
(8) “Board” means the Board of Community Health.
(9) “Commissioner” means the commissioner of community health.
(10) “Covered health care expenses” means all actual health care
expenses incurred by the health plans on behalf of fund beneﬁciaries.
Actual health care expenses include claims incurred by fund beneﬁciaries and providers and premiums incurred by intermediary entities and health care providers by the health plans.
(11) “Department” means the Department of Community Health.
(12) “Eligible to participate” means employees of employers who
are participating in one of the health plans and those employees of
employers who qualify to participate in the health plan but choose not
to do so.
(13) “Employer” means the entity with which the fund beneﬁciary
had the direct, in the case of employees, or indirect, in the case of
dependents, employment relationship that gave rise to the fund
beneﬁciary’s eligibility for post-employment health beneﬁts under
the health plan.
(14) “Fund” means the Georgia School Personnel Post-employment
Health Beneﬁt Fund established under this subpart.
(15) “Fund beneﬁciaries” means all persons receiving post-employment health care beneﬁts through the health plans.
(16) “Health plans” means the health insurance plan for public
school teachers established under Subpart 2 of this part and the
health insurance plan for public school employees established under
Subpart 3 of this part.
(17) “Normal cost” means that portion of the actuarial present
value of the fund obligations and expenses which is allocated to a
valuation year by the actuarial cost method used for the fund.
(18) “Obligations” means the administrative expenses of the fund
and the cost of covered health care expenses incurred on behalf of
fund beneﬁciaries less any amounts received by or on behalf of fund
beneﬁciaries.
(19) “State plan for other post-employment beneﬁts” means the
State of Georgia ﬁscal funding plan for retiree post-employment
health care beneﬁts as it relates to Governmental Accounting Stan733
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dards Board Statement No. 43 or any subsequent Governmental
Accounting Standards Board statements that may be applicable to
the fund.
(20) “Unfunded actuarial accrued liability” means for any actuarial valuation the excess of the actuarial accrued liability over the
actuarial value of the assets of the fund under an actuarial cost
method utilized by the fund for funding purposes.
History.
Code 1981, § 20-2-874, enacted by Ga.
L. 2009, p. 49, § 1/SB 122.
Law reviews.
For article, “Small-Business Health In-

surance: A Symptom of the Diseased
American Health Care System . . . What
is the Cure?,” see 69 Mercer L. Rev. 533
(2018).

20-2-875. Creation of fund; transfer of funds; use of funds.
(a) There is created the Georgia School Personnel Post-employment
Health Beneﬁt Fund to provide for the costs of post-employment health
insurance beneﬁts. The fund shall be a trust fund of public funds; the
board in its official capacity shall be the fund’s trustee; and the
commissioner in his or her official capacity shall be its administrator.
(b) On August 31, 2009, the board shall identify the funds held in the
Georgia Retiree Health Beneﬁt Fund created by Article 6 of Chapter 18
of Title 45 for the payment of postretirement health beneﬁts for public
school teachers and public school employees and shall on that date
transfer such funds to the fund created by subsection (a) of this Code
section.
(c) The fund shall be available and dedicated without ﬁscal year
limitations for covered health care expenses and administration costs.
All employer and fund beneﬁciary contributions, appropriations, earnings, and reserves for the payment of obligations under this subpart
shall be irrevocably credited to the fund. The amounts remaining in the
fund, if any, after such health care expenses and administration costs
have been paid shall be retained in the fund as a special reserve for
covered health care expenses and administration costs. The board shall
determine the time and amounts of distributions from the special
reserve for covered health care expenses and administration costs. All
assets of the fund shall be used solely for the payment of fund
obligations and for no other purpose and shall be protected from
creditors of the state and the employers.
History.
Code 1981, § 20-2-875, enacted by Ga.
L. 2009, p. 49, § 1/SB 122.
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20-2-876. Responsibilities and procedures for operation of fund.
(a) Responsibility for the proper operation of the fund is vested in the
department.
(b) The board shall adopt actuarial assumptions as it deems necessary and prudent.
(c) The board may adopt any rules and regulations that it ﬁnds
necessary to properly administer the fund.
(d) The board shall adopt rules and regulations to account for
employer contributions and other assets separately.
(e) The commissioner, as executive officer of the board, shall employ
such personnel as may be needed to carry out the provisions of this
subpart and such personnel shall be employees of the department. The
pro rata share of the costs of operating the department in the manner
prescribed by law shall be a part of the administrative costs of the fund.
(f) The department may employ or contract for the services of
actuaries and other professionals as required to carry out the duties
established by this subpart.
(g) The department shall contract with the Division of Investment
Services of the Teachers Retirement System of Georgia for any necessary services with respect to fund investments.
(h) The department shall maintain all necessary records regarding
the fund in accordance with generally accepted accounting principles,
as applicable to the fund.
(i) The department shall collect all moneys due to the fund and shall
pay any administrative expenses necessary and appropriate for the
operation of the fund from the fund.
(j) The department shall prepare an annual report of fund activities
for the board, the House Committee on Appropriations, and the Senate
Appropriations Committee. Such reports shall include, but not be
limited to, audited ﬁnancial statements. The reports shall contain the
most recent information reasonably available to the department reﬂecting the obligations of the fund, earnings on investments, and such other
information as the board deems necessary and appropriate. This report
is due September 30 and shall reﬂect activity on a state ﬁscal year
basis.
(k) Notwithstanding any other provision of law to the contrary, the
department shall be entitled to any information that it deems necessary
and appropriate from a retirement system in order that the provisions
of Code Section 20-2-877 may be carried out.
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History.
Code 1981, § 20-2-876, enacted by Ga.
L. 2009, p. 49, § 1/SB 122.

20-2-877. Technical advice from actuary; valuations.
(a) The actuary employed or retained by the department shall
provide technical advice to the department and to the board regarding
the operation of the fund.
(b) Utilizing the actuarial assumptions most recently adopted by the
board, the actuary shall set annual actuarial valuations of normal cost,
actuarial liability, actuarial value of assets, and related actuarial
present values for the state plan for other post-employment beneﬁts.
History.
Code 1981, § 20-2-877, enacted by Ga.
L. 2009, p. 49, § 1/SB 122.

20-2-878. Commissioner authority; investment powers; prohibition of personal interest.
(a) Subject to the supervision of the board, the commissioner shall
have control over the fund established by this subpart. The obligations
provided for in this subpart and all administrative expenses shall be
paid from the fund. The department may expend moneys from the fund
for any purpose authorized by this subpart.
(b) Subject to the supervision of the board, the commissioner shall
have full power to invest and reinvest its assets, subject to all of the
terms, conditions, limitations, and restrictions imposed by Article 7 of
Chapter 20 of Title 47, the “Public Retirement Systems Investment
Authority Law” for large retirement systems. Subject to such terms,
conditions, limitations, and restrictions, the commissioner shall have
full power to hold, purchase, sell, assign, transfer, and dispose of any
securities and investments in which any of the moneys are invested,
including the proceeds of any investments and other moneys belonging
to the fund. The records maintained by the fund shall have the same
exemption from public inspection as that provided in Code Section
47-1-14.
(c) Except as otherwise provided in this subpart, no member of the
board or employee of the department shall have any personal interest in
the gains or proﬁts from any investment made by the board or use the
assets of the fund in any manner, directly or indirectly, except to make
such payments as may be authorized by the board or by the commissioner as the executive officer of the board in accordance with this
subpart.
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History.
Code 1981, § 20-2-878, enacted by Ga.
L. 2009, p. 49, § 1/SB 122.

20-2-879. Minimum annual required contributions; employer
obligations.
(a) The board shall annually determine the minimum annual required contributions sufficient to maintain the fund in an actuarially
sound manner in accordance with Governmental Accounting Standards
Board Statement No. 43 or any subsequent Governmental Accounting
Standards Board statements that may be applicable to the fund.
(b) The board may annually establish required employer contributions to the fund which are supplemental to required employer contributions to the health plans as set forth in Subparts 2 and 3 of this part.
(c) It shall be the responsibility of employers to make contributions
to the fund in accordance with the employer contribution rates established by the board.
History.
Code 1981, § 20-2-879, enacted by Ga.
L. 2009, p. 49, § 1/SB 122.

Subpart 2
Plan for Public School Teachers
Cross references.
Group self-insurance programs for
workers’ compensation, § 34-9-150 et seq.
Indemniﬁcation for death or permanent
disability of public school teachers and
employees, § 45-9-70 et seq.
Editor’s notes.
Due to the passage of Ga. L. 2009, p. 49,
former Subpart 1, consisting of Code Sections 20-2-880 through 20-2-898 was re-

designated as present Subpart 2. Former
Subpart 2, consisting of Code Sections
20-2-910 through 20-2-926, was redesignated as Subpart 3.
Administrative rules and regulations.
State health beneﬁt plan, Official Compilation of the Rules and Regulations of
the State of Georgia, Department of Community Health, State Health Beneﬁt
Plan, Subject 111-4-1.

OPINIONS OF THE ATTORNEY GENERAL
State Personnel Board has authority to determine beneﬁts under plan.
— State Personnel Board has exclusive
authority to determine which beneﬁts, including which health maintenance organizations, are included in the health insurance plan for public schoolteachers. 1981
Op. Att’y Gen. No. 81-106.
Local boards may accept or reject
plan, but not portions of the plan. —

Local boards of education have authority
to either reject or participate in a health
insurance plan, but lack authority to selectively reject portions of the plan, including various health maintenance organizations options. 1981 Op. Att’y Gen. No.
81-106.
State Personnel Board may assess
the State Department of Education
for contributions not to exceed 3 per-
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cent of the board’s total outlay for personal services of public schoolteachers;
however, no other assessment can be
made against any governmental agency
for an employer’s contribution under this
insurance plan. 1976 Op. Att’y Gen. No.
76-34.
Providing “cafeteria” plan of fringe
beneﬁts. — Local boards of education

20-2-880

may provide teachers and employees the
“cafeteria” plan of fringe beneﬁts allowed
in § 125 of the Internal Revenue Code as
an optional program, paid for by local
supplement rather than the state’s portion of salaries allocated under O.C.G.A.
§ 20-2-220. 1984 Op. Att’y Gen. No.
U84-6.

20-2-880. Deﬁnitions.
As used in this subpart, the term or terms:
(1) “Board” means the Board of Community Health established
under Chapter 2 of Title 31.
(2) “Commissioner” means the commissioner of community health
established under Chapter 2 of Title 31.
(3) “Local employer” means the county or independent board of
education, a charter school, regional and county libraries, and the
governing authority of Georgia Military College.
(4) “Public school teacher,” “teacher,” and “employee” mean and
include any person employed not less than half time in a professionally certiﬁcated capacity or position in the public school systems of
this state. The terms also mean and include librarians and other
personnel employed not less than 30 hours per week by regional and
county libraries; personnel employed by the high school program of
Georgia Military College; and any professionally certiﬁcated person
who has acquired ten years or more of creditable service and who is
being paid retirement beneﬁts by the Teachers Retirement System of
Georgia, Chapter 3 of Title 47, or by any other public school teacher
retirement system in this state. Such terms shall also mean and
include any person employed not less than half time and compensated in a professionally certiﬁcated capacity or position in a charter
school in this state established pursuant to either Article 31 or Article
31A of this chapter if such charter school elects to participate in the
health insurance plan established pursuant to this subpart upon
initial approval of its charter or, if such charter school is an existing
charter school, upon renewal of its charter, upon notice by the health
insurance plan provided in this part, or upon the expiration of its
current health care plan. Such terms shall not be deemed to include
any emergency or temporary employee. Notwithstanding this deﬁnition or any other provision of this subpart, the board may, by
regulation, make available to employees who work 17 1/2 hours or
more per week such beneﬁts as are required to be made available to
such employees by regulations of the United States Internal Revenue
Service or any other federal authority.
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(5) “Qualiﬁed entity” means any person, association, corporation,
or other legal entity with which the board is authorized under Article
1 of Chapter 18 of Title 45, relating to state employees’ health
insurance, to enter into contract.
History.
Ga. L. 1975, p. 37, § 1; Ga. L. 1977, p.
991, § 1; Ga. L. 1978, p. 2268, §§ 1, 2; Ga.
L. 1979, p. 1290, § 1; Ga. L. 1986, p. 291,
§ 1; Ga. L. 1987, p. 3, § 20; Ga. L. 1989, p.
1143, § 1; Ga. L. 1992, p. 6, § 20; Ga. L.
1999, p. 296, § 26; Ga. L. 2001, p. 4, § 20;
Ga. L. 2008, p. 612, § 1/HB 1277; Ga. L.
2009, p. 453, § 1-7/HB 228; Ga. L. 2014, p.
171, § 1/HB 490; Ga. L. 2020, p. 21,

§ 1/HB 957; Ga. L. 2021, p. 256, § 3/SB
59.
The 2020 amendment, effective July
1, 2020, substituted “either Article 31 or
31A of this chapter” for “Article 31 of
Chapter 2 of Title 20” in the middle of the
ﬁfth sentence of paragraph (4).
The 2021 amendment, effective July
1, 2021, rewrote paragraph (4).

OPINIONS OF THE ATTORNEY GENERAL
Health insurance plan for public
school teachers would cover anyone de-

ﬁned as a “teacher” under the statute.
1976 Op. Att’y Gen. No. 76-34.

20-2-881. Board to establish plans; rules and regulations; extent
of coverage; recommendations to General Assembly
for schedule of maximum fees for hospitals and practitioners.
(a) The board is authorized to establish a health insurance plan for
public school teachers of this state and to adopt and promulgate rules
and regulations for its administration, subject to the limitations contained in this subpart, which plan may provide for group hospitalization, surgical, and medical insurance against the ﬁnancial costs of
hospitalization, surgery, and medical treatment and care and may also
include, among other things, prescribed drugs, medicines, prosthetic
appliances, hospital inpatient and outpatient service beneﬁts, dental
beneﬁts, vision care beneﬁts, and medical expense indemnity beneﬁts,
including major medical beneﬁts.
(b) The board shall investigate fees of hospitals, pharmacists, and
practitioners of the healing arts and present recommendations to the
General Assembly by not later than January 15, 1991, for a schedule of
maximum fees for hospitals and practitioners of the healing arts. The
recommended fees for hospitals shall be determined based upon a
statistical analysis of the peer groups adjusted for the intensity of the
case mix for hospitals of same licensure classiﬁcation or subclassiﬁcation (e.g., general, pediatric, psychiatric, rehabilitation, etc.) and of
similar services in the same geographic area. The recommended fee
schedule shall not be at the average of the usual and customary charges
if the board determines that the average represents an unreasonably
high or low charge.
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(c) The recommended fees for practitioners of the healing arts and
pharmacists shall be determined based upon a statistical analysis of
the peer groups for such practitioners and pharmacists of the same
licensure classiﬁcation (e.g., internists, family practitioners, cardiologists, neurosurgeons, etc.) and of similar services in the same geographic area. The recommended fee schedule shall not be at the average
of the usual and customary charges if the board determines that the
average represents an unreasonably high or low charge.
(d) The recommendations shall include an analysis of all hospitals,
pharmacists, and practitioners accepting assignment of beneﬁts for
such services not to exceed the amount authorized by the fee schedule.
The board shall publish in print or electronically a list of practitioners
who accept assignment of beneﬁts under the plan.
(e) The recommendations shall include an analysis of the impact of
practitioners agreeing to provide medical or surgical services at a
reduced rate for members of the health insurance plan and of pharmacists and hospitals agreeing to provide hospital services, medical
equipment, or pharmaceuticals at a reduced rate for members of the
health insurance plan. The board shall publish in print or electronically
a list of practitioners of the healing arts, pharmacists, and hospitals
that offer a reduced rate for members and the rate at which those
services, equipment, or pharmaceuticals have been offered.
History.
Ga. L. 1975, p. 37, § 2; Ga. L. 1980, p.
1541, § 1; Ga. L. 1987, p. 3, § 20; Ga. L.
1990, p. 1924, § 1; Ga. L. 1991, p. 94,

§ 20; Ga. L. 2001, p. 4, § 20; Ga. L. 2010,
p. 838, § 10/SB 388; Ga. L. 2012, p. 775,
§ 20/HB 942.

OPINIONS OF THE ATTORNEY GENERAL
State Personnel Board has authority to determine beneﬁts under plan.
— State Personnel Board has exclusive
authority to determine which beneﬁts, including which health maintenance organizations, are included in the health insurance plan for public schoolteachers. 1981
Op. Att’y Gen. No. 81-106.
Local boards may accept or reject

plan, but not portions of the plan. —
Local boards of education have authority
to either reject or participate in a health
insurance plan, but lack authority to selectively reject portions of the plan, including various health maintenance organizations options. 1981 Op. Att’y Gen. No.
81-106.

RESEARCH REFERENCES
Am. Jur. 2d.
44A Am. Jur. 2d, Insurance, § 1831 et
seq. 68 Am. Jur. 2d, Schools, §§ 134, 135.

C.J.S.
81A C.J.S., States, § 126.

20-2-882. Exclusions from coverage.
Such health insurance plan shall not include expenses incurred by, or
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on account of, an individual prior to the effective date of the plan as to
him; services received for injury or sickness due to war or any act of
war, whether declared or undeclared, which war or act of war shall have
occurred after the effective date of this plan; expenses for which the
individual is not required to make payment; expenses to the extent of
beneﬁts provided under any employer group plan other than this plan
in the cost of which the state participates; and such other expenses as
may be excluded by the regulations of the board.
History.
Ga. L. 1975, p. 37, § 3.
RESEARCH REFERENCES
Am. Jur. 2d.
44A Am. Jur. 2d, Insurance, §§ 1861,
1863.

20-2-883. Design of plan; controls on unnecessary use of services.
The health insurance plan shall be designed by the board to:
(1) Provide a reasonable relationship between the hospital, surgical, and medical beneﬁts to be included and the expected distribution
of expenses of each such type to be incurred by the covered employees
and dependents; and
(2) Include reasonable controls, which may include deductible and
coinsurance provisions applicable to some or all of the beneﬁts, to
reduce unnecessary utilization of the various hospital, surgical, and
medical services to be provided and to provide reasonable assurance
of stability in future years of the plan.
History.
Ga. L. 1975, p. 37, § 4.
RESEARCH REFERENCES
Am. Jur. 2d.
44 Am. Jur. 2d, Insurance, § 1831 et
seq.

20-2-884. Contracts for beneﬁts or self-insurance authorized;
reinsurance; certiﬁcates of coverage.
(a) The board is authorized to execute a contract or contracts to
provide the beneﬁts determined upon under the health insurance plan
in accordance with this subpart, or the board may, in its discretion,
establish a self-insured plan in whole or in part. All of the beneﬁts to be
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provided under the plan may be included in one or more similar
contracts, or the beneﬁts may be classiﬁed into different types with
each type included in one or more contracts issued by the same or
different qualiﬁed entities or covered under a self-insured plan. A
reasonable time before entering into any insurance contract under this
subpart, the board shall invite proposals from such qualiﬁed entities as,
in the opinion of the board, would desire to accept any part of the
insurance coverage authorized by this subpart; provided, however, that
the board may, in its discretion, establish a self-insured plan in whole
or in part.
(b) The board may contract with any health maintenance organization qualiﬁed to conduct business in this state pursuant to Chapter 21
of Title 33, relating to health maintenance organizations, as it now
exists or may hereafter be amended, which provides evidence that it is
qualiﬁed to operate as a health maintenance organization in accordance
with the rules and regulations issued by the secretary of the health and
human services and the secretary of the Department of Education of the
United States or may contract with any other corporation licensed
under Title 33 which is authorized by law to provide the same types of
beneﬁts which are provided by such health maintenance organizations.
(c) The board may arrange with any qualiﬁed entity to reinsure
portions of such contract with any other entity which elects to be a
reinsurer and is legally competent to enter into a reinsurance agreement. The board may designate one or more of such entities as the
administering entity or entities.
(d) Each employee who is covered under any such contract or
contracts shall receive a certiﬁcate setting forth the beneﬁts to which
the employee and his dependents are entitled thereunder, to whom such
beneﬁts shall be payable, to whom claims should be submitted, and
summarizing the provisions of the contract principally affecting the
employee and his dependents. Such certiﬁcate shall be in lieu of the
certiﬁcate which the entity or entities issuing such contract or contracts
would otherwise issue.
(e) The entities eligible to participate as reinsurers and the amount
of coverage under the contract or contracts to be allocated to each
issuing entity or reinsurer may be redetermined by the board for and in
advance of any contract year after the ﬁrst year and with any modiﬁcations thereof it deems appropriate to carry out the intent of such
subdivision, subject to such limitations as set forth in this subpart. The
board may, at the end of any contract year, discontinue any contract or
contracts it has executed with any entity or entities and replace it or
them with a contract or contracts in any other entity or entities meeting
the requirements of this subpart or may in its discretion establish a
self-insured plan in whole or in part.
742

20-2-884

ELEMENTARY & SECONDARY EDUC.

20-2-885

History.
Ga. L. 1975, p. 37, § 5; Ga. L. 1977, p.
991, §§ 2, 5; Ga. L. 1980, p. 963, § 3.
OPINIONS OF THE ATTORNEY GENERAL
State Health Beneﬁt Plan is not
subject to the State Insurance Code,
and neither the State Personnel Board
nor the entity administering self-insured
plans for the State Personnel Board would

be subject to any administrative ﬁnes or
sanctions under the insurance code for
administration of such plans. 1982 Op.
Att’y Gen. No. 82-70.

RESEARCH REFERENCES
Am. Jur. 2d.
44A Am. Jur. 2d, Insurance, §§ 1861,
1863.

C.J.S.
81A C.J.S., States, § 126.

20-2-885. Coverage for retiring school teachers and their dependents.
(a) The contract or contracts shall provide for health insurance for
retiring public school teachers and their spouses and dependent children, as deﬁned by the regulations of the board, under such terms as
the board may deem appropriate. The board shall adopt regulations
prescribing the conditions under which a retiring public school teacher
may elect to participate in or withdraw from the plan.
(b) The contract or contracts shall provide for health insurance for
retired public school teachers who retired prior to January 1, 1979, and
their spouses and dependent children, as deﬁned by the regulations of
the board, under such terms as the board may deem appropriate. The
costs of employer contributions and the administration of providing
such insurance may be assessed against such retired teachers or may be
appropriated to the Department of Education. The board shall adopt
regulations prescribing the conditions under which a retired employee
may elect to participate in or withdraw from the plan.
(c) If a retiring or retired public school teacher or the beneﬁciary of
such retiring or retired public school teacher exercises eligibility under
board regulations to continue coverage under the plan and the retiring
or retired public school teacher or the beneﬁciary is eligible to participate in the insurance program operated by or on behalf of the federal
government under the provisions of 42 U.S.C.A. 1395, as amended, the
coverage available under the public school teachers’ health insurance
plan shall be subordinated to the coverage available under such federal
program. The board is authorized to promulgate regulations to establish the premium paid by the retiring or retired public school teacher or
beneﬁciary to reﬂect the subordination of coverage.
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History.
Ga. L. 1975, p. 37, § 6; Ga. L. 1978, p.

20-2-887

1698, § 1; Ga. L. 1987, p. 3, § 20; Ga. L.
1989, p. 1143, § 2; Ga. L. 2001, p. 4, § 20.

RESEARCH REFERENCES
C.J.S.
81A C.J.S., States, § 126.

20-2-886. Coverage for dependents — Right to coverage; agreement to pay contributions.
Each employee shall be entitled to have his spouse and dependent
children, as deﬁned by the regulations of the board, included in the
coverage, upon agreeing to pay his contributions to the cost of such
coverage for such dependents. The board shall adopt regulations
governing the discontinuance and resumption by employees of coverage
for dependents.
History.
Ga. L. 1975, p. 37, § 7.
RESEARCH REFERENCES
Am. Jur. 2d.
44 Am. Jur. 2d, Insurance, § 984.

C.J.S.
81A C.J.S., States, § 126.

20-2-887. Coverage for dependents — Where both husband and
wife are eligible to be insured.
(a) In the situation where both husband and wife are eligible to be
insured under this subpart as either a retired public school teacher, a
retiring public school teacher, or an employee, each may enroll for
dependent coverage so that the beneﬁts provided by this program will
be coordinated; provided, however, the sum of the total beneﬁts provided by this program will not exceed the reasonable charges for
covered services.
(b) The board shall by July 1, 1980, develop and contract for a plan
of health insurance which provides for the coordination of beneﬁts
coverage speciﬁed in subsection (a) of this Code section. Those persons
who elect to enroll in such plan and who are presently insured under
this subpart shall have six months from the effective date of the plan to
enroll without furnishing a satisfactory health statement, after which
anyone electing such coordination of beneﬁts coverage must furnish
such health statement.
History.
Ga. L. 1980, p. 963, § 1; Ga. L. 1987, p.
3, § 20; Ga. L. 2001, p. 4, § 20.

744

20-2-888

ELEMENTARY & SECONDARY EDUC.

20-2-890

20-2-888. Coverage for certain surviving spouses and teachers
not entitled to retirement beneﬁts.
Notwithstanding any other provisions of this subpart to the contrary,
the board shall offer coverage to the surviving spouse of any teacher
who died prior to January 1, 1979, and to any teacher with eight or
more years of creditable service who is not presently eligible to receive
retirement beneﬁts. The surviving spouse or teacher shall pay in
monthly installments both the employer and employee premiums for
such insurance coverage. The amount of the monthly premiums shall be
equal to the rate of employer and employee contributions in effect
during the existence of the coverage.
History.
Ga. L. 1979, p. 1290, § 2; Ga. L. 1996, p.
306, § 1; Ga. L. 2001, p. 1094, § 1.

20-2-889. Coverage for personnel other than teachers.
Any local employer may provide for the coverage of other personnel
who are not included in paragraph (4) of Code Section 20-2-880 by a
separate contract with the board.
History.
Ga. L. 1977, p. 991, § 8; Ga. L. 1986, p.
10, § 20.
RESEARCH REFERENCES
Am. Jur. 2d.
44 Am. Jur. 2d, Insurance, § 984.

C.J.S.
81A C.J.S., States, § 126.

20-2-890. Claims; payment of beneﬁts; time for presentation of
drafts.
(a) Any beneﬁts payable under the health insurance plan may be
made either directly to the attending physicians, hospitals, medical
groups, or others furnishing the services upon which a claim is based or
to the covered employee upon presentation of valid bills for such
services, subject to such provisions to facilitate payment as may be
made by the board.
(b) Such claims must be presented in writing to the board or its
designee within two years from the date the service was rendered, or
else no beneﬁts will be owed or paid.
(c) All drafts or checks issued by the board or its designee shall be
void if not presented and accepted by the drawer’s bank within six
months of the date the draft or check was drawn. If the payee or
member does not present the draft or check for acceptance during the
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seven years following the date the draft or check was issued, the draft
or check will be void, funds will be retained in the insurance fund, and
further payments for such claim will not be owed or paid.
History.
Ga. L. 1975, p. 37, § 8; Ga. L. 1979, p.
672, § 1; Ga. L. 1988, p. 393, § 1.
Law reviews.
For article surveying recent legislative

and judicial developments regarding
Georgia’s insurance laws, see 31 Mercer L.
Rev. 117 (1979).

RESEARCH REFERENCES
Am. Jur. 2d.
43 Am. Jur. 2d, Insurance, § 552. 44
Am. Jur. 2d, Insurance, § 1462 et seq.

20-2-891. Health insurance fund for public school teachers.
(a) A health insurance fund is created for public school teachers. The
fund shall be available without ﬁscal year limitations for premiums,
subscription charges, beneﬁts, and administration costs. The amounts
contributed by the state or from federal funds pursuant to this subpart
shall be credited to such health insurance fund. All other income,
including the income derived from dividends, premium rate adjustments, or other refunds under any such contract or contracts, shall be
credited to and constitute a part of such fund. Any amounts remaining
in such fund after all premiums or subscription charges and other
expenses have been paid shall be retained in such fund as a special
reserve for adverse ﬂuctuation. The commissioner shall be the custodian of such health insurance fund and shall be responsible under a
properly approved bond for all moneys coming into the fund and paid
out of the fund as may be required to be paid to any contracting
corporation under any contract entered into pursuant to this subpart
and to cover administrative costs.
(b) Any amounts held by the health insurance fund which are
available for investment shall be paid over to the Office of the State
Treasurer. The state treasurer shall deposit such funds in a trust
account for credit only to the health insurance fund. The state treasurer
shall invest these health insurance funds subject to the limitations of
Code Section 50-5A-7 and Chapter 17 of Title 50. All income derived
from such investment shall accrue to the health insurance fund. When
moneys are paid over to the Office of the State Treasurer as provided in
this subsection, the commissioner shall submit an estimate of the date
such funds shall no longer be available for investment. When the
commissioner wishes to withdraw funds from the trust account provided for in this subsection, he or she shall submit a request for such
withdrawal, in writing, to the state treasurer.
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(c) Notwithstanding any provision of law to the contrary, the commissioner may combine the fund provided for in this Code section with
the funds provided for in Code Section 20-2-918 and Code Section
45-18-12.
History.
Ga. L. 1975, p. 37, § 9; Ga. L. 1977, p.
991, § 3; Ga. L. 1980, p. 963, § 2; Ga. L.
1987, p. 3, § 20; Ga. L. 1993, p. 1402,
§ 18; Ga. L. 1999, p. 592, § 1; Ga. L. 2000,
p. 1474, § 2; Ga. L. 2005, p. 623, § 1/SB
284; Ga. L. 2010, p. 863, §§ 2, 3/SB 296.

Code Commission notes.
Pursuant to Code Section 28-9-5, in
1994, “school teachers” was substituted
for “schoolteachers” in the ﬁrst sentence of
subsection (a).

RESEARCH REFERENCES
Am. Jur. 2d.
43 Am. Jur. 2d, Insurance, § 540 et seq.
44 Am. Jur. 2d, Insurance, § 1831 et seq.
63C Am. Jur. 2d, Public Officers and Employees, §§ 130, 263 et seq., 346, 349.

C.J.S.
67 C.J.S., Officers and Public Employees, §§ 47, 425 et seq.

20-2-892. Contributions by employees, state, and local employers; withholding or deducting employees’ contributions.
(a) During any period in which an employee is covered under the
health insurance plan authorized by this subpart prior to the date of his
retirement, there shall be withheld from each salary payment of such
employee, as his share of the costs of coverage under this plan, such
portion of the premium or subscription charges under the terms of any
contract or contracts issued in accordance with this subpart as may be
established by the board. During any month in which the beneﬁts are
being paid by the Teachers Retirement System of Georgia to an
individual so covered under this program, contributions shall be deducted from such payments in the amounts prescribed by the board
with consent of the recipient.
(b) As the local employer’s share, the local employer shall contribute
to the health insurance fund such portion of the cost of such beneﬁts as
may be established by the Governor and the board and, in addition
thereto, an amount to be established by the board to defray the cost of
administration. The board shall determine whether such portion shall
be determined based upon a percentage of the total outlay for the
salaries of teachers employed by the local employer or determined on an
amount per employee electing coverage under the plan based on the
coverage elected, in accordance with the appropriation of funds. If a
local employer fails to remit the employer’s share as calculated by the
commissioner, as provided in this Code section, it shall be the duty of
the commissioner to notify the State Board of Education of such failure
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and it shall be the duty of the State Board of Education to, with
reasonable promptness, withhold from the employer which has failed to
comply sufficient state funds as calculated by the commissioner to fully
satisfy the outstanding obligation of the local employer to the health
insurance fund. Such withheld funds shall be promptly transmitted by
the state board to the Department of Community Health.
History.
Ga. L. 1975, p. 37, § 10; Ga. L. 1977, p.
991, § 4; Ga. L. 1979, p. 672, § 2; Ga. L.
1986, p. 291, § 2; Ga. L. 1988, p. 319, § 1;
Ga. L. 2005, p. 623, § 2/SB 284; Ga. L.
2015, p. 1376, § 36/HB 502.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

1986, “Teachers” was substituted for
“Teachers’” in the last sentence of subsection (a).
Law reviews.
For article surveying recent legislative
and judicial developments regarding
Georgia’s insurance laws, see 31 Mercer L.
Rev. 117 (1979).

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 125 et seq.
C.J.S.
45 C.J.S., Insurance, § 447. 78A C.J.S.,
Schools and School Districts, §§ 700, 701.

20-2-893. Providing for funds required annually for costs of
employer contributions and administration of health
insurance for retirees.
At an appropriate time during each year, the commissioner shall
certify to the State School Superintendent the amount of funds that will
need to be paid to the board by the Department of Education for the
costs of employer contributions and the administration of providing
such insurance for retired teachers as provided for by Code Section
20-2-885; and in his annual budget for the Department of Education,
the State School Superintendent shall make provision for funds sufficient to pay the board such payment.
History.
Ga. L. 1975, p. 37, § 11; Ga. L. 1977, p.

991, § 5; Ga. L. 1982, p. 3, § 20; Ga. L.
1986, p. 291, § 3.

RESEARCH REFERENCES
C.J.S.
67 C.J.S., Officers and Public Employees, § 425 et seq.

20-2-894. Employer and employee commencement dates; coverage of new employees; rejection of coverage.
(a) On July 1, 1977, or on a date as soon thereafter as practicable, as
determined by the board, which is deﬁned as the “employer commence748
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ment date” the commissioner shall notify the State School Superintendent that the employer payments shall commence on such date. The
Superintendent shall notify the employees that employee payments
will commence on a date, as determined by the board, which shall not
be less than three calendar months following the employer commencement date. The date as established by the board with reference to the
employee payments is deﬁned as the “employee commencement date.”
Upon establishment of the employer commencement date, the provisions of this subpart with reference to such payments shall go into
effect. In determining the commencement dates as provided in this
subsection, the board shall be governed by the money made available by
the state to implement this subpart.
(b) All persons who become employees as deﬁned in this subpart on
or after the employer commencement date and who are eligible as
speciﬁed by rules and regulations of the board shall become members of
this health insurance plan authorized by this subpart, unless the
employee rejects or waives such coverage in writing.
History.
Ga. L. 1975, p. 37, § 12; Ga. L. 1977, p.
991, § 6; Ga. L. 1978, p. 1698, § 2; Ga. L.
1979, p. 672, § 3.
Law reviews.
For article surveying recent legislative

and judicial developments regarding
Georgia’s insurance laws, see 31 Mercer L.
Rev. 117 (1979).

RESEARCH REFERENCES
Am. Jur. 2d.
44A Am. Jur. 2d, Insurance, § 1996.

20-2-895. Contracts with local employers as to coverage; duties
of local employers.
The board is authorized to contract with local employers for the
inclusion of the teachers or employees of local employers within any
health insurance plan or plans established under this subpart. Local
employers are authorized to contract with the board as provided in this
Code section. In the event that any contract is entered into, it shall be
the duty of any local employers so contracting to deduct from the salary
or other compensation of their teachers or employees such payment as
may be required under any health insurance plan and to remit the
funds to the board for inclusion in the health insurance fund. In
addition, it shall be the duty of such local employers to make the
employer contributions required for the operation of such plan or plans.
For the purposes of this Code section, the term “teachers” shall mean
certiﬁcated personnel and the term “employees” shall mean all other
personnel.
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History.
Ga. L. 1975, p. 37, § 13; Ga. L. 1977, p.
991, § 7; Ga. L. 1986, p. 291, § 4.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

20-2-896

1986, “Code section” was substituted for
“subsection” in both the second and last
sentences.

OPINIONS OF THE ATTORNEY GENERAL
Local boards may contract to provide insurance for teachers and other
employees. — Effective July 1, 1977, the
local boards of education and the State
Personnel Board will be authorized to
enter into contracts to provide health insurance for public school teachers and
other employees of the local boards, so
long as the local boards pay the entire
employer’s contribution for the insurance.

1977 Op. Att’y Gen. No. U77-22 (decided
prior to amendment by Ga. L. 1986, p.
291, § 4).
Contracts with outside entities not
authorized. — Local boards of education
are not authorized to contract for insurance with entities other than the State
Personnel Board. 1996 Op. Att’y Gen. No.
96-3.

RESEARCH REFERENCES
Am. Jur. 2d.
44A Am. Jur. 2d, Insurance, § 1996.

20-2-896. Administrative discharge of certain debts.
(a) It is the purpose of this Code section to authorize a procedure
whereby the commissioner of community health may administratively
discharge a debt or obligation due the health insurance fund for public
school teachers when the amount is $400.00 or less and:
(1) It is manifest that the debt or obligation is uncollectable; or
(2) The costs of collecting the debt or obligation would be equal to
or greater than the amount due the fund.
(b) In order to conserve the health insurance funds, the commissioner of community health is authorized to develop a procedure that
complies with the policies prescribed by the state accounting officer for
the administrative discharge of any debt or obligation due the insurance fund when such debt or obligation is $400.00 or less. This provision
shall not be construed to deny to the commissioner the authority to
pursue the collection of any debt, obligation, or claim in any amount
whatsoever when such pursuit is in the best interest of the insurance
fund.
(c) Upon a formal determination that a debt or obligation to the
insurance fund of $400.00 or less is uncollectable, or that the costs of
collection would equal or exceed the amount due the fund, the commissioner of community health shall execute and transmit to the state
accounting officer a certiﬁcation which includes the following: a recapitulation of the efforts made to collect the debt or obligation; an
750
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estimate of the costs to pursue collection of the debt or obligation
administratively or judicially; such other information as may be required by the procedure developed by the commissioner and the state
accounting officer; and a statement that further collection effort would
be detrimental to the ﬁnancial interests of the fund. The certiﬁcation
shall be made under oath or affirmation and shall be sent to the state
accounting officer at such times as shall be prescribed in the procedure
developed by the commissioner and the state accounting officer. Upon
receipt of the certiﬁcation, the state accounting officer shall be authorized to approve the removal of such uncollectable amounts from the
ﬁnancial records of the fund.
History.
Code 1981, § 20-2-896, enacted by Ga.

L. 1988, p. 393, § 2; Ga. L. 1999, p. 296,
§ 26; Ga. L. 2005, p. 694, § 26/HB 293.

20-2-897. Conﬁdentiality of claim forms and records.
Claim forms and other records which would disclose the nature of the
health services provided to an insured shall be maintained on a
conﬁdential basis by the health insurance plan. No person shall disclose
such records or information to any other person except as necessary for
the proper administration of the health insurance plan.
History.
Code 1981, § 20-2-897, enacted by Ga.
L. 1989, p. 1143, § 3.

20-2-898. Deposit of contributions into Georgia Retiree Health
Beneﬁt Fund.
Notwithstanding any other provisions of this subpart, the board shall
deposit into the Georgia Retiree Health Beneﬁt Fund created by Code
Section 45-18-101 the individual contributions by retirees and the
employer contributions respecting retirees provided for by this subpart.
History.
Code 1981, § 20-2-898, enacted by Ga.
L. 2007, p. 77, § 1/SB 172.

Subpart 3
Plan for Public School Employees
Editor’s notes.
Due to the passage of Ga. L. 2009, p. 49,
former Subpart 1, consisting of Code Sections 20-2-880 through 20-2-898 was re-

designated as present Subpart 2. Former
Subpart 2, consisting of Code Sections
20-2-910 through 20-2-926, was redesignated as Subpart 3.

20-2-910. Deﬁnitions.
As used in this subpart, the term:
751

20-2-910

EDUCATION

20-2-910

(1) “Board” means the Board of Community Health established
under Chapter 2 of Title 31.
(2) “Commissioner” means the commissioner of community health
established under Chapter 2 of Title 31.
(3) “Public school employee” means an “employee” as deﬁned in
paragraph (20) of Code Section 47-4-2. Such term also means and
includes classroom aides, paraprofessionals, and noncertiﬁed administrative and clerical personnel. It is speciﬁcally provided, however,
that such term shall not include any emergency or temporary
employee or any other employee who works in a position otherwise
covered by such term less than 60 percent of the time required to
carry out the duties of such position. Such term also means and
includes any person, other than an employee in a professionally
certiﬁcated capacity or position, employed not less than half time and
compensated in a charter school in this state established pursuant to
either Article 31 or Article 31A of this chapter if such charter school
elects to participate in the health insurance plan established pursuant to this subpart upon initial approval of its charter or, if such
charter school is an existing charter school, upon renewal of its
charter, upon notice by the health insurance plan provided in this
part, or upon the expiration of its current health care plan. Notwithstanding this deﬁnition or any other provision of this subpart, the
board may, by regulation, make available to employees who work 17
½ hours or more per week such beneﬁts as are required to be made
available to such employees by regulations of the United States
Internal Revenue Service or any other federal authority.
(4) “Qualiﬁed entity” means any person, association, corporation,
or other legal entity with which the board is authorized under
Chapter 18 of Title 45 to contract.
History.
Ga. L. 1975, p. 1194, § 1; Ga. L. 1980, p.
1538, § 1; Ga. L. 1982, p. 896, § 1; Ga. L.
1983, p. 3, § 16; Ga. L. 1989, p. 1146, § 1;
Ga. L. 1999, p. 296, § 26; Ga. L. 2008, p.
612, § 2/HB 1277; Ga. L. 2009, p. 453,
§ 1-7/HB 228; Ga. L. 2021, p. 256, § 4/SB
59.
The 2021 amendment, effective July
1, 2021, rewrote paragraph (3).
Editor’s notes.
Georgia Laws 1982, p. 896, § 1, effective July 1, 1982, amended Ga. L. 1975, p.
1194, § 1, as amended, the basis for this

Code section, by adding a provision regarding the applicability of the term “public school employee” to emergency or temporary employees. However, the 1982 Act
did not speciﬁcally amend this Code section. Furthermore, since Ga. L. 1975, p.
1194, § 1 stood repealed on November 1,
1982 (see Code Section 1-1-10(a)(2)), the
1982 amendment was of no effect after
that date. The provisions of Ga. L. 1982, p.
896, § 1 were substantially reenacted by
Ga. L. 1983, p. 3, § 16, and codiﬁed as an
amendment to this Code section.
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20-2-911. Board to establish plan; rules and regulations; extent
of coverage; recommendations to General Assembly
for schedule of maximum fees for hospitals and practitioners.
(a) The board is authorized to establish a health insurance plan for
public school employees of this state and to adopt and promulgate rules
and regulations for its administration, subject to the limitations contained in this subpart. Such plan may provide for group hospitalization,
surgical, and medical insurance against the ﬁnancial costs of hospitalization, surgery, and medical treatment and care and may also include,
among other things, prescribed drugs, medicines, prosthetic appliances,
hospital inpatient and outpatient service beneﬁts, and medical expense
indemnity beneﬁts, including major medical beneﬁts.
(b) The board shall investigate fees of hospitals, pharmacists, and
practitioners of the healing arts and present recommendations to the
General Assembly by not later than January 15, 1991, for a schedule of
maximum fees for hospitals and practitioners of the healing arts. The
recommended fees for hospitals shall be determined based upon a
statistical analysis of the peer groups adjusted for the intensity of the
case mix for hospitals of same licensure classiﬁcation or subclassiﬁcation (e.g., general, pediatric, psychiatric, rehabilitation, etc.) and of
similar services in the same geographic area. The recommended fee
schedule shall not be at the average of the usual and customary charges
if the board determines that the average represents an unreasonably
high or low charge.
(c) The recommended fees for practitioners of the healing arts and
pharmacists shall be determined based upon a statistical analysis of
the peer groups for such practitioners and pharmacists of the same
licensure classiﬁcation (e.g., internists, family practitioners, cardiologists, neurosurgeons, etc.) and of similar services in the same geographic area. The recommended fee schedule shall not be at the average
of the usual and customary charges if the board determines that the
average represents an unreasonably high or low charge.
(d) The recommendations shall include an analysis of all hospitals,
pharmacists, and practitioners accepting assignment of beneﬁts for
such services not to exceed the amount authorized by the fee schedule.
The board shall publish in print or electronically a list of practitioners
who accept assignment of beneﬁts under the plan.
(e) The recommendations shall include an analysis of the impact of
practitioners agreeing to provide medical or surgical services at a
reduced rate for members of the health insurance plan and of pharmacists and hospitals agreeing to provide hospital services, medical
equipment, or pharmaceuticals at a reduced rate for members of the
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health insurance plan. The board shall publish in print or electronically
a list of practitioners of the healing arts, pharmacists, and hospitals
that offer a reduced rate for members and the rate at which those
services, equipment, or pharmaceuticals have been offered.
History.
Ga. L. 1975, p. 1194, § 2; Ga. L. 1990, p.
1924, § 2; Ga. L. 1991, p. 94, § 20; Ga. L.

2010, p. 838, § 10/SB 388; Ga. L. 2012, p.
775, § 20/HB 942.

RESEARCH REFERENCES
Am. Jur. 2d.
44 Am. Jur. 2d, Insurance, § 1831 et
seq.

C.J.S.
81A C.J.S., States, § 126.

20-2-912. Exclusions from coverage.
Such health insurance plan shall not include expenses incurred by, or
on account of, an individual prior to the effective date of the plan as to
him; services received for injury or sickness due to war or any act of
war, whether declared or undeclared, which war or act of war shall have
occurred after the effective date of this plan; expenses for which the
individual is not required to make payment; expenses to the extent of
beneﬁts provided under any employer group plan other than this plan
in the cost of which the state participates; and such other expenses as
may be excluded by the regulations of the board.
History.
Ga. L. 1975, p. 1194, § 3.
RESEARCH REFERENCES
Am. Jur. 2d.
44 Am. Jur. 2d, Insurance, § 247. 44A
Am. Jur. 2d, Insurance, §§ 1861, 1863.

20-2-913. Design of plan; controls on unnecessary use of services.
The health insurance plan shall be designed by the board to:
(1) Provide a reasonable relationship between the hospital, surgical, and medical beneﬁts to be included and the expected distribution
of expenses of each such type to be incurred by the covered employees
and dependents; and
(2) Include reasonable controls, which may include deductible and
coinsurance provisions applicable to some or all of the beneﬁts, to
reduce unnecessary utilization of the various hospital, surgical, and
medical services to be provided, and to provide reasonable assurance
of stability in future years of the plan.
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History.
Ga. L. 1975, p. 1194, § 4.
RESEARCH REFERENCES
Am. Jur. 2d.
44 Am. Jur. 2d, Insurance, § 1831 et
seq.

20-2-914. Contracts for beneﬁts or self-insurance authorized;
reinsurance; certiﬁcates of coverage.
(a) The board is authorized to execute a contract or contracts to
provide the beneﬁts determined upon under the health insurance plan
in accordance with this subpart, or the board may, in its discretion,
establish a self-insured plan in whole or in part. All of the beneﬁts to be
provided under the plan may be included in one or more similar
contracts, or the beneﬁts may be classiﬁed into different types with
each type included in one or more contracts issued by the same or
different qualiﬁed entities or covered under a self-insured plan. A
reasonable time before entering into any insurance contract under this
subpart, the board shall invite proposals from such qualiﬁed entities as,
in the opinion of the board, would desire to accept any part of the
insurance coverage authorized by this subpart; provided, however, that
the board may, in its discretion, establish a self-insured plan in whole
or in part.
(b) The board may arrange with any qualiﬁed entity issuing any
such contract to reinsure portions of such contract with any other such
qualiﬁed entity which elects to be a reinsurer and is legally competent
to enter into a reinsurance agreement. The board may designate one or
more of such qualiﬁed entities as the administering qualiﬁed entity or
entities.
(c) Each employee who is covered under any such contract or
contracts shall receive a certiﬁcate setting forth the beneﬁts to which
the employee and his dependents are entitled thereunder, to whom such
beneﬁts shall be payable, to whom claims should be submitted, and
summarizing the provisions of the contract principally affecting the
employee and his dependents. Such certiﬁcate shall be in lieu of the
certiﬁcate which the corporation or corporations issuing such contract
or contracts would otherwise issue.
(d) The qualiﬁed entities eligible to participate as reinsurers and the
amount of coverage under the contract or contracts to be allocated to
each issuing qualiﬁed entity or reinsurer may be redetermined by the
board for and in advance of any contract year after the ﬁrst year and
with any modiﬁcations thereof it deems appropriate to carry out the
intent of such subdivision, subject to such limitations as set forth in this
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subpart. The board may, at the end of any contract year, discontinue
any contract or contracts it has executed with any qualiﬁed entity or
entities and replace it or them with a contract or contracts in any other
qualiﬁed entity or entities meeting the requirements of this Code
section or may, in its discretion, establish a self-insured plan in whole
or in part.
History.
Ga. L. 1975, p. 1194, § 5; Ga. L. 1980, p.
1538, § 2.
RESEARCH REFERENCES
Am. Jur. 2d.
44A Am. Jur. 2d, Insurance, §§ 1861,
1863.

C.J.S.
81A C.J.S., States, § 126.

20-2-915. Coverage for retiring and retired public school and
certain community college employees and dependents; subordination to federal program.
(a) The contract or contracts shall provide for health insurance for
retiring public school employees and their spouses and dependent
children, as deﬁned by the regulations of the board, under such terms
as the board may deem appropriate. The board shall adopt regulations
prescribing the conditions under which an employee or retiring employee may elect to participate in or withdraw from the health insurance plan; provided, however, that any such persons who are eligible to
receive a beneﬁt under Chapter 3 or 4 of Title 47 shall be entitled to
continue health beneﬁt coverage from active service by authorizing
deductions from the retiree’s retirement beneﬁt or by paying a premium
directly to the board as provided by the rules and regulations of the
board. For retirees who pay directly, the participation rate shall be the
same as the rate charged to other retired direct payees. Surviving
spouses of direct paying retirees shall be eligible to continue coverage at
the death of the retiree under the same conditions as the retiree but
shall not be eligible to include additional persons in the contract after
the retiree’s death. The board may limit the choices of direct paying
retirees to the level of coverage supported by the employer contribution
authorized under this Code section.
(b) The contract or contracts shall provide for health insurance for
retired former public school employees and retired former employees of
a community college operated and funded by a local school system and
their spouses and dependent children, as deﬁned by the regulations of
the board, under such terms as the board may deem appropriate. The
former retired employees shall include individuals who retired prior to
January 1, 1985, who were covered by an employer group health plan at
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the time of retirement and who receive beneﬁts from one of the
retirement systems operated by the state or by a local school system.
The costs of employer contributions and the administration of providing
such insurance may be assessed against such retired former employees
or may be appropriated to the Department of Education. Such retired
former employees shall pay premiums for such health insurance in an
amount set by the board after consideration of the amount appropriated
to the Department of Education. The board shall adopt regulations
prescribing the conditions under which a retired former employee may
elect to participate in or withdraw from the plan.
(c) If a retiring or retired public school employee or the beneﬁciary of
such retiring or retired public school employee exercises eligibility
under board regulations to continue coverage under the plan and the
retiring or retired public school employee or the beneﬁciary is eligible to
participate in the insurance program operated by or on behalf of the
federal government under the provisions of 42 U.S.C.A. 1395, as
amended, the coverage available under the public school employees’
health insurance plan shall be subordinated to the coverage available
under such federal program. The board is authorized to promulgate
regulations to establish the premium paid by the retiring or retired
public school employee or beneﬁciary to reﬂect the subordination of
coverage.
History.
Ga. L. 1975, p. 1194, § 6; Ga. L. 1987, p.
1037, § 1; Ga. L. 1989, p. 1146, § 2; Ga. L.
1993, p. 1987, § 1; Ga. L. 1998, p. 1034,
§ 1; Ga. L. 2005, p. 623, § 3/SB 284.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
1989, “State” was deleted preceding “De-

partment of Education” twice in subsection (b).
U.S. code.
Section 1395 of Title 42 of the United
States Code, referred to in this Code
section, concerns the prohibition against
any federal interference.

RESEARCH REFERENCES
C.J.S.
81A C.J.S., States, § 126.

20-2-915.1. Coverage for employees with eight or more years of
creditable service; premiums.
(a) Notwithstanding any other provisions of this subpart to the
contrary, the board shall offer continuous coverage to any public school
employee with eight or more years of creditable service who is not
eligible to receive retirement beneﬁts because of age. The public school
employee shall pay both the employer and employee premiums for such
insurance coverage.
(b) Notwithstanding any other provisions of this subpart to the
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contrary, any public school employee eligible to elect continuous coverage pursuant to subsection (a) of this Code section shall pay the
employer and employee premiums for such coverage in monthly installments. The amount of the monthly premiums shall be equal to the rate
of employer and employee contributions in effect during the existence of
the coverage.
History.
Code 1981, § 20-2-915.1, enacted by Ga.

L. 1986, p. 1601, § 1; Ga. L. 1994, p. 426,
§ 1; Ga. L. 2001, p. 1094, § 2.

20-2-915.2. Coverage of dependents after death of employee.
At the time of death of any employee, annuitant, or other person who
has elected coverage under said contract or contracts for health insurance and who dies having the required creditable service for receiving
a beneﬁt from a retirement system of this state which is operated for
teachers or public school employees, any spouse or dependent child or
children included in the coverage of the contract or contracts for health
insurance as provided in this subpart may be entitled to continue such
coverage upon agreeing to pay contributions to the cost of such coverage
as may be provided by rules and regulations of the board. The board
shall be authorized to promulgate and adopt rules and regulations
governing the continuance, discontinuance, and resumption of coverage
by any such spouse or dependent child or children. The board shall be
authorized to promulgate rules and regulations governing the continuance of coverage by a spouse and dependent children of a retired
employee when retirement beneﬁts are insufficient for payment of the
health insurance premium.
History.
Code 1981, § 20-2-915.2, enacted by Ga.
L. 1986, p. 1601, § 1.

20-2-916. Coverage for dependents; agreement to pay contributions.
Each employee shall be entitled to have his spouse and dependent
children, as deﬁned by the regulations of the board, included in the
coverage, upon agreeing to pay his contributions to the cost of such
coverage for such dependents. The board shall adopt regulations
governing the discontinuance and resumption by employees of coverage
for dependents.
History.
Ga. L. 1975, p. 1194, § 7.
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RESEARCH REFERENCES
Am. Jur. 2d.
44 Am. Jur. 2d, Insurance, § 984.

C.J.S.
81A C.J.S., States, § 126.

20-2-917. Payment of beneﬁts.
(a) Any beneﬁts payable under the health insurance plan may be
made either directly to the attending physicians, hospitals, medical
groups, or others furnishing the services upon which a claim is based or
to the covered employee upon presentation of valid bills for such
services, subject to such provisions to facilitate payment as may be
made by the board.
(b) Such claims must be presented in writing to the board or its
designee within two years from the date the service was rendered, or
else no beneﬁts will be owed or paid.
(c) All drafts or checks issued by the board or its designee shall be
void if not presented and accepted by the drawer’s bank within six
months of the date the draft or check was drawn. If the payee or
member does not present the draft or check for acceptance during the
seven years following the date the draft or check was issued, the draft
or check will be void, funds will be retained in the insurance fund, and
further payments for such claim will not be owed or paid.
History.
Ga. L. 1975, p. 1194, § 8; Ga. L. 1988, p.
393, § 3.
RESEARCH REFERENCES
Am. Jur. 2d.
43 Am. Jur. 2d, Insurance, § 552. 44
Am. Jur. 2d, Insurance, § 1462 et seq.

20-2-918. Health insurance fund for public school employees.
(a) There is created a health insurance fund for public school
employees. The fund shall be available without ﬁscal year limitations
for premiums, subscription charges, beneﬁts, and administration costs.
The amounts contributed by the state or from federal funds pursuant to
this subpart shall be credited to such health insurance fund. All other
income, including the income derived from dividends, premium rate
adjustments, or other refunds under any such contract or contracts,
shall be credited to and constitute a part of such fund. Any amounts
remaining in such fund after all premiums or subscription charges and
other expenses have been paid shall be retained in such fund as a
special reserve for adverse ﬂuctuation. The commissioner shall be the
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custodian of such health insurance fund and shall be responsible under
a properly approved bond for all moneys coming into the fund and paid
out of the fund as may be required to be paid to any contracting
qualiﬁed entity under any contract entered into pursuant to this
subpart and to cover administrative costs.
(b) Notwithstanding any provision of law to the contrary, the commissioner may combine the fund provided for in this Code section with
the funds provided for in Code Section 20-2-891 and Code Section
45-18-12.
History.
Ga. L. 1975, p. 1194, § 9; Ga. L. 2005, p.
623, § 4/SB 284.
RESEARCH REFERENCES
Am. Jur. 2d.
43 Am. Jur. 2d, Insurance, § 540 et seq.
44 Am. Jur. 2d, Insurance, § 1831 et seq.
63C Am. Jur. 2d, Public Officers and Employees, §§ 130, 263 et seq., 346 et seq.

C.J.S.
67 C.J.S., Officers and Public Employees, §§ 47, 425 et seq.

20-2-919. Investment of health insurance fund.
Any amounts held by the health insurance fund which are available
for investment shall be paid over to the Office of the State Treasurer.
The state treasurer shall deposit such funds in a trust account for credit
only to the health insurance fund. The state treasurer shall invest these
health insurance funds subject to the limitations of Code Section
50-5A-7 and Chapter 17 of Title 50. All income derived from such
investments shall accrue to the health insurance fund. When moneys
are paid over to the Office of the State Treasurer, as provided in this
Code section, the commissioner shall submit an estimate of the date
such funds shall no longer be available for investment. When the
commissioner wishes to withdraw funds from the trust account provided for in this Code section, he or she shall submit a request for such
withdrawal, in writing, to the state treasurer.
History.
Ga. L. 1980, p. 1538, § 4; Ga. L. 1993, p.
1402, § 18; Ga. L. 1999, p. 592, § 2; Ga. L.

2000, p. 1474, § 3; Ga. L. 2010, p. 863,
§§ 2, 3/SB 296.

20-2-920. Withholding or deducting employees’ contributions;
state contributions; enrollment of employees of school
system not participating in the plan.
(a) During any period in which an employee is covered under the
health insurance plan authorized by this subpart prior to the date of the
employee’s retirement, there shall be withheld from each salary pay760
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ment of such employee, as the employee’s share of the cost of coverage
under this plan, such portion of the premium or subscription charges
under the terms of any contract or contracts issued in accordance with
this subpart as may be established by the board. During any month in
which beneﬁts are being paid by a public school employees’ retirement
system to an individual so covered under this program, contributions
shall be deducted from such payments in the amounts prescribed by the
board with the consent of the recipient.
(b) The Department of Education and local school systems shall
contribute to the health insurance fund such portion of the costs of such
beneﬁts as may be established by the board to maintain the employee
contributions consistent with other health insurance plans administered by the board. In the event that the commissioner shall determine
that a local employer has failed to contribute the full amount of such
portion, as calculated by the commissioner, it shall be the duty of the
commissioner to notify the State Board of Education of such failure and
it shall be the duty of the State Board of Education to, with reasonable
promptness, withhold from the employer which has failed to comply
sufficient state funds as calculated by the commissioner to fully satisfy
the outstanding obligation of the local employer to the health insurance
fund. Such withheld funds shall be promptly transmitted by the state
board to the Department of Community Health.
(c) If a local school system elects not to participate in the health
insurance plan, the board may establish regulations by which the
employees of such local school system may enroll as a group, provided
an adequate participation percentage is maintained to assure a sound
policy of shared risk.
History.
Ga. L. 1975, p. 1194, § 10; Ga. L. 1980,
p. 1538, § 3; Ga. L. 1982, p. 896, § 2; Ga.
L. 1983, p. 3, § 16; Ga. L. 1984, p. 1692,
§ 1; Ga. L. 1985, p. 149, § 20; Ga. L. 2005,
p. 623, § 5/SB 284; Ga. L. 2015, p. 1376,
§ 37/HB 502.
Editor’s notes.
Ga. L. 1982, p. 896, § 2, effective July 1,
1982, amended Ga. L. 1975, p. 1194, § 10,
as amended, the basis for this Code section, by substituting “employee” for “em-

ployer” in the last sentence of that section
of the 1975 Act. However, the 1982 Act did
not speciﬁcally amend this Code section.
Furthermore, since Ga. L. 1975, p. 1194,
§ 10 stood repealed on November 1, 1982
(see Code Section 1-1-10(a)(2)), the 1982
amendment was of no effect after that
date. The provisions of Ga. L. 1982, p. 896,
§ 1 were substantially reenacted by Ga.
L. 1983, p. 3, § 16, and codiﬁed as an
amendment to this Code section.

20-2-921. Providing for funds required annually for employer
contributions.
At an appropriate time during each year, the commissioner shall
certify to the State School Superintendent the amount of funds determined by the board as employer payments for the ensuing ﬁscal year
and, in his annual budget for the Department of Education, the
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Superintendent shall have provision for funds sufficient to pay the
board such required employer payments.
History.
Ga. L. 1975, p. 1194, § 11; Ga. L. 1980,
p. 1538, § 5.
OPINIONS OF THE ATTORNEY GENERAL
Payment of contributions from
other funds. — Contributions of local
school systems to the health insurance
fund for noncertiﬁcated personnel may
not be taken from those funds allocated

under former O.C.G.A. § 20-2-153 (kindergarten program) and former O.C.G.A.
§ 20-2-163 (compensatory education program). 1985 Op. Att’y Gen. No. 85-12.

RESEARCH REFERENCES
C.J.S.
67 C.J.S., Officers and Public Employees, § 425 et seq.

20-2-922. Employer and employee commencement dates; option
to reject or elect coverage.
(a) On a date as soon as practicable, as determined by the board,
which is deﬁned as the “employer commencement date,” the commissioner shall notify the State School Superintendent and local school
superintendents that the employer payments shall commence on such
date. The State School Superintendent shall notify the employees that
employee payments will commence on a date following the employer
commencement date, which will be determined by the board. The date
as established by the board with reference to the employee payments is
deﬁned as the “employee commencement date.”
(b) Any employee who is otherwise eligible in accordance with rules
and regulations of the board shall have an option to elect coverage in
this program, and, in the event an employee rejects coverage, such
employee shall be authorized to obtain coverage at a later date upon
compliance with the rules and regulations promulgated by the board
relative thereto.
History.
Ga. L. 1975, p. 1194, § 12; Ga. L. 1980,

p. 1538, § 6; Ga. L. 1984, p. 1692, § 2; Ga.
L. 1985, p. 149, § 20.

RESEARCH REFERENCES
Am. Jur. 2d.
44 Am. Jur. 2d, Insurance, § 984.
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20-2-923. Option of local boards as to coverage.
Local school boards shall have the option to determine whether or not
the public school employees within their respective systems shall be
covered under this subpart.
History.
Ga. L. 1975, p. 1194, § 13; Ga. L. 1980,
p. 1538, § 7.
RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 78.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 138 et seq.

20-2-924. Administrative discharge of certain debts.
(a) It is the purpose of this Code section to authorize a procedure
whereby the commissioner of community health may administratively
discharge a debt or obligation due the health insurance fund for public
school employees when the amount is $400.00 or less and:
(1) It is manifest that the debt or obligation is uncollectable; or
(2) The costs of collecting the debt or obligation would be equal to
or greater than the amount due the fund.
(b) In order to conserve the health insurance funds, the commissioner of community health is authorized to develop a procedure that
complies with the policies prescribed by the state accounting officer for
the administrative discharge of any debt or obligation due the insurance fund when such debt or obligation is $400.00 or less. This provision
shall not be construed to deny to the commissioner the authority to
pursue the collection of any debt, obligation, or claim in any amount
whatsoever when such pursuit is in the best interest of the insurance
fund.
(c) Upon a formal determination that a debt or obligation to the
insurance fund of $400.00 or less is uncollectable, or that the costs of
collection would equal or exceed the amount due the fund, the commissioner of community health shall execute and transmit to the state
accounting officer a certiﬁcation which includes the following: a recapitulation of the efforts made to collect the debt or obligation; an
estimate of the costs to pursue collection of the debt or obligation
administratively or judicially; such other information as may be required by the procedure developed by the commissioner and the state
accounting officer; and a statement that further collection effort would
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be detrimental to the ﬁnancial interests of the fund. The certiﬁcation
shall be made under oath or affirmation and shall be sent to the state
accounting officer at such times as shall be prescribed in the procedure
developed by the commissioner and the state accounting officer. Upon
receipt of the certiﬁcation, the state accounting officer shall be authorized to approve the removal of such uncollectable amounts from the
ﬁnancial records of the fund.
History.
Code 1981, § 20-2-924, enacted by Ga.

L. 1988, p. 393, § 4; Ga. L. 1999, p. 296,
§ 26; Ga. L. 2005, p. 694, § 27/HB 293.

20-2-925. Conﬁdentiality of claim forms and records.
Claim forms and other records which would disclose the nature of the
health services provided to an insured shall be maintained on a
conﬁdential basis by the health insurance plan. No person shall disclose
such records or information to any other person except as necessary for
the proper administration of the health insurance plan.
History.
Code 1981, § 20-2-925, enacted by Ga.
L. 1989, p. 1146, § 3.

20-2-926. Deposit of contributions into Georgia Retiree Health
Beneﬁt Fund.
Notwithstanding any other provisions of this subpart, the board shall
deposit into the Georgia Retiree Health Beneﬁt Fund created by Code
Section 45-18-101 the individual contributions by retirees and the
employer contributions respecting retirees provided for by this subpart.
History.
Code 1981, § 20-2-926, enacted by Ga.
L. 2007, p. 77, § 2/SB 172.

PART 6A
PROFESSIONAL LIABILITY INSURANCE
Cross references.
State tort claims, T. 50, C. 21.
Law reviews.
For comment, “A Reformation Remedy

for Educators Professional Liability Insurance Policies,” see 65 Emory L.J. 1411
(2016).

20-2-930. Professional liability insurance coverage for teachers
and other school personnel.
(a) For purposes of this Code section, the term:
(1) “Certiﬁcated personnel” means all teachers, principals, and
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other education personnel certiﬁcated by the Professional Standards
Commission.
(2) “Student teacher” means a college or university student in an
education degree program in a unit of the University System of
Georgia or in a private postsecondary institution who, as part of the
degree program, is in a local school system in a classroom setting
providing instruction to students and being mentored by a teacher.
(b) The Department of Administrative Services shall be authorized
to purchase or provide a policy or policies of professional liability
insurance, subject to appropriations by the General Assembly, insuring
certiﬁcated personnel who are employed by a local school system and
student teachers. Such policy or policies shall protect against damages
arising out of the performance of their duties or in any way connected
therewith. The amount of such insurance and the appropriate coverages shall be in the discretion of the Department of Administrative
Services, subject to speciﬁc appropriations by the General Assembly.
(c) Insurance coverage provided pursuant to this Code section shall
automatically cover all certiﬁcated personnel who are employed by a
local school system and student teachers and shall be at no cost to such
certiﬁcated personnel or student teachers.
(d) The program of insurance under this part shall be administered
by the Department of Administrative Services and such department
shall be authorized to promulgate any necessary rules and regulations
to implement such program.
(e) The program of insurance shall be effective for insurance coverage of certiﬁcated personnel and student teachers no later than July 1,
2005.
History.
Code 1981, § 20-2-930, enacted by Ga.
L. 2005, p. 717, § 3/SB 34.
Law reviews.
For article on 2005 enactment of this

Code section, see 22 Ga. St. U.L. Rev. 83
(2005).

PART 7
TERMINATION, SUSPENSION, NONRENEWAL, DEMOTION, OR REPRIMAND
Law reviews.
For article, “Teachers’ Freedom of Expression Within the Classroom: A Search
for Standards,” see 8 Ga. L. Rev. 837
(1974).

For note discussing teachers’ freedom of
expression outside the classroom, see 8
Ga. L. Rev. 900 (1974).
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OPINIONS OF THE ATTORNEY GENERAL
Part has no application to the office
of county school superintendent because the superintendent is a public officer rather than a school board employee,
whether or not the superintendent is appointed and given a contract for a deﬁnite
term by the county board of education.
1977 Op. Att’y Gen. No. U77-17.
Teacher who ends a third school
year of employment under contract,
but has not yet been offered a fourth
school year contract, is entitled to protections of O.C.G.A. § 20-2-940 et seq. if the
local superintendent decides not to renew
the contract for the fourth school year.
1981 Op. Att’y Gen. No. 81-94.

Nontenured teacher not entitled to
hearing or statement of reasons upon
nonrenewal. — O.C.G.A. § 20-2-940 et
seq. does not require a hearing or a statement of reasons be given a nontenured
teacher whose contract is simply not renewed. 1982 Op. Att’y Gen. No. U82-2.
No statement of reasons for nonrenewal
of a nontenured teacher’s contract is required. If a local school board desires to
give reasons, the reasons should be given
only orally in a private meeting between
an appropriate school official and the
teacher. 1982 Op. Att’y Gen. No. U82-2.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 219 et seq.
Am. Jur. Proof of Facts.
Defense of a Teacher Charged with Unﬁtness to Teach, 38 POF3d 63.
Proof that a Teacher’s License was Improperly Revoked: Teacher’s Damages and
Emotional Stress Award, 66 POF3d 541.
ALR.
Teacher as an officer whose right may
be tested by quo warranto, 30 A.L.R. 1423.
Teachers’ tenure statutes, 113 A.L.R.
1495; 127 A.L.R. 1298.

Elements and measure of damages in
action by schoolteacher for wrongful discharge, 22 A.L.R.3d 1047.
Who is “teacher” for purposes of tenure
statute, 94 A.L.R.3d 141.
Sufficiency of notice of intention to discharge or not to rehire teacher, under
statutes requiring such notice, 52
A.L.R.4th 301.
Validity and construction of statutes,
ordinances, or regulations requiring competency tests of schoolteachers, 64
A.L.R.4th 642.

20-2-940. Grounds and procedure for terminating or suspending contract of employment.
(a) Grounds for termination or suspension. Except as otherwise provided in this subsection, the contract of employment of a
teacher, administrator, or other employee having a contract for a
deﬁnite term may be terminated or suspended for the following reasons:
(1) Incompetency;
(2) Insubordination;
(3) Willful neglect of duties;
(4) Immorality;
(5) Inciting, encouraging, or counseling students to violate any
valid state law, municipal ordinance, or policy or rule of the local
board of education;
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(6) To reduce staff due to loss of students or cancellation of
programs and due to no fault or performance issue of the teacher,
administrator, or other employee. In the event that a teacher,
administrator, or other employee is terminated or suspended pursuant to this paragraph, the local unit of administration shall specify in
writing to such teacher, administrator, or other employee that the
termination or suspension is due to no fault or performance issues of
such teacher, administrator, or other employee;
(7) Failure to secure and maintain necessary educational training;
or
(8) Any other good and sufficient cause.
A teacher, administrator, or other employee having a contract of
employment for a deﬁnite term shall not have such contract terminated
or suspended for refusal to alter a grade or grade report if the request
to alter a grade or grade report was made without good and sufficient
cause.
(b) Notice. Before the discharge or suspension of a teacher, administrator, or other employee having a contract of employment for a
deﬁnite term, written notice of the charges shall be given at least ten
days before the date set for hearing and shall state:
(1) The cause or causes for his or her discharge, suspension, or
demotion in sufficient detail to enable him or her fairly to show any
error that may exist therein;
(2) The names of the known witnesses and a concise summary of
the evidence to be used against him or her. The names of new
witnesses shall be given as soon as practicable;
(3) The time and place where the hearing thereon will be held; and
(4) That the charged teacher or other person, upon request, shall
be furnished with compulsory process or subpoena legally requiring
the attendance of witnesses and the production of documents and
other papers as provided by law.
(c) Service. All notices required by this part relating to suspension
from duty shall be served either personally or by certiﬁed mail or
statutory overnight delivery. All notices required by this part relating to
demotion, termination, nonrenewal of contract, or reprimand shall be
served by certiﬁed mail or statutory overnight delivery. Service shall be
deemed to be perfected when the notice is deposited in the United
States mail addressed to the last known address of the addressee with
sufficient postage affixed to the envelope.
(d) Counsel; testimony. Any teacher, administrator, or other person against whom such charges listed in subsection (a) of this Code
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section have been brought shall be entitled to be represented by counsel
and, upon request, shall be entitled to have subpoenas or other
compulsory process issued for attendance of witnesses and the production of documents and other evidence. Such subpoenas and compulsory
process shall be issued in the name of the local board and shall be
signed by the chairperson or vice chairperson of the local board. In all
other respects, such subpoenas and other compulsory process shall be
subject to Article 2 of Chapter 13 of Title 24.
(e) Hearing.
(1) The hearing shall be conducted before the local board, or the
local board may designate a tribunal to consist of not less than three
nor more than ﬁve impartial persons possessing academic expertise
to conduct the hearing and submit its ﬁndings and recommendations
to the local board for its decision thereon.
(2) The hearing shall be reported at the local board’s expense. If
the matter is heard by a tribunal, the transcript shall be prepared at
the expense of the local board and an original and two copies shall be
ﬁled in the office of the superintendent. If the hearing is before the
local board, the transcript need not be typed unless an appeal is
taken to the State Board of Education, in which event typing of the
transcript shall be paid for by the appellant. In the event of an appeal
to the state board, the original shall be transmitted to the state board
as required by its rules.
(3) Oath or affirmation shall be administered to all witnesses by
the chairperson, any member of the local board, or by the local board
attorney. Such oath shall be as follows:
“You do solemnly swear (or affirm) that the evidence shall be the
truth, the whole truth, and nothing but the truth. So help you God.”
(4) All questions relating to admissibility of evidence or other legal
matters shall be decided by the chairperson or presiding officer,
subject to the right of either party to appeal to the full local board or
hearing tribunal, as the case may be; provided, however, that the
parties by agreement may stipulate that some disinterested member
of the State Bar of Georgia shall decide all questions of evidence and
other legal issues arising before the local board or tribunal. In all
hearings, the burden of proof shall be on the school system, and it
shall have the right to open and to conclude. Except as otherwise
provided in this subsection, the same rules governing nonjury trials
in the superior court shall prevail.
(f) Decision; appeals. The local board shall render its decision at
the hearing or within ﬁve days thereafter. Where the hearing is before
a tribunal, the tribunal shall ﬁle its ﬁndings and recommendations with
the local board within ﬁve days of the conclusion of the hearing, and the
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local board shall render its decision thereon within ten days after the
receipt of the transcript. Appeals may be taken to the state board in
accordance with Code Section 20-2-1160, as now or hereafter amended,
and the rules and regulations of the state board governing appeals.
(g) Superintendent’s power to relieve from duty temporarily.
The superintendent of a local school system may temporarily relieve
from duty any teacher, principal, or other employee having a contract
for a deﬁnite term for any reason speciﬁed in subsection (a) of this Code
section, pending hearing by the local board in those cases where the
charges are of such seriousness or other circumstances exist which
indicate that such teacher or employee could not be permitted to
continue to perform his or her duties pending hearing without danger
of disruption or other serious harm to the school, its mission, pupils, or
personnel. In any such case, the superintendent shall notify the teacher
or employee in writing of such action, which notice shall state the
grounds thereof and shall otherwise comply with the requirements of
the notice set forth in subsection (b) of this Code section. Such action by
the superintendent shall not extend for a period in excess of ten
working days, and during such period, it shall be the duty of the local
board to conduct a hearing on the charges in the same manner provided
for in subsections (e) and (f) of this Code section, except that notice of
the time and place of hearing shall be given at least three days prior to
the hearing. During the period that the teacher or other employee is
relieved from duty prior to the decision of the local board, the teacher or
employee shall be paid all sums to which he or she is otherwise entitled.
If the hearing is delayed after the ten-day period as set out in this
subsection at the request of the teacher or employee, then the teacher
or employee shall not be paid beyond the ten-day period unless he or she
is reinstated by the local board, in which case he or she shall receive all
compensation to which he or she is otherwise entitled.
History.
Ga. L. 1975, p. 360, § 1; Ga. L. 1986, p.
300, § 1; Ga. L. 1987, p. 3, § 20; Ga. L.
1994, p. 527, § 1; Ga. L. 1996, p. 6, § 20;
Ga. L. 1998, p. 750, § 2; Ga. L. 2000, p.
1589, § 3; Ga. L. 2011, p. 99, § 36/HB 24;
Ga. L. 2012, p. 890, § 1/SB 153.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2011, “subject to Article 2” was substituted for “subject Article 2” in the last
sentence of subsection (d).
Ga. L. 2012, p. 890, § 1/SB 253,
amended subsection (d) of this Code section and in so doing omitted without expressing an intent to repeal or modify the
amendment made to that subsection
made by Ga. L. 2011, p. 99, § 36/HB 24.

The two amendments were not irreconcilably conﬂicting, and the amendment to
subsection (d) of this Code section made
by Ga. L. 2011, p. 99, § 36/HB 24, was
treated as not having been repealed by
Ga. L. 2012, p. 890, § 1/SB 253. See
Reeves v. Gay, 92 Ga. 309 (1893).
Editor’s notes.
Ga. L. 1998, p. 750, § 11, not codiﬁed by
the General Assembly, provides that all
cases pending before the Professional
Practices Commission on June 30, 1998,
shall be transferred to the Professional
Standards Commission, Part 10, Ch. 2, T.
10.
Ga. L. 2000, p. 1589, § 16, not codiﬁed
by the General Assembly, makes subsection (c) of this Code section applicable
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with respect to notices delivered on or
after July 1, 2000.
Ga. L. 2011, p. 99, § 101/HB 24, not
codiﬁed by the General Assembly, provides that the 2011 amendment to this
Code section shall apply to any motion
made or hearing or trial commenced on or
after January 1, 2013.
Law reviews.
For survey of 1985 Eleventh Circuit
cases on civil constitutional law, see 37
Mercer L. Rev. 1253 (1986).
For annual survey of administrative
law, see 38 Mercer L. Rev. 17 (1986).
For survey of 1987 Eleventh Circuit
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cases on administrative law, see 39 Mercer L. Rev. 1057 (1988).
For survey article on education law for
the period from June 1, 2002 through May
31, 2003, see 55 Mercer L. Rev. 237 (2003).
For annual survey of law on labor and
employment law, see 62 Mercer L. Rev.
181 (2010).
For article, “Evidence,” see 27 Ga. St. U.
L. Rev. 1 (2011).
For article on the 2011 amendment of
this Code section, see 28 Ga. St. U.L. Rev.
1 (2011).
For comment, “Testing Our Teachers,”
61 Emory L.J. 1493 (2012).

JUDICIAL DECISIONS
ANALYSIS
GENERAL CONSIDERATION
CONSTITUTIONALITY
GROUNDS FOR TERMINATION OR SUSPENSION
General Consideration
Editor’s note. — In light of the similarity of the statutory provisions, decisions under former Code 1933, § 32-913,
which was subsequently repealed but was
succeeded by provisions in this Code section, are included in the annotations for
this Code section.
Signiﬁcance of tenure is that a tenured teacher’s contract may be nonrenewed only for one of the reasons speciﬁed
in O.C.G.A. § 20-2-940. The effect of resignation upon a tenured teacher is immediate loss of tenure rights. Oates v. Coffee
County Bd. of Educ., 198 Ga. App. 77, 400
S.E.2d 355, 1990 Ga. App. LEXIS 1538
(1990), cert. denied, No. S91C0464, 1991
Ga. LEXIS 470 (Ga. Jan. 31, 1991).
Property interest in continued employment. — Georgia law creates a property interest in continued employment for
tenured teachers that may not be denied
without granting certain substantive and
procedural due process rights. Hatcher v.
Board of Pub. Educ. & Orphanage, 809
F.2d 1546, 1987 U.S. App. LEXIS 2218
(11th Cir. 1987), overruled in part as
stated in, D’Angelo v. Sch. Bd., No. 0613582, 2007 U.S. App. LEXIS 18235 (11th
Cir. Aug. 1, 2007).
Teacher status. — Public school em-

ployee was deemed to be a teacher for
purposes of Georgia’s Fair Dismissal Law,
O.C.G.A. § 20-2-940 et seq., since the employee was an administrator tenured prior
to April 7, 1995. Siler v. Hancock County
Bd. of Educ., 510 F. Supp. 2d 1362, 2007
U.S. Dist. LEXIS 22835 (M.D. Ga. 2007),
aff’d, 272 Fed. Appx. 881, 2008 U.S. App.
LEXIS 7948 (11th Cir. 2008).
Right to procedures ended when
teacher retired. — Tenured assistant
principal effectively waived the principal’s
right to a due process hearing under
O.C.G.A. §§ 20-2-940 and 20-2-942(b)(1)
when the principal voluntarily ﬁled for
retirement and began receiving retirement beneﬁts; by operation of O.C.G.A.
§ 47-3-101(a), the principal was no longer
an employee of the school district and no
longer entitled to a due process hearing.
Ashley v. Carstarphen, 347 Ga. App. 457,
820 S.E.2d 70, 2018 Ga. App. LEXIS 541
(2018).
Teacher who becomes “permanently elected,” may only be removed
for cause. — When a teacher, having
been employed for more than ﬁve years as
a principal of a school, became “permanently elected”, the teacher could not be
suspended or removed except for one of
the causes speciﬁed and the teacher had
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the right to defend the position in a hearing before the board. County Bd. of Educ.
v. Young, 187 Ga. 644, 1 S.E.2d 739, 1939
Ga. LEXIS 447 (1939) (decided under former Code 1933, § 32-913).
Transfer to another school without
cause or hearing allowed, provided
no salary reduction. — Board of Education had the right merely to transfer a
teacher from a position of principal to that
of a teacher in another school without
assigning a cause or a hearing, provided
the board did not act merely arbitrarily
and exercised the board’s judgment as to
what was best for the school system, and
provided the board did not accompany the
demotion with a reduction in salary.
County Bd. of Educ. v. Young, 187 Ga. 644,
1 S.E.2d 739, 1939 Ga. LEXIS 447 (1939)
(decided under former Code 1933, § 32913).
Public school employee’s federal procedural due process claims failed because
the employee, when transferred from a
principal position to a lead teacher position, was not demoted as deﬁned in
O.C.G.A. § 20-2-943(a)(2)(C) since the
employee did not receive a lesser salary or
less prestige, and as such, the employee
was not entitled to the procedural protections outlined in O.C.G.A. §§ 20-2-940(b)
through (f) and 20-2-942(b)(2), which the
employee had been denied, because the
employee lacked a property interest under
Georgia law. Siler v. Hancock County Bd.
of Educ., 510 F. Supp. 2d 1362, 2007 U.S.
Dist. LEXIS 22835 (M.D. Ga. 2007), aff’d,
272 Fed. Appx. 881, 2008 U.S. App. LEXIS
7948 (11th Cir. 2008).
Argument that a former school principal’s due process rights under the Fourteenth Amendment were violated when a
school district transferred the principal
without a hearing was without merit.
While O.C.G.A. §§ 20-2-940(b)-(f) and 202-942(b)(2) provided that an educational
employee had a right to a hearing when
facing a demotion, to qualify as a demotion, O.C.G.A. § 20-2-943(a)(2)(C) required that the subsequent position be
accompanied by a decrease in salary, and
the former principal was unable to demonstrate that there was a decrease in
salary. Siler v. Hancock County Bd. of
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Educ., 272 Fed. Appx. 881, 2008 U.S. App.
LEXIS 7948 (11th Cir. 2008).
Assignment of a visually impaired
teacher to a school more distant than the
one to which the teacher had been assigned previously did not violate the Georgia Equal Employment for the Handicapped Code, Ga. L. 1981, p. 1803,
because the teacher was not treated any
differently from any able-bodied employee; therefore, the teacher’s termination for refusal to accept a reassignment
was proper. Allen v. Bergman, 198 Ga.
App. 57, 400 S.E.2d 347, 1990 Ga. App.
LEXIS 1547 (1990), cert. denied, No.
S91C0458, 1991 Ga. LEXIS 473 (Ga. Jan.
31, 1991).
Notiﬁcation of termination. —
O.C.G.A. § 20-2-940 was enacted to make
certain that public school teachers would
receive timely notiﬁcation of termination
of the teachers’ employment well in advance of the following school year. Andrews v. Howard, 249 Ga. 539, 291 S.E.2d
541, 1982 Ga. LEXIS 844 (1982).
Although termination notice was erroneously addressed, when mail carrier corrected the address, attempted delivery,
left notice of attempted delivery and returned certiﬁed letter to post office,
O.C.G.A. § 20-2-940 was substantially
complied with. Andrews v. Howard, 249
Ga. 539, 291 S.E.2d 541, 1982 Ga. LEXIS
844 (1982).
Even though the board of education
failed to provide a school employee with
pretermination notice, the employee could
not maintain a claim for damages for
procedural due process deprivation under
42 U.S.C. § 1983 since the employee could
have sued the board in state court to
enforce that right. Merritt v. Brantley, 936
F. Supp. 988, 1996 U.S. Dist. LEXIS
16704 (S.D. Ga. 1996).
Admission of revocation of certiﬁcate. — In a hearing on the termination of
a school principal under O.C.G.A. § 20-2940(a)(8), the amendment of the charge
letter did not violate due process because
the principal was given at least 10 days’
advance notice that the local board would
be offering evidence of the Professional
Standards Commission (PSC) decision to
revoke the principal’s certiﬁcate; assuming admission of the PSC notice of revoca-
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tion was error, the principal was not
harmed by the improper admission.
Dukes-Walton v. Atlanta Indep. Sch. Sys.,
336 Ga. App. 175, 784 S.E.2d 37, 2016 Ga.
App. LEXIS 142 (2016).
Failure to renew contract and application of law. — Since a county board
of education did not terminate or suspend
the complainant teacher during the teacher’s contract year, but simply decided that
the board was not going to renew the
teacher’s contract for the upcoming year,
O.C.G.A. § 20-2-211(b), and not O.C.G.A.
§ 20-2-940, applied. Baker v. McIntosh
County Sch. Dist., 264 Ga. App. 509, 591
S.E.2d 362, 2003 Ga. App. LEXIS 1357
(2003), overruled in part, Wolfe v. Board of
Regents of the Univ. Sys. of Ga., 300 Ga.
223, 794 S.E.2d 85, 2016 Ga. LEXIS 767
(2016).
Evidence sufficient to support nonrenewal of employment contract. —
Trial court erred in reversing the State
Board of Education’s decision affirming
the decision not to renew the testing coordinator’s employment contract since the
evidence showed that the Atlanta Independent School System decided not to
renew the coordinator’s contract because
the district lost conﬁdence in the coordinator’s ability as an educator after cheating allegations came to light and the Georgia Professional Standards Commission
sought to revoke the coordinator’s teaching certiﬁcate. Atlanta Independent
School System v. Wardlow, 336 Ga. App.
424, 784 S.E.2d 799, 2016 Ga. App. LEXIS
194 (2016), cert. denied, No. S16C1311,
2016 Ga. LEXIS 642 (Ga. Oct. 3, 2016).
No subpoena power in termination
cases. — There is no statutory authority
for the Professional Practices Commission
(sitting for a local school board) to issue
subpoenas for discovery purposes in
teacher termination cases. Lansford v.
Cook, 252 Ga. 414, 314 S.E.2d 103, 1984
Ga. LEXIS 698 (1984).
Discovery. — Work product doctrine
could not be used to escape discovery of
records and documents relating to the
investigation or disciplinary action taken
by the board of public education with
regard to the incident which gave rise to
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the complaint. Chaney ex rel. Guilliam v.
Slack, 99 F.R.D. 531, 1983 U.S. Dist.
LEXIS 17898 (S.D. Ga. 1983).
Applicability of Superior Court
Rules. — Rule 25 of the Uniform Superior
Court Rules, regarding removal, does not
apply to school board proceedings under
O.C.G.A. §§ 20-2-940 and 20-2-1160 because that rule addresses pre-hearing
matters. Johnson v. Pulaski County Bd. of
Educ., 231 Ga. App. 576, 499 S.E.2d 345,
1998 Ga. App. LEXIS 264 (1998), cert.
denied, No. S98C1149, 1998 Ga. LEXIS
782 (Ga. Sept. 8, 1998).
Review. — School appeals are governed by the procedures set out in
O.C.G.A. §§ 20-2-940 and 20-2-1160 and
do not fall within the Georgia Administrative Procedure Act, O.C.G.A. Ch. 13, T. 50.
Johnson v. Pulaski County Bd. of Educ.,
231 Ga. App. 576, 499 S.E.2d 345, 1998
Ga. App. LEXIS 264 (1998), cert. denied,
No. S98C1149, 1998 Ga. LEXIS 782 (Ga.
Sept. 8, 1998).
Tenured teacher was not required to
appeal to the State Board of Education;
the Atlanta Public Schools’ failure to grant
the teacher a hearing on the nonrenewal
of the teacher’s teaching contract after a
hearing was requested, made such an appeal futile, since such appeals were conﬁned to record and presupposed a hearing
was held by the local board of education.
Atlanta Pub. Schs v. Diamond, 261 Ga.
App. 641, 583 S.E.2d 500, 2003 Ga. App.
LEXIS 730 (2003).
Although a superior court erred in ruling that the State Board of Education
lacked jurisdiction over two tenured
teachers’ appeals from their nonrenewal
under O.C.G.A. § 20-2-942 because the
appeals were more than 30 days from the
date the local board voted, the superior
court properly affirmed the State Board’s
decision to reverse the local board’s nonrenewal decisions because the local board
failed to comply with the decision and
notice requirements of O.C.G.A. § 20-21160(a). Clayton County Bd. of Educ. v.
Wilmer, 325 Ga. App. 637, 753 S.E.2d 459,
2014 Ga. App. LEXIS 32 (2014).
Trial court erred in reversing the State
Board of Education’s decision affirming
the local board of education’s termination
of a teacher’s employment on the basis
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that the hearing tribunal failed to timely
provide the tribunal’s ﬁndings of fact and
recommendations to the local board because the teacher failed to raise the issue
prior to the appeal to the trial court; thus,
the court was prohibited from considering
the issue and also prohibited from reviewing the decision of the State Board de
novo. Clayton County Bd. of Educ. v. Vollmer, 328 Ga. App. 894, 763 S.E.2d 277,
2014 Ga. App. LEXIS 601 (2014).
Constitutionality
Fair Dismissal Act constitutional.
— Fair Dismissal Act of Georgia, O.C.G.A.
§ 20-2-940 et seq., both on the Act’s face
and as applied, not only met, but exceeded, the minimum due process standard in a situation when a teacher who
was to be terminated for cause opposed
termination. Holley v. Seminole County
Sch. Dist., 755 F.2d 1492, 1985 U.S. App.
LEXIS 28520 (11th Cir. 1985).
Due process in failing to renew. —
County school board and school administrators did not violate standards of federal
due process in failing to renew a school
teacher’s contract since the board and
administrators informed the teacher that
the reasons for their actions were the
teacher’s insubordination and willful neglect of duty, in addition to “other good
and sufficient cause.” Suber v. Bulloch
County Bd. of Educ., 722 F. Supp. 736,
1989 U.S. Dist. LEXIS 11357 (S.D. Ga.
1989).
Recusal was required for due process. — President of the school board,
who recommended the principal’s removal
from that capacity, should have been recused from participation in the school
board’s hearing on the matter and the
board’s failure to recuse the president
denied the principal due process. Johnson
v. Pulaski County Bd. of Educ., 231 Ga.
App. 576, 499 S.E.2d 345, 1998 Ga. App.
LEXIS 264 (1998), cert. denied, No.
S98C1149, 1998 Ga. LEXIS 782 (Ga. Sept.
8, 1998).
Hiring replacement to assume duties of provisionally nonrenewed or
terminated teacher constitutional. —
Mere fact that a replacement had been
hired to assume the duties of a provisionally nonrenewed or terminated teacher
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prior to that teacher’s hearing, when the
school district had retained by contract
the right to rearrange the teaching duties
of the district’s teachers, did not as a
matter of law violate due process. Holley
v. Seminole County Sch. Dist., 755 F.2d
1492, 1985 U.S. App. LEXIS 28520 (11th
Cir. 1985).
Discharged teacher asserting First
Amendment right entitled to de novo
federal hearing. — Discharged or nonrenewed teacher asserting a First Amendment “protected” right was entitled to a de
novo hearing in federal court regardless of
whether that teacher resorted to an administrative hearing or whether such
hearing purported to decide the issue, and
the teacher should have been allowed to
present evidence in the court that other
teachers had engaged in similar “improper” conduct, such as that which allegedly justiﬁably caused the teacher’s discharge, known to school personnel and the
board, and those teachers were not disciplined, raising an inference that the
teacher in question was disciplined for
reasons other than “improper” conduct.
Holley v. Seminole County Sch. Dist., 755
F.2d 1492, 1985 U.S. App. LEXIS 28520
(11th Cir. 1985).
Due process requirements. — In an
action in which an employee was terminated for failing to obtain an educator’s
certiﬁcate, waived a rehearing, and the
employee was paid a full salary through
the date of a hearing, the employee’s due
process rights under the Fair Dismissal
Act, O.C.G.A. § 20-2-940, were not violated; consequently, the school board was
properly granted summary judgment. Oliver v. Lee County Sch. Dist., 270 Ga. App.
61, 606 S.E.2d 88, 2004 Ga. App. LEXIS
1344 (2004).
Former tenured teacher failed to state a
claim of a procedural due process violation
under 42 U.S.C. § 1983 in the nonrenewal
of a teaching contract because the teacher
failed to utilize available state remedies
under O.C.G.A. §§ 9-6-20, 20-2-940, 20-2942(b), and 20-2-1160(a) through petitioning the board of education for a hearing or
seeking mandamus relief. Mason v. Clayton County Bd. of Educ., 334 Fed. Appx.
191, 2009 U.S. App. LEXIS 10491 (11th
Cir. 2009).
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Grounds for Termination or
Suspension
Grounds for termination or suspension not vague or overbroad. — Fact
that O.C.G.A. § 20-2-940, providing
grounds for terminating or suspending
teachers’ or principals’ contracts, could be
construed as excluding some crimes as a
basis for nonrenewal but not others does
not in and of itself render the statute
vague or overbroad, so as to deprive plaintiff whose contract was not renewed due to
plaintiff’s conviction for submitting false
documents to the Internal Revenue Service of due process; the statute clearly
establishes the class of people covered and
provides sufficient notice of what conduct
is proscribed and there was no question
that the plaintiff came within the sweep of
the law. Logan v. Warren County Bd. of
Educ., 549 F. Supp. 145, 1982 U.S. Dist.
LEXIS 15240 (S.D. Ga. 1982).
Cancellation of program warrants
termination. — When the elimination of
the system of centrally administering support services and security constituted the
cancellation of an operational program
under O.C.G.A. § 20-2-940(a)(6), the discontinuation of the position of director
warranted the termination of the employee’s contract. Curry v. Dawson County Bd.
of Educ., 212 Ga. App. 827, 442 S.E.2d
919, 1994 Ga. App. LEXIS 384 (1994).
Nonrenewal of tenured teacher’s
contract prohibited except for cause.
— At least implicitly, Ga. L. 1975, p. 360,
§ 3 prohibits the nonrenewal of a tenured
teacher’s contract except for cause, such
as is speciﬁed in this section, and provides
that a tenured teacher has a protectable
property interest in his or her job. LaPier
v. Holliman, 514 F. Supp. 692, 1980 U.S.
Dist. LEXIS 16646 (N.D. Ga. 1980).
“Willful neglect of duty” under paragraph (a)(3) of O.C.G.A. § 20-2-940 is a
ﬂagrant act or omission, an intentional
violation of a known rule or policy, or a
continuous course of reprehensible conduct. Under either of these interpretations, “willfulness” requires a showing of
more than mere negligence. Terry v. Houston County Bd. of Educ., 178 Ga. App. 296,
342 S.E.2d 774, 1986 Ga. App. LEXIS
1632 (1986).
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It is not necessary to establish a
nexus between a conviction and ability to teach to justify discharge or
nonrenewal when the conviction involves moral turpitude. Logan v. Warren
County Bd. of Educ., 549 F. Supp. 145,
1982 U.S. Dist. LEXIS 15240 (S.D. Ga.
1982).
Submission of false tax document
grounds for dismissal or nonrenewal.
— Submission of false documents to IRS is
an offense involving moral turpitude under Georgia law, and is sufficient ground
for dismissal or nonrenewal of a contract
under the provisions of O.C.G.A. § 20-2940 et seq. Logan v. Warren County Bd. of
Educ., 549 F. Supp. 145, 1982 U.S. Dist.
LEXIS 15240 (S.D. Ga. 1982).
Evidence supporting ﬁnding of incompetence, insubordination, and/or
willful neglect basis for contract nonrenewal. — Competent and probative
evidence before a county board which supports a ﬁnding of incompetence, insubordination, and/or willful neglect of duties is
a sufficient basis for the nonrenewal of a
tenured teacher’s contract. Ransum v.
Chattooga County Bd. of Educ., 144 Ga.
App. 783, 242 S.E.2d 374, 1978 Ga. App.
LEXIS 1786 (1978).
Proven fact of possession of dangerous drugs is evidence from which
“immorality” may be inferred, even in
the absence of criminal purpose or intent.
Dominy v. Mays, 150 Ga. App. 187, 257
S.E.2d 317, 1979 Ga. App. LEXIS 2114
(1979).
Physical education teacher who
unintentionally showed two classes
an “R-rated” movie was not guilty of
“willful neglect of duty.” Terry v. Houston
County Bd. of Educ., 178 Ga. App. 296,
342 S.E.2d 774, 1986 Ga. App. LEXIS
1632 (1986).
Principal creating uninviting environment for standardized testing. —
Termination of a principal for “any other
good and sufficient cause” under O.C.G.A.
§ 20-2-940(a)(8) was proper because, although the principal did not cheat, by
setting arbitrary and unrealistic standards for the teachers the principal created an environment in which cheating by
teachers on standardized tests could occur
and in which teachers felt they could not
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approach the principal to report cheating
violations. Dukes-Walton v. Atlanta Indep. Sch. Sys., 336 Ga. App. 175, 784
S.E.2d 37, 2016 Ga. App. LEXIS 142
(2016).
Evidence sufficient to support termination. — Evidence that high school
principal discussed sexual and personal
matters with teachers at school in an
unprofessional manner, made derogatory
remarks to teachers about both teachers
and students (and that such unprofessional discussions and comments have impeded effective communication between
that principal and certain teachers), and
has intimidated certain teachers by remarks with sexual connotations concerning other teachers and students was sufﬁcient to support the school board’s
termination of the principal’s employment. Rabon v. Bryan County Bd. of
Educ., 173 Ga. App. 507, 326 S.E.2d 577,
1985 Ga. App. LEXIS 1599, cert. denied,
474 U.S. 855, 106 S. Ct. 160, 88 L. Ed. 2d
133, 1985 U.S. LEXIS 3724 (1985).
There was substantial evidence — in
the form of testimony by school personnel
that a teacher repeatedly left school
grounds without permission, failed to attend classes and lunchroom duties to
which the teacher was assigned, threatened students with academic failure if the
students did not play football, and directed profanity at students — to support
the school board’s ﬁnding of “cause” not to
renew that teacher’s contract. Holley v.
Seminole County Sch. Dist., 755 F.2d
1492, 1985 U.S. App. LEXIS 28520 (11th
Cir. 1985).
Superior court erred in reversing a local
school board’s decision to terminate a
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teacher for insubordination and willful
neglect of duty pursuant to O.C.G.A. § 202-940(a) because the decision was supported by evidence that the teacher made
inappropriate comments about special
education students, among other evidence. The “any evidence” standard of
O.C.G.A. § 20-2-1160(e) applied. Chattooga County Bd. of Educ. v. Searels, 302
Ga. App. 731, 691 S.E.2d 629, 2010 Ga.
App. LEXIS 214 (2010).
Nonrenewal of a teacher’s contract under O.C.G.A. § 20-2-940(a) was upheld
based on evidence that the teacher disregarded school policies, failed to monitor
the teacher’s students’ work, was tardy,
left the class unattended repeatedly, did
not conduct roll calls, and was belligerent
and insubordinate to co-workers and the
teacher’s principal; furthermore, evidence
from other contract years was admissible.
King v. Worth County Bd. of Educ., 324
Ga. App. 208, 749 S.E.2d 791, 2013 Ga.
App. LEXIS 816 (2013).
Insufficient evidence of insubordination to support termination. —
School board erroneously terminated the
employment of a teacher, who was on
approved long-term disability leave, on
grounds of insubordination and for disobeying a board directive, as the teacher’s
attendance at a planning meeting at the
workplace was insufficient to amount to
the teacher’s return to full teaching duties, and the evidence failed to show that
the teacher ever sought to be restored to
full teaching duties as of the date of the
meeting. Brawner v. Marietta City Bd. of
Educ., 285 Ga. App. 10, 646 S.E.2d 89,
2007 Ga. App. LEXIS 373 (2007), cert.
denied, No. S07C1258, 2007 Ga. LEXIS
543 (Ga. July 13, 2007).

RESEARCH REFERENCES
Am. Jur. 2d.
63C Am. Jur. 2d, Public Officers and
Employees, § 223 et seq. 68 Am. Jur. 2d,
Schools, §§ 147 et seq., 219 et seq.
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 294, 374, 378, 390 et seq.
ALR.
Temporary inability of teacher without
fault of school authorities to perform duty

as justifying termination of contract or
removal, 72 A.L.R. 283.
Marriage of teacher as ground of removal or discharge, 118 A.L.R. 1092.
Candidacy for or incumbency of public
office or other political activity by teacher
or other school employee as ground for
dismissal or compulsory leave of absence,
136 A.L.R. 1154.
Assertion of immunity as ground for
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removing or discharging public officer or
employee, 44 A.L.R.2d 789.
Sufficiency of teacher’s request for hearing, under statute requiring hearing on
request before discharge, 89 A.L.R.2d
1018.
Test of moral character or ﬁtness as
requisite to issuance of teacher’s license or
certiﬁcate, 96 A.L.R.2d 536.
Revocation of teacher’s certiﬁcate for
moral unﬁtness, 97 A.L.R.2d 827.
Right to dismiss public school teacher
on ground that services are no longer
needed, 100 A.L.R.2d 1141.
What constitutes “incompetency” or “inefficiency” as a ground for dismissal or
demotion of public school teacher, 4
A.L.R.3d 1090.
Use of illegal drugs as ground for dismissal of teacher, or denial or cancellation
of teacher’s certiﬁcate, 47 A.L.R.3d 754.
Dismissal of, or disciplinary action
against, public school teacher for violation
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of regulation as to dress or personal appearance of teachers, 58 A.L.R.3d 1227.
Sexual conduct as ground for dismissal
of teacher or denial or revocation of teaching certiﬁcate, 78 A.L.R.3d 19.
What constitutes “insubordination” as
ground for dismissal of public school
teachers, 78 A.L.R.3d 83.
Dismissal of public school teacher because of unauthorized absence or tardiness, 78 A.L.R.3d 117.
Termination of teacher’s tenure status
by resignation, 9 A.L.R.4th 729.
Public school teacher’s self-defense, or
defense of another, as justiﬁcation, in dismissal proceedings, for use or threat of
use of force against student, 37 A.L.R.4th
842.
Sufficiency of notice of intention to discharge or not to rehire teacher, under
statutes requiring such notice, 52
A.L.R.4th 301.

20-2-941. [Reserved] Notice of nonrenewal of contract of employment for ensuing year.
History.
Ga. L. 1975, p. 360, § 2; repealed by Ga.
L. 1985, p. 1657, § 2, effective July 1,
1986.

Editor’s notes.
Ga. L. 1985, p. 1657, § 2 repealed and
reserved this Code section, effective July
1, 1986.

20-2-942. Procedure for nonrenewal; professional certiﬁcated
personnel; rights of school administrators; tenure.
(a) As used in this Code section, the term:
(1) “Local board of education” or “local board” means a county or
independent board of education, a board of education of an area
school system, or any agent with the authority to act on behalf of any
such board.
(1.1) “School administrator” means any professional school employee certiﬁcated by the Professional Standards Commission who is
required to hold a leadership certiﬁcate and is assigned to a leadership position pursuant to rules of the State Board of Education,
Department of Education, Professional Standards Commission, or
requirements of local policy or job description.
(2) “School year” means a period of at least 180 school days, or the
equivalent thereof as determined in accordance with State Board of
Education guidelines, beginning in or about September and ending in
or about June.
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(3) “School year contract” means a contract of full-time employment between a teacher and a local board of education covering a full
school year. A contract of employment for a portion of a school year
shall not be counted as a school year contract, nor shall contracts of
employment for portions of a school year be cumulated and treated as
a school year contract. A contract of employment for any time outside
a school year shall not be counted as a school year contract, nor shall
contracts of employment for time outside a school year be cumulated
and treated as a school year contract. A school year contract is
deemed included within a contract of full-time employment between
a teacher and a local board of education covering a full calendar or
ﬁscal year.
(4) “Teacher” means any professional school employee certiﬁcated
by the Professional Standards Commission, but not including school
administrators.
(b)(1) A teacher who accepts a school year contract for the fourth
consecutive school year from the same local board of education may
be demoted or the teacher’s contract may not be renewed only for
those reasons set forth in subsection (a) of Code Section 20-2-940.
(2) In order to demote or fail to renew the contract of a teacher who
accepts a school year contract for the fourth or subsequent consecutive school year from the same local board of education, the teacher
must be given written notice of the intention to demote or not renew
the contract of the teacher. Such notice shall be given by certiﬁed mail
or statutory overnight delivery as provided in subsection (c) of Code
Section 20-2-940. Such notice shall contain a conspicuous statement
in substantially the following form:
You have the right to certain procedural safeguards before you can
be demoted or dismissed. These safeguards include the right to
notice of the reasons for the action against you and the right to a
hearing. If you desire these rights you must send to the school
superintendent by certiﬁed mail or statutory overnight delivery a
statement that you wish to have a hearing; and such statement
must be mailed to the school superintendent within 20 days after
this notice was mailed to you. Your rights are governed by subsection (b) of Code Section 20-2-211, Code Section 20-2-940, and Code
Sections 20-2-942 through 20-2-947, and a copy of this law is
enclosed.
A copy of subsection (b) of Code Section 20-2-211, Code Section
20-2-940, this Code section, and Code Sections 20-2-943 through
20-2-947 shall be enclosed with the notice. A teacher who is so notiﬁed
that he or she is to be demoted or that his or her contract will not be
renewed has the right to the procedures set forth in subsections (b)
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through (f) of Code Section 20-2-940 before the intended action is
taken. A teacher who has the right to these procedures must serve
written notice on the superintendent of the local board employing the
teacher within 20 days of the day the notice of the intended action is
served that he or she requests a hearing. In order to be effective, such
written notice that the teacher requests implementation of such
procedures must be served by certiﬁed mail or statutory overnight
delivery as provided in subsection (c) of Code Section 20-2-940.
Within 14 days of service of the request to implement the procedures,
the local board must furnish the teacher a notice that complies with
the requirements of subsection (b) of Code Section 20-2-940.
(3) A teacher is deemed to have accepted a fourth consecutive
school year contract if, while the teacher is serving under the third
consecutive school year contract, the local board does not serve notice
on the teacher by May 15 that it intends not to renew the teacher’s
contract for the ensuing school year, and the teacher does not serve
notice in writing on the local board of education by June 1 of the third
consecutive school year that he or she does not accept the fourth
consecutive school year contract.
(4) A teacher who has satisﬁed the conditions set forth in paragraph (1) of this subsection who is subsequently employed by another
local board of education and who accepts a second consecutive school
year contract from the local board at which the teacher is subsequently employed may be demoted or the teacher’s contract may not
be renewed only for those reasons set forth in subsection (a) of Code
Section 20-2-940. The provisions set forth in paragraph (2) of this
subsection shall likewise apply to such a teacher.
(5) A teacher is deemed to have accepted a second consecutive
school year contract if, while the teacher is serving under the ﬁrst
school year contract, the local board does not serve notice on the
teacher by May 15 that it intends not to renew the teacher’s contract
for the ensuing school year, and the teacher does not serve notice in
writing on the local board of education by June 1 of the ﬁrst school
year that he or she does not accept the second consecutive school year
contract.
(6) Local boards shall make contract offers available to teachers
for a minimum ten-day review period. A teacher accepts the contract
by signing and returning it any time during the ten-day period.
(7)(A) Professional certiﬁcated personnel employed by a county or
independent local school system that becomes consolidated with or
merged into another county or independent local school system as
provided in Article 8 of this chapter or otherwise shall retain their
employment, except as provided in subparagraph (B) of this para778
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graph, in the newly created, or surviving, school system. Such
professional certiﬁcated personnel shall retain and carry over all
the rights already accrued and earned in the professional certiﬁcated personnel’s prior school system and as set forth in this
paragraph.
(B) Any reductions in staff due to loss of students or cancellation
of programs in the newly created, or surviving, school system
necessitated by the consolidation or merger shall be made ﬁrst in
preference of retaining professional certiﬁcated personnel on the
basis of uniformly applied criteria set forth in local school board
policies of the newly created, or surviving, school system.
(c)(1) A person who ﬁrst becomes a school administrator on or after
April 7, 1995, shall not acquire any rights under this Code section to
continued employment with respect to any position of school administrator. A school administrator who had acquired any rights to
continued employment under this Code section prior to April 7, 1995,
shall retain such rights:
(A) In that administrative position which such administrator
held immediately prior to such date; and
(B) In any other administrative position to which such administrator has been involuntarily transferred or assigned,
and only in such positions shall such administrator be deemed to be
a teacher for the purpose of retaining those rights to continued
employment in such administrative positions.
(2) A teacher who had acquired any rights to continued employment under this Code section prior to April 7, 1995, and who is or
becomes a school administrator without any break in employment
with the local board for which the person had been a teacher shall
retain those rights under this Code section to continued employment
in the position as teacher with such local board.
(2.1) A local board of education may enter into an employment
contract with a school administrator for a term not to exceed three
years. During the term of any such contract, that school administrator may not be demoted except as provided in the other subsections of
this Code section and may not be terminated or suspended except as
provided in Code Section 20-2-940, but the school administrator shall
have no right to renewal of such contract. The rights provided under
such contracts by this paragraph shall be in addition to any rights
which a school administrator may otherwise have under the other
provisions of this subsection.
(3) Nothing in this subsection shall affect positions which, prior to
April 7, 1995, had no rights to continued employment under this Code
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section, including coach, athletic director, ﬁnance officer, comptroller,
business manager, nurse, department head or chairperson, and
similar positions. Nothing in this subsection shall impair the rights of
teachers or school administrators with respect to their employment
under annual contracts, including but not limited to those rights
under Code Section 20-2-940.
(4) Notwithstanding the other provisions of this subsection, a local
board of education may, as part of its personnel policies, adopt or
modify a tenure policy which may include the same policies and
procedures for the nonrenewal of contracts for any class or category
of school administrators that exist for the nonrenewal of contracts for
teachers as set forth in this Code section. Before any adoption or
modiﬁcation of a tenure policy, the local board shall hold a public
hearing after at least 30 days’ notice published in the local legal
organ.
(d) A person who ﬁrst became a teacher on or after July 1, 2000, shall
acquire rights under this Code section to continued employment as a
teacher. A teacher who had acquired any rights to continued employment under this Code section prior to July 1, 2000, shall retain such
rights.
History.
Ga. L. 1975, p. 360, § 3; Ga. L. 1982, p.
2188, §§ 1, 2; Ga. L. 1983, p. 3, §§ 16, 53;
Ga. L. 1986, p. 300, § 2; Ga. L. 1987, p. 3,
§ 20; Ga. L. 1987, p. 1018, § 1; Ga. L.
1991, p. 1546, § 10; Ga. L. 1995, p. 304,
§§ 1-3; Ga. L. 2000, p. 618, § 72; Ga. L.
2000, p. 1589, § 3; Ga. L. 2003, p. 896,
§ 2; Ga. L. 2009, p. 638, § 5/HB 193; Ga.
L. 2015, p. 1376, § 38/HB 502.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
1986, a comma was inserted following
“effective” in the next-to-last sentence of
paragraph (b)(2).
Pursuant to Code Section 28-9-5, in
1995, in subsection (c), “April 7, 1995,”
was substituted for “the date this subsection ﬁrst becomes effective” twice in paragraph (c)(1) and in paragraphs (c)(2) and
(c)(3).
Pursuant to Code Section 28-9-5, in
2003, “and Code Section 20-2-941” was

deleted following “this Code section” near
the end of the ﬁrst sentence in subsection
(d).
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Ga. L. 2000, p. 1589, § 16, not codiﬁed
by the General Assembly, provided that
the Act is applicable with respect to notices delivered on or after July 1, 2000.
Ga. L. 2003, p. 896, § 2, which amended
this Code section, purported to amend
Code Section 20-2-940 but actually
amended Code Section 20-2-942.
Law reviews.
For survey article on education law for
the period from June 1, 2002 through May
31, 2003, see 55 Mercer L. Rev. 237 (2003).
For survey article on local government
law, see 60 Mercer L. Rev. 263 (2008).

JUDICIAL DECISIONS
Editor’s note. — In light of the similarity of the statutory provisions, deci-

sions under former Code 1933, § 32-913,
which was subsequently repealed but was
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succeeded by provisions in this Code section, are included in the annotations for
this Code section.
Construction. — By the statute’s plain
and unambiguous terms, O.C.G.A. § 202-942(c)(2) preserves the expectations of a
teacher who obtained tenure rights prior
to April 7, 1995, and after that date accepted a school administrator position
with the same local board of education so
long as no break in employment with that
board of education occurred in the interim. Patrick v. Huff, 296 Ga. App. 343,
674 S.E.2d 398, 2009 Ga. App. LEXIS 211
(2009).
Critical phrase “without any break in
employment with the local board for
which the person had been a teacher,”
when read in the context of the clause
preceding that clause in O.C.G.A. § 20-2942(c)(2), clearly means that there can be
no break in employment with the local
board with which a teacher originally obtained tenure rights prior to April 7, 1995.
Patrick v. Huff, 296 Ga. App. 343, 674
S.E.2d 398, 2009 Ga. App. LEXIS 211
(2009).
Property interest in continued employment. — Georgia law creates a property interest in continued employment for
tenured teachers that may not be denied
without granting certain substantive and
procedural due process rights. Hatcher v.
Board of Pub. Educ. & Orphanage, 809
F.2d 1546, 1987 U.S. App. LEXIS 2218
(11th Cir. 1987), overruled in part as
stated in, D’Angelo v. Sch. Bd., No. 0613582, 2007 U.S. App. LEXIS 18235 (11th
Cir. Aug. 1, 2007).
Public school employee’s federal procedural due process claims failed because
the employee, when transferred from a
principal position to a lead teacher position, was not demoted as deﬁned in
O.C.G.A. § 20-2-943(a)(2)(C) since the
employee did not receive a lesser salary or
less prestige, and as such, the employee
was not entitled to the procedural protections outlined in O.C.G.A. §§ 20-2-940(b)
through (f) and 20-2-942(b)(2), which the
employee had been denied, because the
employee lacked a property interest under
Georgia law. Siler v. Hancock County Bd.
of Educ., 510 F. Supp. 2d 1362, 2007 U.S.
Dist. LEXIS 22835 (M.D. Ga. 2007), aff’d,
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272 Fed. Appx. 881, 2008 U.S. App. LEXIS
7948 (11th Cir. 2008).
Signiﬁcance of tenure is that a tenured teacher’s contract may be nonrenewed only for one of the reasons speciﬁed
in O.C.G.A. § 20-2-940. The effect of resignation upon a tenured teacher is immediate loss of tenure rights. Oates v. Coffee
County Bd. of Educ., 198 Ga. App. 77, 400
S.E.2d 355, 1990 Ga. App. LEXIS 1538
(1990), cert. denied, No. S91C0464, 1991
Ga. LEXIS 470 (Ga. Jan. 31, 1991).
Trial court erred in overturning the
State Board of Education’s decision to
reverse the local education board’s vote to
terminate the teacher as the fact that the
teacher had tenure meant that the teacher’s employment contract could only be
not renewed for the reasons set forth in
O.C.G.A.
§ 20-2-940(a),
regarding
grounds for teacher dismissal, and the
local education board did not show that
any of those grounds had occurred in the
time since the board offered to renew the
teacher’s contract. Moulder v. Bartow
County Bd. of Educ., 267 Ga. App. 339,
599 S.E.2d 495, 2004 Ga. App. LEXIS 549
(2004), cert. denied, No. S04C1607, 2004
Ga. LEXIS 646 (Ga. Sept. 13, 2004).
Due process when no formal system
of tenure. — There is nothing in U.S.
Const., amend. 14 that would restrict due
process protections to tenured teachers;
when no formal system of tenure exists,
due process may be mandated nonetheless
when state rules or understandings between the parties support a claim of entitlement to continued employment. LaPier v. Holliman, 514 F. Supp. 692, 1980
U.S. Dist. LEXIS 16646 (N.D. Ga. 1980).
Teacher who becomes “permanently elected” may only be removed
for cause. — When a teacher, having
been employed for more than ﬁve years as
a principal of a school, became “permanently elected,” the teacher could not be
suspended or removed except for one of
the causes speciﬁed, and the teacher had
the right to defend the position in a hearing before the board. County Bd. of Educ.
v. Young, 187 Ga. 644, 1 S.E.2d 739, 1939
Ga. LEXIS 447 (1939) (decided under former Code 1933, § 32-913).
Transfer to another school without
cause or hearing allowed, provided
no salary reduction. — Board of education had the right merely to transfer a
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teacher from the position of principal to
that of a teacher in another school without
assigning a cause or a hearing, provided
the board did not act merely arbitrarily
and exercised the board’s judgment as to
what was best for the school system, and
provided the board did not accompany the
demotion with a reduction in salary.
County Bd. of Educ. v. Young, 187 Ga. 644,
1 S.E.2d 739, 1939 Ga. LEXIS 447 (1939)
(decided under former Code 1933, § 32913).
In a case in which a former school
principal argued that the former principal’s due process rights were violated under the Fourteenth Amendment when a
school district transferred the former
principal without a hearing, that argument was without merit. While O.C.G.A.
§§ 20-2-940(b)-(f) and 20-2-942(b)(2) provided that an educational employee had a
right to a hearing when facing a demotion,
to qualify as a demotion, O.C.G.A. § 20-2943(a)(2)(C) provided that the subsequent
position must be accompanied by a decrease in salary, and the former principal
was unable to demonstrate that there was
a decrease in salary. Siler v. Hancock
County Bd. of Educ., 272 Fed. Appx. 881,
2008 U.S. App. LEXIS 7948 (11th Cir.
2008).
Break in employment. — Administrator who had formerly worked as a
teacher and as a counselor was not entitled to the procedural protections of the
Fair Dismissal Act, O.C.G.A. § 20-2-940
et seq. Because there had been a break in
the administrator’s employment when the
administrator worked in another school
district, the administrator did not meet
the requirement of O.C.G.A. § 20-2942(c)(2) that the administrator be continuously employed in the district in
which the administrator originally obtained tenure. Patrick v. Huff, 296 Ga.
App. 343, 674 S.E.2d 398, 2009 Ga. App.
LEXIS 211 (2009).
Right to procedures ended when
teacher retired. — Tenured assistant
principal effectively waived the principal’s
right to a due process hearing under
O.C.G.A. §§ 20-2-940 and 20-2-942(b)(1)
when the principal voluntarily ﬁled for
retirement and began receiving retire-
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ment beneﬁts; by operation of O.C.G.A.
§ 47-3-101(a), the principal was no longer
an employee of the school district and no
longer entitled to a due process hearing.
Ashley v. Carstarphen, 347 Ga. App. 457,
820 S.E.2d 70, 2018 Ga. App. LEXIS 541
(2018).
Constitutional to hire replacement
to assume duties of provisionally
nonrenewed or terminated teacher.
— Mere fact that a replacement had been
hired to assume the duties of a provisionally nonrenewed or terminated teacher
prior to that teacher’s hearing, when the
school district had retained by contract
the right to rearrange the teaching duties
of the district’s teachers, did not as a
matter of law violate due process. Holley
v. Seminole County Sch. Dist., 755 F.2d
1492, 1985 U.S. App. LEXIS 28520 (11th
Cir. 1985).
“Substitute” not a teacher under
sexual assault statute. — Trial court
properly granted the defendant’s motion
to quash or dismiss an indictment charging three counts of sexual assault of a
student under O.C.G.A. § 16-6-5.1(b)(1)
because the defendant was not a teacher
for purposes of the statute since that term
was not deﬁned and the defendant was
only an uncertiﬁed substitute who monitored students and facilitated assistance
for the students. State v. Rich, 348 Ga.
App. 467, 823 S.E.2d 563, 2019 Ga. App.
LEXIS 27 (2019).
Equal protection for teachers and
paraprofessionals.
—
Elementary
school orchestra and band teachers’ equal
protection claims failed because: (1) the
school district had a rational basis for
treating those teachers and Grades 1
through 3 paraprofessionals differently
with regard to which employees would be
retained since, inter alia, “teachers” and
“paraprofessionals” were treated differently under Georgia law; and (2) the district was not collaterally estopped from
defending against the equal protection
claims since the district was not subject to
offensive, non-mutual collateral estoppel.
Demaree v. Fulton County Sch. Dist., 515
Fed. Appx. 859, 2013 U.S. App. LEXIS
6994 (11th Cir. 2013), cert. denied, 571
U.S. 1126, 134 S. Ct. 901, 187 L. Ed. 2d
777, 2014 U.S. LEXIS 390 (2014).
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Intent of this section is to require
notice and a meaningful hearing when the
local board tentatively decides not to renew the contract of a tenured principal or
teacher. Owen v. Long County Bd. of
Educ., 245 Ga. 647, 266 S.E.2d 461, 1980
Ga. LEXIS 881 (1980).
Due process notice. — County school
board and school administrators did not
violate standards of federal due process in
failing to renew a school teacher’s contract
after the board and administrators informed the teacher that the reasons for
their actions were the teacher’s insubordination and willful neglect of duty, in addition to “other good and sufficient cause.”
Suber v. Bulloch County Bd. of Educ., 722
F. Supp. 736, 1989 U.S. Dist. LEXIS 11357
(S.D. Ga. 1989).
Notice given to a teacher of the nonrenewal of the teacher’s contract adequately
advised the teacher of the speciﬁc grounds
for the non-renewal of the teacher’s contract as well as the names of the witnesses
who might be called to testify in compliance with O.C.G.A. § 20-2-942(b). The notice also highlighted several speciﬁc incidents and noted that the teacher had
these problems for the past eight years.
King v. Worth County Bd. of Educ., 324
Ga. App. 208, 749 S.E.2d 791, 2013 Ga.
App. LEXIS 816 (2013).
Impact of failure to send timely notice. — Although a school system did not
send a timely non-renewal notice under
O.C.G.A. § 20-2-942(b)(2), the teacher
knew that the basis for the notice was the
teacher’s unexcused absences; because
the teacher did not mitigate damages and
the school system was stubbornly litigious, lost wages, and attorney’s fees, at
the agreed-upon rate, were proper under
O.C.G.A. §§ 13-6-5 and 13-6-11. Boone v.
Atlanta Indep. Sch. Sys., 275 Ga. App.
131, 619 S.E.2d 708, 2005 Ga. App. LEXIS
842 (2005), cert. denied, No. S06C0066,
2006 Ga. LEXIS 44 (Ga. Jan. 17, 2006).
“Tentative” means decision that is
ﬁnal unless good cause is shown to
set the decision aside. Owen v. Long
County Bd. of Educ., 245 Ga. 647, 266
S.E.2d 461, 1980 Ga. LEXIS 881 (1980).
Tenure status not achieved. — Trial
court properly concluded that as the
teacher was hired after the school year

20-2-942

began, the teacher had not been employed
for two consecutive school terms and thus
had not met the requirements for tenure
provided in O.C.G.A. § 20-2-942; thus,
the teacher was not entitled to notice and
a hearing before non-renewal of the teacher’s employment contract. Dorsey v. Atlanta Bd. of Educ., 255 Ga. App. 104, 564
S.E.2d 509, 2002 Ga. App. LEXIS 489
(2002).
Nonrenewal of tenured teacher’s
contract prohibited except for cause.
— At least implicitly, Ga. L. 1975, p. 360,
§ 5 prohibits the nonrenewal of a tenured
teacher’s contract except for cause, such
as is speciﬁed in Ga. L. 1975, p. 360, § 1
and provides that a tenured teacher has a
protectable property interest in his or her
job. LaPier v. Holliman, 514 F. Supp. 692,
1980 U.S. Dist. LEXIS 16646 (N.D. Ga.
1980).
Section applies only when contract
renewed for fourth year. — First sentence of subsection (c) of O.C.G.A. § 20-2942 modiﬁes subsection (a) of that section
and requires renewal of a teacher’s contract for a fourth consecutive year as a
prerequisite to application of § 20-2-942.
Andrews v. Howard, 249 Ga. 539, 291
S.E.2d 541, 1982 Ga. LEXIS 844 (1982).
When the teacher’s contract was not
renewed for a fourth year, the teacher was
not entitled to the protection of O.C.G.A.
§ 20-2-942, and former § 20-2-941 governed the method of termination. Andrews v. Howard, 249 Ga. 539, 291 S.E.2d
541, 1982 Ga. LEXIS 844 (1982).
If list of charges and hearing not
timely requested, board’s decision ﬁnal. — If a party does not request a list of
charges and a hearing within the speciﬁed
statutory period permitted, the decision of
the board becomes ﬁnal and conclusive as
a matter of law. Owen v. Long County Bd.
of Educ., 245 Ga. 647, 266 S.E.2d 461,
1980 Ga. LEXIS 881 (1980).
Evidence supporting ﬁnding of incompetence, insubordination, and/or
willful neglect basis for contract nonrenewal. — Competent and probative
evidence before a county board which supports a ﬁnding of incompetence, insubordination, and/or willful neglect of duties is
a sufficient basis for the nonrenewal of a
tenured teacher’s contract. Ransum v.
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Chattooga County Bd. of Educ., 144 Ga.
App. 783, 242 S.E.2d 374, 1978 Ga. App.
LEXIS 1786 (1978).
“Teacher” in public school does not
include individual without teaching
certiﬁcate. — Defendant’s conviction for
the sexual assault of a 16-year-old student
was properly reversed because the term
“teacher” in the sexual assault statute did
not mean a paraprofessional such as the
defendant; the defendant did not do the
sorts of things that teachers typically do
as the defendant did not assign class
work, homework or any other tasks, give
lectures, teach lessons, grade work, administer tests, attend faculty meetings, or
report to school on teacher workdays; the
defendant did not devote any meaningful
portion of the defendant’s time to the
instruction of students; and the defendant
was legally proscribed from being employed as a teacher at a public school as
the defendant did not have a teaching
certiﬁcate. State v. Morrow, 300 Ga. 403,
794 S.E.2d 37, 2016 Ga. LEXIS 791
(2016).
Exhaustion of state remedies prior
to civil rights action. — Former tenured
teacher failed to state a claim of a procedural due process violation under 42
U.S.C. § 1983 in the nonrenewal of a
teaching contract because the teacher
failed to utilize available state remedies
under O.C.G.A. §§ 9-6-20, 20-2-940, 20-2942(b), and 20-2-1160(a) through petitioning the board of education for a hearing or
seeking mandamus relief. Mason v. Clayton County Bd. of Educ., 334 Fed. Appx.
191, 2009 U.S. App. LEXIS 10491 (11th
Cir. 2009).
Appeal. — Tenured teacher was not
required to appeal to the State Board of
Education; the Atlanta Public Schools’
failure to grant the teacher a hearing on
the nonrenewal of the teacher’s teaching
contract after a hearing was requested
made such an appeal futile; since such
appeals were conﬁned to the record and
presupposed that a hearing was held. At-
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lanta Pub. Schs v. Diamond, 261 Ga. App.
641, 583 S.E.2d 500, 2003 Ga. App. LEXIS
730 (2003).
Although a superior court erred in ruling that the State Board of Education
lacked jurisdiction over two tenured
teachers’ appeals from their nonrenewal
under O.C.G.A. § 20-2-942 because the
appeals were more than 30 days from the
date the local board voted, the superior
court properly affirmed the State Board’s
decision to reverse the local board’s nonrenewal decisions because the local board
failed to comply with the decision and
notice requirements of O.C.G.A. § 20-21160(a). Clayton County Bd. of Educ. v.
Wilmer, 325 Ga. App. 637, 753 S.E.2d 459,
2014 Ga. App. LEXIS 32 (2014).
School district administrator could
not claim tenure. — School district administrator, who had not obtained tenure
before the Georgia legislature abolished
tenure for administrators by the enactment of O.C.G.A. § 20-2-942(c)(1), which
was made effective on April 7, 1995, was
not entitled to due process and the protections of the Georgia Fair Dismissal Act,
O.C.G.A. § 20-2-940 et seq., because the
administrator did not have a property
interest in the administrator’s job. West v.
Dooly County Sch. Dist., 316 Ga. App. 330,
729 S.E.2d 469, 2012 Ga. App. LEXIS 556
(2012).
Administrator not entitled to demotion hearing. — Trial court erred in
ﬁnding that an elementary school principal was entitled to a demotion hearing
pursuant to the Fair Dismissal Act,
O.C.G.A. § 20-2-940 et seq., in addition to
offering the administrator continued employment as a teacher because the principal did not become an administrator until
August 1995, four months after amendments to the Act took effect; however, the
administrator retained the administrator’s rights as a tenured teacher under the
grandfather clause, O.C.G.A. § 20-2942(c)(2). DeKalb County Sch. Dist. v.
Butler, 295 Ga. 672, 763 S.E.2d 473, 2014
Ga. LEXIS 716 (2014).

OPINIONS OF THE ATTORNEY GENERAL
“School year” deﬁned. — Phrase
“school year” is clearly not a term of art

and is ordinarily understood to mean a
period of nine months beginning in Sep-
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tember and ending in June. Under this
construction, a teacher would not receive
credit for a partial school year’s service.
1981 Op. Att’y Gen. No. 81-94.
Tenure for previously tenured
teacher hired by different local board
of education following interruption
in teaching service. — After tenure is
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established in a local board of education,
following which there is an interruption in
teaching service, a teacher subsequently
employed by another local board of education may nonetheless establish tenure in
the latter board of education upon acceptance of a second consecutive school year
contract. 1990 Op. Att’y Gen. No. U90-16.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 246.
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 362 et seq., 383, 384, 390, 392, 393,
399 et seq.
ALR.
Teachers’ tenure statutes, 110 A.L.R.
791; 113 A.L.R. 1495; 127 A.L.R. 1298; 145
A.L.R. 1078.
Constitutionality and construction of

repeal or modiﬁcation by legislative action
of teachers’ tenure statute, as regards
retrospective operation, 147 A.L.R. 293.
Compensation of tenure teacher, 154
A.L.R. 148.
Sufficiency of teacher’s request for hearing, under statute requiring hearing on
request before discharge, 89 A.L.R.2d
1018.
Termination of teacher’s tenure status
by resignation, 9 A.L.R.4th 729.

20-2-943. Powers of local boards of education under this part.
(a) In exercising its powers in the enforcement of due process under
this part, a local board of education shall be authorized:
(1) Under Code Section 20-2-940 to:
(A) Terminate the contract of the teacher or other school employee;
(B) Suspend a teacher or other school employee without pay for
a period of time not to exceed 60 days. In such event, the teacher or
employee shall provide no services for the school system and shall
receive no compensation but shall be considered an employee on
suspended status; or
(C) Reinstate a teacher or other school employee in the event the
teacher or school employee has been temporarily relieved from
duty in accordance with this part;
(2) Under Code Section 20-2-942 to:
(A) Nonrenew a teacher’s or other school employee’s contract;
(B) Renew a teacher’s or other school employee’s contract; or
(C) Demote a teacher or other school employee from one position
in the school system to another position in the school system
having less responsibility, prestige, and salary.
(b) Nothing in this part shall be construed as depriving local boards
of education and other school officials from assigning and reassigning
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teachers and other certiﬁcated professional employees from one school
to another or from assigning and reassigning teachers to teach different
classes or subjects.
History.
Ga. L. 1975, p. 360, § 4.
JUDICIAL DECISIONS
Responsibility, prestige, and salary
must all be affected for transfer to be
considered demotion. Rockdale County
Sch. Dist. v. Weil, 245 Ga. 730, 266 S.E.2d
919, 1980 Ga. LEXIS 916 (1980).
Reassignment constituting demotion, not transfer. — Teacher was demoted, rather than transferred, as a result of the teacher’s reassignment from
the position of language arts coordinator
to that of classroom teacher; thus, the
teacher suffered both a downward adjustment in pay and a decrease in working
hours. Ellis-Adams v. Whitﬁeld County
Bd. of Educ., 182 Ga. App. 463, 356 S.E.2d
219, 1987 Ga. App. LEXIS 1709 (1987).
Reassignment occasioned by closing of a school. — Nothing in the Georgia statutes or court decisions indicates
that the plain language of paragraph
(a)(2) of O.C.G.A. § 20-2-943 does not apply when the reassignment to a position of
less responsibility, prestige, and salary
within the school system is occasioned by
closing a school and eliminating a position. Hatcher v. Board of Pub. Educ. &
Orphanage, 809 F.2d 1546, 1987 U.S. App.
LEXIS 2218 (11th Cir. 1987), overruled in
part as stated in, D’Angelo v. Sch. Bd., No.
06-13582, 2007 U.S. App. LEXIS 18235
(11th Cir. Aug. 1, 2007).
Failure to reassign teacher to certain position not demotion. — Board’s
decision not to reassign a teacher as the
school’s “band director” after having assigned the teacher those duties for the
previous four years was not a demotion
within the meaning of the Fair Dismissal
Law, O.C.G.A. § 20-2-940 et seq., since
such position was not a cognizable tenured position recognized by the Profes-

sional Standards Commission. King v.
Board of Educ., 214 Ga. App. 325, 447
S.E.2d 657, 1994 Ga. App. LEXIS 850
(1994), cert. denied, No. S94C1834, 1994
Ga. LEXIS 1188 (Ga. Dec. 1, 1994).
Reassignment without a reduction
in pay not demotion. Hamilton v. Telfair
County Sch. Dist., 265 Ga. 304, 455 S.E.2d
23, 1995 Ga. LEXIS 150 (1995).
Public school employee’s federal procedural due process claims failed because
the employee, when transferred from a
principal position to a lead teacher position at an alternative school, was not
demoted as deﬁned in O.C.G.A. § 20-2943(a)(2)(C) since the employee did not
receive a lesser salary or less prestige or
less responsibility and actually received
an increase in pay, and as such, the employee was not entitled to the procedural
protections outlined in O.C.G.A. §§ 20-2940(b) through (f) and 20-2-942(b)(2),
which the employee had been denied, because the employee lacked a property interest under Georgia law. Siler v. Hancock
County Bd. of Educ., 510 F. Supp. 2d 1362,
2007 U.S. Dist. LEXIS 22835 (M.D. Ga.
2007), aff’d, 272 Fed. Appx. 881, 2008 U.S.
App. LEXIS 7948 (11th Cir. 2008).
In a case in which a former school
principal argued that the former principal’s due process rights were violated under the Fourteenth Amendment when a
school district transferred the former
principal without a hearing, that argument was without merit. While O.C.G.A.
§§ 20-2-940(b)-(f) and 20-2-942(b)(2) provided that an educational employee had a
right to a hearing when facing a demotion,
to qualify as a demotion, O.C.G.A. § 20-2943(a)(2)(C) provided that the subsequent
position must be accompanied by a de-

786

20-2-943

ELEMENTARY & SECONDARY EDUC.

crease in salary, and the former principal
was unable to demonstrate that there was
a decrease in salary. Siler v. Hancock
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County Bd. of Educ., 272 Fed. Appx. 881,
2008 U.S. App. LEXIS 7948 (11th Cir.
2008).

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 219 et seq.,
249.
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 362 et seq., 374, 378, 390 et seq.
ALR.
Compensation of tenure teacher, 154
A.L.R. 148.

Termination of teacher’s tenure status
by resignation, 9 A.L.R.4th 729.
Validity, construction, and effect of municipal residency requirements for teachers, principals, and other school employees, 75 A.L.R.4th 272.

20-2-944. Letters of reprimand.
A local school superintendent may write a letter of reprimand to a
teacher or other school employee for any valid reason. A copy of the
letter of reprimand is to remain in the teacher’s or employee’s permanent personnel ﬁle, and the teacher or employee receiving such a letter
of reprimand shall have the right to appeal the decision of the
superintendent to the local board of education, the hearing to be
conducted according to this part. The local board shall have the right
either to affirm the decision of the superintendent or to reverse it. If the
decision of the local board is to reverse it, the letter of reprimand shall
be removed from the teacher’s or employee’s permanent personnel ﬁle.
History.
Ga. L. 1975, p. 360, § 5.
RESEARCH REFERENCES
C.J.S.
67 C.J.S., Officers and Public Employees, § 209 et seq.

20-2-945. Rules and regulations.
The State Board of Education and local boards of education may adopt
rules and regulations to implement this part not inconsistent with this part.
History.
Ga. L. 1975, p. 360, § 6.
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RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 83, 84.
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 196, 197.

20-2-946. Boards of education subject to this part.
This part shall apply to boards of education of all public school
systems in this state.
History.
Ga. L. 1975, p. 360, § 8; Ga. L. 1983, p.
3, § 53.

20-2-947. Part does not authorize contracts of employment.
Nothing in this part shall be construed as authorizing a local board of
education to enter into contracts with any employees for deﬁnite terms
where such contracts are not already authorized by existing law or by
laws to be enacted hereafter, separately from this part.
History.
Ga. L. 1975, p. 360, § 7.
RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 150 et seq.,
169 et seq., 180 et seq., 190.

C.J.S.
78 C.J.S., Schools and School Districts,
§ 316 et seq.

20-2-948. Reduction in force policies.
(a) A local board of education shall not adopt or implement a policy
that allows length of service to be the primary or sole determining
factor when implementing a reduction in force. The local board shall
consider as the primary factor the performance of the educator, one
measure of which may be student academic performance.
(b) Any policy that does not comply with subsection (a) of this Code
section shall be considered invalid and the State Board of Education
shall be authorized to take action to withhold all or any portion of state
funds in accordance with Code Section 20-2-243.
(c) This Code section shall not apply if a local board of education
eliminates an entire program.
History.
Code 1981, § 20-2-948, enacted by Ga.
L. 2012, p. 1037, § 2/SB 184.
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PART 8
BONDS AND ACCOUNTS OF PRINCIPALS
20-2-960. [Reserved] Bonds required; conditions; payment of
premiums; applicability of Chapter 4 of Title 45.
History.
Ga. L. 1959, p. 159, §§ 1, 4; repealed by
Ga. L. 2012, p. 358, § 36/HB 706, effective
July 1, 2012.

Editor’s notes.
Ga. L. 2012, p. 358, § 36/HB 706 repealed and reserved this Code section,
effective July 1, 2012.

20-2-961. Preparation and distribution of forms or books for
principals’ accounts.
The Department of Education shall prepare forms or books, or both,
in which shall be kept the accounting of the funds and property by
principals of public schools as provided for in this part. Such forms or
books, or both, shall be distributed, free of charge, by the department to
each local board of education in this state and in a sufficient quantity as
will satisfy the needs of that particular system.
History.
Ga. L. 1959, p. 159, § 2.

20-2-962. Quarterly reports by principals; audits by local
boards.
The principal of each public school shall make a quarterly report to
the local board of education immediately upon the end of each quarter
of the ﬁscal year, and such report shall contain an account of all receipts
and expenditures of such funds during the past quarter. The principal
shall also make an annual report of the complete property inventory of
the school. The local board may at any time during the school year
inspect all receipts, expenditures, and property of each public school.
History.
Ga. L. 1959, p. 159, § 3; Ga. L. 1988, p.
612, § 15.
RESEARCH REFERENCES
Am. Jur. 2d.
63C Am. Jur. 2d, Public Officers and
Employees, § 264.

C.J.S.
78A C.J.S., Schools and School Districts, § 728.
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20-2-963. [Repealed] Certain public school systems excluded
from part.
History.
Ga. L. 1959, p. 159, § 5; repealed by Ga.
L. 1983, p. 3, § 53, effective July 1, 1983.

PART 9
PROVIDING UNIFORMS
20-2-980. Expenditures for uniforms for maintenance, food service, or custodial personnel.
The board of education of each county school system is authorized to
expend its educational funds for the purpose of providing uniforms for
its school maintenance, food service, or custodial personnel. Expenditures for such purposes shall be for educational purposes by facilitating
the identiﬁcation of school maintenance, food service, or custodial
personnel, thereby controlling unauthorized access to school campuses
and promoting the public health and the safety of students.
History.
Code 1933, § 32-942.1, enacted by Ga.
L. 1978, p. 1462, § 1.
Code Commission notes.
Ga. L. 1978, p. 1462, § 1 enacted former

Code 1933, § 32-942.1. However, since
another Act had previously been enacted
under that section number, Ga. L. 1978, p.
1462, § 1 was codiﬁed as former Code
1933, § 32-942.2.

PART 10
PROFESSIONAL STANDARDS
Editor’s notes.
Because Ga. L. 1979, p. 1065, § 5 provided that the “Georgia Professional Standards Act” (enacted by Ga. L. 1976, p. 966)
was to stand repealed June 30, 1982, that
Act, as amended, was not originally included in this Code. However, Ga. L. 1982,
p. 836, § 1 repealed the June 30, 1982,
termination date for the “Georgia Professional Standards Act”; and that Act, as
amended and otherwise revised, was codiﬁed at this part by Ga. L. 1982, p. 836,
§ 2.

Ga. L. 1998, p. 750, § 11, not codiﬁed by
the General Assembly, provides that all
cases pending before the Professional
Practices Commission on June 30, 1998,
shall be transferred to the Professional
Standards Commission.
Administrative rules and regulations.
Rules of general applicability, Official
Compilation of the Rules and Regulations
of the State of Georgia, Rules of Professional Standards Commission, Chapter
505-1 et seq.

RESEARCH REFERENCES
Am. Jur. Proof of Facts.
Emotional Distress by Schoolteacher or
Administrator, 18 POF3d 103.

Defense of a Teacher Charged with Unﬁtness to Teach, 38 POF3d 63.
Proof that a Teacher’s License was Im-
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properly Revoked: Teacher’s Damages and
Emotional Stress Award, 66 POF3d 541.
ALR.
Liability of school authorities for hiring
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or retaining incompetent or otherwise unsuitable teacher, 60 A.L.R.4th 260.

20-2-981. Short title.
This part shall be known and may be cited as the “Georgia Professional Standards Act.”
History.
Ga. L. 1976, p. 966, § 1; Code 1981,

§ 20-2-981, enacted by Ga. L. 1982, p.
836, § 2; Ga. L. 1991, p. 1546, § 1.

20-2-982. Purpose.
The following constitute the major purposes of this part:
(1) To simplify and make more efficient the process of certifying
educational personnel in Georgia;
(2) To attract the highest possible number of qualiﬁed personnel to
become educators in Georgia;
(3) To promote the hiring of qualiﬁed educators from other states
to work in Georgia schools;
(4) To improve the level of preparation of educators, both preservice and in-service, by requiring for purposes of certiﬁcation those
essential skills and that knowledge needed to deliver effective education;
(5) To adopt standards of professional performance and a code of
professional ethics for educators, both of which shall represent
standards of performance and conduct which are generally accepted
by educators of this state;
(6) To investigate reports of speciﬁed criminal conduct, violations
of professional or ethical codes of conduct, and violations of certain
rules, regulations, and policies by school system educators;
(7) To enforce the requirement that local school systems promptly
report speciﬁed criminal conduct of school system educators to the
commission; and
(8) To impose disciplinary action or a denial of a certiﬁcate against
an educator.
History.
Code 1981, § 20-2-982, enacted by Ga.
L. 1991, p. 1546, § 1; Ga. L. 1998, p. 750,
§ 3.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

1991, the subsection “(a)” designation was
deleted at the beginning of this Code section, since there is no subsection (b).
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20-2-982.1. Deﬁnitions.
As used in this part, the term:
(1) “Commission” means the Professional Standards Commission.
(2) “Educator” means teachers and school or school system administrators and other education personnel of this state who hold
certiﬁcates, permits, or other certiﬁcation documents, including
clearance certiﬁcates, issued by the Professional Standards Commission and persons who have applied for but have not yet received or
have been denied such certiﬁcates, permits, or other certiﬁcation
documents from the Professional Standards Commission.
(3) “Expungement” means the records are destroyed pursuant to
subsection (e) of Code Section 20-2-984.5 in accordance with an
established records retention schedule.
(4) “Local board” means the board of education of any local school
system.
(5) “Local school system” means any county school system or any
independent school system of a municipality.
(6) “Local superintendent” means the school superintendent of any
local school system.
(7) “State board” means the State Board of Education.
(8) “State superintendent” means the State School Superintendent.
(9) “Teaching” means any professional service rendered or performed by an educator.
History.
Code 1981, § 20-2-982.1, enacted by Ga.
L. 1998, p. 750, § 4; Ga. L. 2010, p. 237,

§ 1F/HB 1079; Ga. L. 2011, p. 511,
§ 4/HB 285.

20-2-983. Professional Standards Commission — Creation; composition; terms, qualiﬁcations, appointment, and removal of members; ﬁlling of vacancies.
(a) The Professional Standards Commission existing June 30, 1991,
is abolished and the term of office of the members of such abolished
commission shall expire July 1, 1991. A new Professional Standards
Commission is created and attached to the Office of Planning and
Budget for administrative purposes only. The commission shall consist
of 18 members to be appointed by the Governor, subject to the
provisions of subsections (b) and (c) of this Code section. The term of
office of members of the commission shall be three years; except the
initial appointments shall begin July 1, 1991, and shall be: six for one
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year, six for two years, and six for three years. Members of the
commission may serve until their successors are appointed and qualiﬁed. A member may be reappointed to the commission only one time.
Vacancies shall be ﬁlled for unexpired terms in the same manner as the
original appointments. If a member for any reason discontinues employment or service in the category from which he or she was appointed,
that person may not be eligible for reappointment to the commission as
a representative of that category. If a member elects to take employment outside the State of Georgia, that person is no longer eligible to
serve on the commission. The Governor may remove any member from
the commission for misconduct or malfeasance in office, incapacity, or
neglect of duty. All members of the commission are to be conﬁrmed by
the Senate. Any appointment made by the Governor when the Senate is
not in session shall be effective until the appointment is acted upon by
the Senate.
(b) The membership of the commission shall consist of:
(1) Nine teachers, not more than one of whom shall be from a state
or regionally accredited private school, holding a valid professional
certiﬁcate; including at least two classroom teachers assigned within
the grades kindergarten through ﬁve, two classroom teachers assigned within the grades six through eight, and two classroom
teachers assigned within grades nine through 12;
(2) Two administrators actively engaged in administration and
holding a valid professional certiﬁcate;
(3) Two faculty members from state or regionally approved teacher
education institutions;
(4) Two members of local boards of education; and
(5) Three representatives of business or other private sector
groups with an interest in improving Georgia public schools.
(c) Appointments shall be made by the Governor with consideration
given to nominees submitted by professional educator organizations
and other education organizations.
(d) All members of the commission, except representatives of teacher
education institutions, members of local boards of education, and the
representatives of business or other private sector groups, shall hold
valid professional Georgia teaching certiﬁcates and shall have been
actively engaged in teaching or providing related educational, administrative, or supervisory services in an approved school or approved
institution of higher education with state or regionally approved
teacher education programs for at least three years immediately
preceding appointment. All members of the commission shall be residents of the State of Georgia.
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(e) The commission may remove any commissioner from office for
neglect of duty, incompetency, or revocation or suspension of his or her
certiﬁcate issued by the Professional Standards Commission or when
such commissioner ceases to be employed full time as an educator in the
capacity and position from which he or she was appointed. After such
removal, or in the event of a vacancy due to death, resignation, or for
any other reason, the Governor shall appoint a successor as provided in
this Code section to serve the unexpired term.
History.
Ga. L. 1976, p. 966, §§ 3, 4; Ga. L. 1979,
p. 1065, §§ 1, 2; Code 1981, § 20-2-983,
enacted by Ga. L. 1982, p. 836, § 2; Ga. L.

1984, p. 22, § 20; Ga. L. 1986, p. 10, § 20;
Ga. L. 1991, p. 1546, § 1; Ga. L. 1992, p.
2365, § 4; Ga. L. 1998, p. 750, § 5; Ga. L.
2002, p. 397, § 3.

JUDICIAL DECISIONS
Revocation of teacher’s certiﬁcate.
— Superior court exceeded the court’s
authority in overturning the Professional
Standards Commission’s (PSC) decision to
revoke a teacher’s teaching certiﬁcate because the PSC’s decision had a rational
basis since the record contained evidence
of an adverse consequence to a female
student as well as evidence about the
teacher’s lack of leadership and unprofessional behavior; the PSC, as the state
agency charged with authority to revoke,

suspend, or deny a teaching certiﬁcate,
O.C.G.A. §§ 20-2-983 and 20-2-984(f), is
responsible for determining the appropriate sanction for an ethics violation, and
the available sanctions include revocation
of the educator’s teaching certiﬁcate, and
the superior court is bound to uphold the
PSC’s judgment if there is any evidence to
support the judgment. Prof’l Stds.
Comm’n v. Adams, 306 Ga. App. 343, 702
S.E.2d 675, 2010 Ga. App. LEXIS 940
(2010).

OPINIONS OF THE ATTORNEY GENERAL
Holding over of members. — Members of the Professional Standards Commission may not continue to serve past
the members’ appointed three-year terms
and until the members’ successors are

appointed and qualiﬁed; members are
public officers subject to O.C.G.A. § 452-4, in the absence of express language to
the contrary. 1998 Op. Att’y Gen. No. 98-3.

20-2-984. Professional Standards Commission — Authority to
create and implement standards and procedures for
certifying educational personnel; recommending
standards and procedures for certiﬁcation; continuation of teaching certiﬁcates; restrictions.
(a) The commission shall create and implement standards and
procedures for certifying educational personnel as qualiﬁed for a
certiﬁcate to practice in the public schools of Georgia; provided, however, that such standards and procedures shall not require an individual to participate in or complete any training program in which
divisive concepts, as such term is deﬁned in Code Section 20-1-11, are
advocated for; provided, further, that such standards shall include the
following:
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(1) Procedures for limiting the number and types of certiﬁcates to
the fewest possible consistent with providing qualiﬁed teachers for
Georgia’s schools;
(2) In-service training and related requirements needed to renew
or maintain certiﬁcation;
(3) Multiple or alternative routes to professional teacher certiﬁcation, including, but not limited to, the alternative and nontraditional
teacher certiﬁcation programs provided for in Code Section 20-2-206;
and
(4) Requirements, including appropriate examinations and assessments, for acquiring and maintaining certiﬁcation pursuant to Code
Section 20-2-200.
(b) The commission shall recommend to the board of regents and
private colleges and universities standards and procedures for preparing educational personnel to qualify for initial and renewable certiﬁcation to practice in the public schools of Georgia, including the following:
(1) Pre-service preparation;
(2) Approval of teacher education programs, both graduate and
undergraduate, which shall include, at a minimum, mandatory
coursework in:
(A) Differentiated instruction, including the development and
implementation of explicit curricula to effectively support and
deliver differentiated instruction to students. As used in this
subparagraph, the term ‘‘differentiated instruction’’ means instruction that demonstrates a teacher’s recognition of students as
individuals in terms of their abilities, achievement, learning styles,
and needs, including but not limited to at-risk students, English
language learners, students with special needs, and gifted students, and that gives greater emphasis to individualization in
teaching by making adjustments to curricula, materials, learning
activities, and assessment techniques to ensure that all students in
a mixed-ability classroom can have equal access to appropriate
avenues for processing new information and developing skills; and
(B) Instruction related to the development of fundamental reading skills, including phonemic awareness, phonics, ﬂuency, vocabulary, and reading comprehension;
(3) Approval of programs of alternative certiﬁcation; and
(4) The creation of innovative programs designed to increase the
number of minority teachers entering the profession, including, but
not limited to, programs designed to promote increased student
enrollment in and completion of teacher education programs offered
at historically black colleges and universities in this state.
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(c) All certiﬁcates in force in this state which were issued by the state
board prior to July 1, 1991, shall continue in full force and effect, subject
to all the terms and conditions under which they were issued, until they
expire by virtue of their own limitations or until their terms or
conditions are modiﬁed by action of the commission. All such certiﬁcates issued by the state board prior to July 1, 1991, shall be deemed to
have been issued by the commission for purposes of any law or
regulation relating to such certiﬁcates.
(d) The commission shall not have authority over the compensation,
beneﬁts, or working conditions of educational personnel in the public
schools of Georgia; provided, however, that the commission shall have
the authority to make recommendations to the State Board of Education regarding compensation as it relates to certiﬁcation.
(e) Reserved.
(f) The commission shall have the authority to deny, revoke, or
suspend certiﬁcation or renewal of a school system educator as provided
for in Code Section 20-2-984.5.
(g) The commission shall have the authority to issue formal warnings, reprimands, monitoring, or any combination thereof to educators
as provided for in Code Section 20-2-984.5.
(h) The commission may provide consultative services pertaining to
the teaching profession to anyone who has a vested interest in education and make recommendations to the state board or to local boards
which will promote an improvement in the teaching profession. The
commission shall be authorized to hold meetings for the purposes of
determining recommendations pursuant to this subsection; and, at
such meetings, the commission may receive testimony from educators
or other persons interested in the improvement of the teaching profession; but the investigative powers of the commission may not be
exercised pursuant to the authority of this subsection.
History.
Ga. L. 1976, p. 966, § 5; Code 1981,
§ 20-2-984, enacted by Ga. L. 1982, p.
836, § 2; Ga. L. 1991, p. 1546, § 1; Ga. L.
1992, p. 1332, § 2; Ga. L. 1992, p. 2365,
§ 5; Ga. L. 1998, p. 750, § 6; Ga. L. 2012,
p. 358, § 37/HB 706; Ga. L. 2021, p. 261,
§ 4/SB 88; Ga. L. 2022, p. 136, § 1-5/HB
1084.
The 2021 amendment, effective July
1, 2021, inserted “, including, but not
limited to, the alternative and nontraditional teacher certiﬁcation programs provided for in Code Section 20-2-206” in
paragraph (a)(3); substituted the present

provisions of paragraph (b)(2) for the former provisions, which read: “Approval of
teacher education programs, both graduate and undergraduate;”; and added “,
including, but not limited to, programs
designed to promote increased student
enrollment in and completion of teacher
education programs offered at historically
black colleges and universities in this
state” at the end of paragraph (b)(4).
The 2022 amendment, effective July
1, 2022, in subsection (a), added the ﬁrst
proviso following “Georgia”, and substituted the second proviso for “including the
following”.
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Editor’s notes.
Ga. L. 2022, p. 136, § 1-1/HB 1084, not
codiﬁed by the General Assembly, pro-

20-2-984.1

vides: “This Act shall be known and may
be cited as the ‘Protect Students First
Act.’”

JUDICIAL DECISIONS
Procedural irregularities in investigation were cured by subsequent
procedures. — Even if the Georgia Professional Standards Commission failed to
comply with the proper statutory procedures under O.C.G.A. §§ 20-2-984(h) and
20-2-984.4(b) in conducting the Commission’s investigation of a school superintendent, the superintendent’s substantial
rights were not prejudiced by the impropriety, O.C.G.A. § 50-13-19(h), which was
cured by subsequent compliance with
O.C.G.A.
§§ 20-2-984.3(a)(2),
20-2984.5(d), and 50-13-13(a)(2)(D). Quigg v.
Ga. Prof’l Stds. Comm’n, 344 Ga. App.
142, 809 S.E.2d 267, 2017 Ga. App. LEXIS
591 (2017).
Revocation of teacher’s certiﬁcate.
— Superior court exceeded the court’s
authority in overturning the Professional
Standards Commission’s (PSC) decision to

revoke a teacher’s teaching certiﬁcate because the PSC’s decision had a rational
basis since the record contained evidence
of an adverse consequence to a female
student as well as evidence about the
teacher’s lack of leadership and unprofessional behavior; the PSC, as the state
agency charged with authority to revoke,
suspend, or deny a teaching certiﬁcate,
O.C.G.A. §§ 20-2-983 and 20-2-984(f), is
responsible for determining the appropriate sanction for an ethics violation, and
the available sanctions include revocation
of the educator’s teaching certiﬁcate, and
the superior court is bound to uphold the
PSC’s judgment if there is any evidence to
support the judgment. Prof’l Stds.
Comm’n v. Adams, 306 Ga. App. 343, 702
S.E.2d 675, 2010 Ga. App. LEXIS 940
(2010).

20-2-984.1. Professional Standards Commission — Adoption of
standards of performance and a code of ethics.
(a) It shall be the duty of the commission, by regulation, to adopt
standards of performance and a code of ethics for educators. The
standards of performance and code of ethics shall represent standards
of performance and conduct which are generally accepted by educators
of this state. In adopting regulations as provided in this Code section,
the commission shall seek the advice of educators of this state. The
standards of performance and code of ethics adopted by the commission
shall be limited to professional performance and professional ethics.
The standards of performance and code of ethics adopted by the
commission shall not require an individual to participate in or complete
any training program in which divisive concepts, as such term is
deﬁned in Code Section 20-1-11, are advocated for.
(b) Upon the adoption by the commission of standards of performance and a code of ethics as provided in subsection (a) of this Code
section, educators of this state shall be obliged to meet and comply with
such standards of performance and to abide by such code of ethics.
History.
Code 1981, § 20-2-984.1, enacted by Ga.

L. 1998, p. 750, § 7; Ga. L. 2022, p. 136, §
1-6/HB 1084.
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The 2022 amendment, effective July
1, 2022, added the last sentence in subsection (a).
Editor’s notes.
Ga. L. 2022, p. 136, § 1-1/HB 1084, not

20-2-984.2

codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Protect Students First
Act.’”

JUDICIAL DECISIONS
Requirement to report breach of
standards. — In a First Amendment free
speech case, the district court did not err
in ﬁnding that a public educator’s complaint to Georgia’s Professional Standards
Commission was ﬁled pursuant to the
educator’s official duties. Under O.C.G.A.
§ 20-2-984.1(b), adherence to the Code of

Ethics was mandatory for all certiﬁed
educators in Georgia and, under the Code
of Ethics, Ga. Comp. R. & Regs. 505-6.01(4) required educators to report a
breach of one or more of the Standards.
Myles v. Richmond County Bd. of Educ.,
267 Fed. Appx. 898, 2008 U.S. App. LEXIS
5055 (11th Cir. 2008).

20-2-984.2. Professional Standards Commission — Reports of
criminal offenses to local boards of education; requests by local boards for investigation; immunity.
(a) Superintendents, associate or assistant superintendents, or directors of personnel shall make an immediate written report to the local
board of education upon receiving a written report from any identiﬁed
school system personnel or parent or custodian of a child enrolled in the
school system that any school system educator employed by the local
unit of administration has committed any of the following speciﬁcally
identiﬁed crimes:
(1) Murder, voluntary manslaughter, aggravated assault, aggravated battery, or kidnapping, as deﬁned in Chapter 5 of Title 16;
(2) Any sexual offense, as provided for in Code Sections 16-6-1
through 16-6-17 or Code Sections 16-6-20 through 16-6-22.2;
(3) Any sexual exploitation of a minor as provided for in Code
Section 16-12-100;
(4) Any offense involving marijuana or a controlled substance, as
provided for in Chapter 13 of Title 16;
(5) Any offense involving theft, as provided for in Articles 1 and 2
of Chapter 8 of Title 16; or
(6) Unlawfully operating a motor vehicle after being declared a
habitual violator for violating Code Section 40-5-54, 40-6-391, 40-6392, or 40-6-394 or any combination of such Code sections.
(b) If the local board of education determines that the matters
reported under subsection (a) of this Code section warrant investigation, then the local board of education shall, within a reasonable period
of time but not later than 30 days from receipt of the report, transmit
798

20-2-984.2

ELEMENTARY & SECONDARY EDUC.

20-2-984.3

such report to the commission with a request for investigation. The
reporting administrator and the local board of education shall have a
good faith, reasonable basis to believe that the incident occurred or
evidence exists and shall, in the written report, set forth such basis and
detail the nature of the incident, evidence, and names of any and all
known witnesses; and in so reporting the administrator and the local
board shall be immune from any civil or criminal liability that might
otherwise be incurred or imposed.
(c) The willful failure of any such local school system administrator
to comply with subsection (a) of this Code section shall be grounds for
the commission’s recommending to the local board of education or the
State Board of Education, or both, imposition on the administrator of
any of the disciplinary actions set forth in Code Section 20-2-984.5.
(d) The reporting requirements set forth in this Code section are in
addition to and not a substitute for any and all other reporting
requirements related to child abuse which exist under Georgia law.
History.
Code 1981, § 20-2-984.2, enacted by Ga.
L. 1998, p. 750, § 7.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

1998, “of this Code section” was substituted for “of this Code Section” in the ﬁrst
sentence of subsection (b).

20-2-984.3. Professional Standards Commission — Preliminary
investigations of violations; requirement for automatic investigation; investigation of sexual offenses.
(a) Upon receipt of a written request from a local board, the state
board, or one or more individual residents of this state, the commission
shall be authorized to investigate:
(1) Alleged violations by an educator of any law of this state
pertaining to educators or the profession of education;
(2) Alleged violations by an educator of the code of ethics of the
commission;
(3) Alleged violations by an educator of rules, regulations, or
policies of the state board or the commission;
(4) Complaints alleging a failure by an educator to meet or comply
with standards of performance of the commission or the state board;
or
(5) Complaints alleging that an educator has been convicted of any
felony, of any crime involving moral turpitude, of any other criminal
offense involving the manufacture, distribution, trafficking, sale, or
possession of a controlled substance or marijuana as provided for in
Chapter 13 of Title 16, or of any other sexual offense as provided for
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in Code Sections 16-6-1 through 16-6-17 or Code Section 16-6-20,
16-6-22.2, or 16-12-100 in the courts of this state or any other state,
territory, or country or in the courts of the United States. As used in
this paragraph, the term “convicted” shall include a ﬁnding or verdict
of guilty or a plea of nolo contendere, regardless of whether an appeal
of the conviction has been sought; a situation where ﬁrst offender
treatment without adjudication of guilt pursuant to the charge was
granted; and a situation where an adjudication of guilt or sentence
was otherwise withheld or not entered on the charge or the charge
was otherwise disposed of in a similar manner in any jurisdiction.
(b) The commission shall decide whether to conduct a preliminary
investigation pursuant to this Code section within 30 days of the
request unless an extension is granted pursuant to the procedure
outlined in subsection (b) of Code Section 20-2-984.5. The commission
may appoint a committee of its membership with the power to transact
and carry out the business and duties of the commission when deciding
whether to conduct a preliminary investigation.
(c) When an educator admits on a Professional Standards Commission application to having resigned or being discharged for committing
a felony or misdemeanor involving moral turpitude or being under
investigation by law enforcement authorities for such conduct or for
committing a breach of the code of ethics or for a violation of state
education laws or having a criminal history or having had a surrender,
denial, revocation, or suspension of a certiﬁcate or being the subject of
an investigation or adverse action regarding a certiﬁcate, an investigation will automatically open without notiﬁcation to the commission and
with written notiﬁcation to the educator.
(d) Notwithstanding the requirements of this Code section, the staff
of the commission shall be authorized, without notiﬁcation to the
commission, to immediately open an investigation submitted to the
commission by a local school superintendent, with approval of the local
board of education, of a complaint by a student against an educator
alleging a sexual offense, as provided for in Code Sections 16-6-1
through 16-6-17 or Code Section 16-6-20, 16-6-22.2, or 16-12-100.
History.
Code 1981, § 20-2-984.3, enacted by Ga.
L. 1998, p. 750, § 7; Ga. L. 2002, p. 397,

§ 4; Ga. L. 2008, p. 125, §§ 1, 2/HB 250;
Ga. L. 2009, p. 8, § 20/SB 46.

JUDICIAL DECISIONS
Procedural irregularities in investigation were cured by subsequent
procedures. — Even if the Georgia Professional Standards Commission failed to
comply with the proper statutory proce-

dures under O.C.G.A. §§ 20-2-984(h) and
20-2-984.4(b) in conducting the Commission’s investigation of a school superintendent, the superintendent’s substantial
rights were not prejudiced by the impro-
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priety, O.C.G.A. § 50-13-19(h), which was
cured by subsequent compliance with
O.C.G.A.
§§ 20-2-984.3(a)(2),
20-2984.5(d), and 50-13-13(a)(2)(D). Quigg v.

20-2-984.4

Ga. Prof’l Stds. Comm’n, 344 Ga. App.
142, 809 S.E.2d 267, 2017 Ga. App. LEXIS
591 (2017).

20-2-984.4. Professional Standards Commission — Preliminary
investigations; powers of investigator; limitations;
notice; change of address; withdrawal of application.
(a) If the commission agrees to investigate matters reported under
Code Section 20-2-984.2 or Code Section 20-2-984.3, an investigator of
the commission shall conduct a preliminary investigation of the reported matters to determine if probable cause exists to recommend
disciplinary action. Prior to beginning such investigation, the commission shall send written notiﬁcation to the local board employing the
educators of the following:
(1) The names and addresses of the parties making the complaint
that gave rise to the proposed investigation;
(2) The names of the educators employed by the local board who
are proposed to be investigated; and
(3) An explanation of the complaint made against the educators
employed by the local board.
(b) In conducting an investigation authorized by this Code section,
the commission shall:
(1) Be authorized to conduct plenary hearings;
(2) Have the power to administer oaths and affirmations;
(3) Have the power to issue subpoenas in the name of the commission to compel the attendance of witnesses and the production of
documents and any other things to be used as evidence. Such
subpoenas shall be served in any manner now or hereafter provided
for service of subpoenas issued by the superior courts. In the event
any person fails or refuses to obey a subpoena issued under this
paragraph, such failure or refusal shall constitute contempt of the
commission. Upon application by the commission to the superior
court of the county wherein such person resides or is found, the
superior court shall have power, after notice and hearing, to adjudge
such person in contempt and to punish such person by a ﬁne not
exceeding $300.00 or by imprisonment not exceeding 20 days or by
both such ﬁne and imprisonment and to enter such other orders and
take such other action as may be necessary to enforce compliance
with and obedience to the subpoena. At such hearing, the person
subpoenaed shall be entitled to make any defense and to show any
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valid reason why he or she failed or refused to comply with the
subpoena; and
(4) Have the power to access criminal histories of educators
through the Georgia Crime Information Center and the National
Crime Information Center. This access shall include a GCIC terminal. Information provided by GCIC or NCIC shall be used in accordance with Code Section 35-3-35 and with applicable federal and
state laws, rules, or regulations.
(c) The investigation conducted pursuant to this Code section is
limited to the matters asserted in the written complaint unless additional written complaints are ﬁled. The commission shall be authorized
to investigate any matters raised in any such additional complaints
while investigating the original complaint.
(d) Prior to being contacted by an investigator, but in no event later
than the completion of the investigation conducted pursuant to this
Code section, the educator shall receive written notiﬁcation that he or
she is the subject of an investigation and shall also receive written
notiﬁcation of the allegations against him or her. In addition, the
educator shall be notiﬁed that the investigation shall be limited to those
allegations unless additional written allegations are ﬁled.
(d.1) Upon the educator’s receipt of written notiﬁcation that an
educator is the subject of such investigation, it shall be the duty of the
educator to notify the commission in writing of any change in the
educator’s home or employment address until the commission issues a
ﬁnal decision in the matter. During this period, the mailing by certiﬁed
mail of any notice, correspondence, or order regarding an investigation
or disciplinary action to the last address speciﬁed by the educator after
receiving written notice of the investigation or, if the commission has
not received a change of address from the educator, the address at
which the educator received written notiﬁcation of an investigation,
shall constitute proper notice to the educator. If the commission has
been notiﬁed in writing that the educator is represented by legal
counsel, the commission shall also send a copy of any notice to the
educator’s legal counsel. Notice by certiﬁed mail pursuant to this
subsection shall be complete upon mailing.
(e) In no event shall a preliminary investigation take longer than 60
days without written permission from the commission, at which time a
written ﬁnding of probable cause, or that no probable cause exists, must
be made to the commission.
(f) No applicant who is under investigation by the commission shall
be allowed to withdraw his or her application for a certiﬁcate, permit, or
other certiﬁcation document without the written consent of the commission. The commission shall retain its authority over those appli802
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cants to proceed with the denial of the certiﬁcate, permit, or other
certiﬁcation document upon any ground provided by law. The suspension or expiration of any certiﬁcate, permit, or certiﬁcation document,
or its surrender without the written consent of the commission, shall
not deprive the commission of its authority to do any of the following:
(1) Institute or continue an investigation or a disciplinary proceeding against the holder of a certiﬁcate, permit, or other certiﬁcation
document upon any ground provided by law;
(2) Enter an order denying, suspending, or revoking the certiﬁcate,
permit, or other certiﬁcation document; or
(3) Issue an admonition to the holder of a certiﬁcate, permit, or
other certiﬁcation document.
History.
Code 1981, § 20-2-984.4, enacted by Ga.
L. 1998, p. 750, § 7; Ga. L. 2002, p. 397,
§ 5.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2002, in subsection (b), “and” was deleted

from the end of paragraph (b)(2) and “;
and” was substituted for a period at the
end of paragraph (b)(3), and “investigation or, if” was substituted for “investigation, or if” in the second sentence of subsection (d.1).

JUDICIAL DECISIONS
Procedural irregularities in investigation were cured by subsequent
procedures. — Even if the Georgia Professional Standards Commission failed to
comply with the proper statutory procedures under O.C.G.A. §§ 20-2-984(h) and
20-2-984.4(b) in conducting the Commission’s investigation of a school superintendent, the superintendent’s substantial

rights were not prejudiced by the impropriety, O.C.G.A. § 50-13-19(h), which was
cured by subsequent compliance with
O.C.G.A.
§§ 20-2-984.3(a)(2),
20-2984.5(d), and 50-13-13(a)(2)(D). Quigg v.
Ga. Prof’l Stds. Comm’n, 344 Ga. App.
142, 809 S.E.2d 267, 2017 Ga. App. LEXIS
591 (2017).

20-2-984.5. Professional Standards Commission — Preliminary
investigations; disciplinary actions; hearings; consultative services.
(a) After a preliminary investigation authorized by Code Section
20-2-984.4, the commission shall review the report of the investigator
and either determine that no further action need be taken or recommend that a particular disciplinary action be imposed. This determination shall be made no later than the commission’s regularly scheduled meeting next occurring after 60 days from receipt of the ﬁndings of
the preliminary investigation.
(b) Prior to the expiration of that period referred to in subsection (a)
of this Code section, the commission may extend the review period if
unusual and compelling circumstances render it impracticable for the
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commission to complete its review within such period. Any such order
shall recite with particularity the circumstances which render it
impracticable for the commission to complete its review within such
period. Any such extension by the commission shall be for a period of
time not to exceed 30 days. Prior to the expiration of the extended
review period, the review period may be further extended by further
order of the commission for one additional period not to exceed 30 days
if unusual and compelling circumstances render it impracticable to
complete the review within the extended review period. Such further
order further extending the review period shall likewise recite with
particularity the circumstances which render it impracticable for the
commission to complete its review within the review period as previously extended. Notwithstanding any provision of this subsection to the
contrary, in cases where there are pending criminal charges against an
educator, the commission, on its own motion or in response to a request
by an educator, may enter an order extending the review period until
the criminal charges have been fully resolved.
(c) If the commission ﬁnds that there is probable cause for imposing
a sanction against the educator, it may recommend any combination of
the following:
(1) That the educator be warned, reprimanded, monitored, or any
combination thereof; or
(2) That the certiﬁcate of the educator be suspended, revoked, or
denied.
The commission shall provide to the educator, at the time of the initial
probable cause ﬁnding, a written summary statement of the ﬁndings of
fact upon which the probable cause was determined.
(d) In a contested case, if the commission determines that probable
cause exists to impose a sanction against an educator or to deny a
certiﬁcate to an applicant, an opportunity for a hearing shall be
provided to the educator or applicant pursuant to Code Section 50-1341. Based on the ﬁndings of fact and conclusions of law of the
administrative law judge as provided in that Code section, the commission may take any combination of the actions referred to in subsection
(c) of this Code section.
(e) If after reviewing the ﬁndings of the preliminary investigation
the commission ﬁnds that no probable cause exists to recommend
disciplinary action or the educator investigated is exonerated after a
hearing, then all records of the commission’s investigation and of any
hearing by the commission, including all reports received pursuant to
this subsection, made pursuant to this Code section and pertaining to
the educator investigated shall be completely expunged.
(f) In addition to making recommendations pursuant to subsection
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(c) of this Code section, the commission may provide consultative
services pertaining to the teaching profession to anyone who has a
vested interest in education and make recommendations to the state
board or to local boards which will promote an improvement in the
teaching profession. The commission shall be authorized to hold meetings for the purposes of determining recommendations pursuant to this
subsection; and, at such meetings, the commission may receive testimony from educators or other persons interested in the improvement of
the teaching profession; but the powers provided by subsection (d) of
this Code section may not be exercised pursuant to the authority of this
subsection.
History.
Code 1981, § 20-2-984.5, enacted by Ga.
L. 1998, p. 750, § 7; Ga. L. 1999, p. 81,

§ 20; Ga. L. 2000, p. 136, § 20; Ga. L.
2002, p. 397, § 6; Ga. L. 2011, p. 511,
§ 5/HB 285.

JUDICIAL DECISIONS
Procedural irregularities in investigation were cured by subsequent
procedures. — Even if the Georgia Professional Standards Commission failed to
comply with the proper statutory procedures under O.C.G.A. §§ 20-2-984(h) and
20-2-984.4(b) in conducting the Commission’s investigation of a school superintendent, the superintendent’s substantial

rights were not prejudiced by the impropriety, O.C.G.A. § 50-13-19(h), which was
cured by subsequent compliance with
O.C.G.A.
§§ 20-2-984.3(a)(2),
20-2984.5(d), and 50-13-13(a)(2)(D). Quigg v.
Ga. Prof’l Stds. Comm’n, 344 Ga. App.
142, 809 S.E.2d 267, 2017 Ga. App. LEXIS
591 (2017).

20-2-985. Professional Standards Commission — Selection of
chairman; calling of meetings; quorum; minutes; annual report.
(a) The Governor shall annually select a chairman from the membership of the commission. Meetings shall be held at the call of the
chairman or upon the request in writing of a majority of the commission. A majority of such quorum shall have authority to act upon any
matter properly brought before the commission.
(b) The commission shall keep minutes of its meetings and make an
annual written report available for inspection.
History.
Ga. L. 1976, p. 966, §§ 5, 6; Code 1981,
§ 20-2-985, enacted by Ga. L. 1982, p.

836, § 2; Ga. L. 1991, p. 1546, § 1; Ga. L.
1992, p. 2365, § 6.
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20-2-986. Professional Standards Commission — Reimbursement; retention of income and beneﬁt rights by members employed by state agency or political subdivision; reimbursement for employee’s performance of
duties as commission member.
Members of the commission shall receive no compensation for their
services but shall, upon approval by the chairman, be reimbursed for
their actual and necessary expenses incurred in the performance of
official commission business as provided by Code Section 45-7-20. No
member of the commission, with the exception of members of the
executive committee of the commission, shall be reimbursed from any
public funds for such expenses for more than 30 days during each
calendar year, except that there shall be no limitation on the number of
meeting days for one year after July 1, 1991. A member of the
commission who is an employee of an agency of the state, or any of its
political subdivisions, including school systems, shall be permitted to
attend commission meetings and perform other commission duties
without loss of income or other beneﬁts. An agency of Georgia, or any of
its political subdivisions, including school systems, which employs a
member of the commission and employs a person to replace such
member during the member’s performance of commission duties or
incurs other additional expenses as a result of such performance shall
be reimbursed for the actual amount of any costs so incurred.
History.
Ga. L. 1976, p. 966, § 7; Ga. L. 1977, p.
999, § 1; Ga. L. 1979, p. 1065, § 3; Code
1981, § 20-2-986, enacted by Ga. L. 1982,

p. 836, § 2; Ga. L. 1984, p. 1201, § 2; Ga.
L. 1985, p. 149, § 20; Ga. L. 1991, p. 1546,
§ 1; Ga. L. 1992, p. 2365, § 7; Ga. L. 2002,
p. 397, § 7.

20-2-987. Professional Standards Commission — Executive secretary; employees’ membership in state retirement
systems; transfer of property and employees to commission; commission substitute for Department of
Education.
(a) The commission shall appoint an executive secretary who shall
serve as the secretary and executive officer of the commission. Such
executive secretary shall be compensated in an amount ﬁxed by the
commission. The executive secretary shall have the authority to employ
such professional and clerical personnel as may be necessary to carry
out the duties and responsibilities of the commission. Personnel of the
Department of Education may be utilized by the commission subject to
the approval of the State School Superintendent.
(b) All full-time employees of the commission shall be members of the
Employees’ Retirement System of Georgia, except for members of the
Teachers Retirement System of Georgia who, without any break in
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service, become full-time employees of the commission. Such employees
shall continue as members of the Teachers Retirement System of
Georgia. All employer contributions to said retirement systems and for
social security for said employees shall be paid from funds appropriated
for the operation of the commission.
(c) The commission shall, on and after July 1, 1991, assume possession and control of all records, papers, equipment, supplies, and all
other tangible property possessed and controlled by the Department of
Education as of June 30, 1991, in its performance of functions or duties
transferred to the commission under this part or under any other
provisions of the 1991 Act which enacted this part. Further, all officers,
employees, and agents of the Department of Education who, on June 30,
1991, are employed in the performance of a function or duty which shall
be vested in the commission on July 1, 1991, by this part or any other
provisions of the 1991 Act which enacted this part shall be automatically transferred to the commission. The status, position, and rights of
persons so transferred shall not be affected by the transfer, in and of
itself, and such persons shall retain, inter alia, all rights of rank or
grade, rights to annual leave, sick pay and leave, rights under any
retirement or personnel plan, and any other rights under any law or
administrative policy.
(d) The commission shall succeed to all rules, regulations, policies,
procedures, and administrative orders of the Department of Education
which are in effect on June 30, 1991, and which relate to the functions
transferred to the commission by this part or any other provisions of the
1991 Act which enacted this part. Such rules, regulations, policies,
procedures, and administrative orders shall remain in effect until
amended, repealed, superseded, or nulliﬁed by proper authority or as
otherwise provided by law.
(e) The rights, privileges, entitlements, and duties of parties to contracts, leases, agreements, and other transactions entered into before July
1, 1991, by the Department of Education and which pertain to the
functions transferred to the commission by this part or any other provisions of the 1991 Act which enacted this part shall continue to exist and
none of these rights, privileges, entitlements, and duties are impaired or
diminished by reason of the transfer of the functions to the commission. In
all such instances, the commission shall be substituted for the Department of Education and the commission shall succeed to the rights and
duties under such contracts, leases, agreements, and other transactions.
History.
Ga. L. 1976, p. 966, § 8; Ga. L. 1977, p.
999, § 2; Ga. L. 1979, p. 1065, § 4; Code
1981, § 20-2-987, enacted by Ga. L. 1982,
p. 836, § 2; Ga. L. 1983, p. 3, § 16; Ga. L.

1991, p. 1546, § 1; Ga. L. 1992, p. 2365,
§ 8; Ga. L. 1995, p. 1069, § 1.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
1985, in the last sentence of subsection
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(a), “State” was deleted preceding “Department of Education” and “State School

20-2-989.1

Superintendent” was substituted
“State Superintendent of Schools”.

for

20-2-988. Duties and authority of commission.
(a) The Professional Standards Commission shall evaluate transcripts and issue certiﬁcates for all educational personnel seeking
certiﬁcation.
(b) The commission shall follow policies consistent with general
education objectives established under Georgia statutes.
(c) The commission shall have the authority to hear the public, the
teaching profession, and professional groups and associations on any
matter of concern under the jurisdiction of the commission.
(d) The commission has the authority to appoint panels of educators,
including public school classroom teachers, to serve as members of
teams visiting institutions and school systems having teacher education programs for purposes associated with the process of approving
said programs. The commission shall also have the authority to review
any report of such teams and to determine whether or not programs
proposed for its approval meet its adopted criteria.
History.
Ga. L. 1976, p. 966, § 9; Code 1981,

§ 20-2-988, enacted by Ga. L. 1982, p.
836, § 2; Ga. L. 1991, p. 1546, § 1.

20-2-989. Appropriation of operating funds.
The funds necessary for the operation of the commission shall come
from funds speciﬁcally appropriated or otherwise made available to the
Professional Standards Commission.
History.
Ga. L. 1976, p. 966, §§ 10, 11; Code

1981, § 20-2-989, enacted by Ga. L. 1982,
p. 836, § 2; Ga. L. 1991, p. 1546, § 1.

20-2-989.1. Classiﬁcations for certiﬁcated personnel; functions
of state board transferred to commission.
(a) The classiﬁcations established by the State Board of Education
pursuant to Code Section 20-2-200 shall remain in effect until such time
as the commission creates classiﬁcations for certiﬁcated personnel
under the terms of this part. Such new classiﬁcations will clearly
describe the relationship between pre-existing classiﬁcations established by the board and the new classiﬁcations established by the
commission. Until such time as the new classiﬁcations are approved,
the commission is empowered to approve, grant, deny, or withhold
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certiﬁcates under the existing classiﬁcations established by the state
board.
(b) It is the intent of this part to transfer to the Professional
Standards Commission all functions previously performed by the state
board with regard to certiﬁcation and all functions related thereto,
except with regard to public librarians.
History.
Code 1981, § 20-2-989.1, enacted by Ga.
L. 1991, p. 1546, § 1; Ga. L. 1994, p. 1796,
§ 2.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

1991, this Code section, which was enacted as Code Section 20-2-990, was redesignated as Code Section 20-2-989.1,
since a Code Section 20-2-990 already
existed.

PART 11
COMPLAINTS POLICY
20-2-989.5. Legislative intent; adoption of complaints policy.
(a) It is the intent of this part to resolve problems at the lowest
possible organizational level with a minimum of conﬂict and formal
proceedings so that good morale may be maintained, effective job
performance may be enhanced, and the citizens of the community may
be better served. These procedures require local units of administration
to implement a simple, expeditious, and fair process for resolving
problems at the lowest administrative level.
(b) It shall be the duty of all local units of administration to adopt a
complaints policy for certiﬁed personnel that shall contain the deﬁnitions and standards provided in this part.
History.
Code 1981, § 20-2-989.5, enacted by Ga.
L. 1992, p. 3303, § 1.

20-2-989.6. Deﬁnitions.
As used in this part, the term:
(1) “Administrator” means the individual at each level designated
by the local unit of administration to preside over and make decisions
with respect to complaints.
(2) “Central office administrator” means the local school system
superintendent or the director of a Regional Education Service
Agency (RESA).
(3) “Complaint” means any claim by a certiﬁed employee of any
local unit of administration who is affected in his or her employment
relationship by an alleged violation, misinterpretation, or misappli809
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cation of statutes, policies, rules, regulations, or written agreements
of the local unit of administration with which the local unit of
administration is required to comply.
(4) “Local unit of administration” means the local board of education or the local board of control of a RESA.
History.
Code 1981, § 20-2-989.6, enacted by Ga.
L. 1992, p. 3303, § 1.

20-2-989.7. Matters not subject to complaint; appeal process for
certain educators.
(a)(1) Except as otherwise provided in paragraph (2) of this subsection, the performance ratings contained in personnel evaluations
conducted pursuant to Code Section 20-2-210, professional development plans, and job performance shall not be subject to complaint
under the provisions of this part; provided, however, that this shall
not apply to procedural deﬁciencies on the part of the local school
system or charter school in conducting an evaluation pursuant to
Code Section 20-2-210.
(2) For teachers who have accepted a school year contract for the
fourth or subsequent consecutive school year, summative performance ratings of “Unsatisfactory” or “Ineffective” contained in personnel evaluations conducted pursuant to Code Section 20-2-210,
procedural deﬁciencies on the part of the local school system or
charter school in conducting an evaluation pursuant to Code Section
20-2-210, and job performance shall be subject to appeal pursuant to
this paragraph. Local units of administration shall establish an
appeals policy that shall allow a teacher to appeal a summative
performance rating of “Unsatisfactory” or “Ineffective.” Such appeals
policy shall include a method and reasonable timelines for ﬁling an
appeal that minimize the burden on both parties, a statement that a
teacher shall not be the subject of any reprisal as a result of ﬁling an
appeal pursuant to this paragraph, a provision that an appeal
hearing may be conducted by an independent third party or by an
administrator in the system office on behalf of the school official or
local unit of administration, and a method to receive the decision of
the independent third party or system administrator. Should any
reprisal occur, the teacher may refer the matter to the Professional
Standards Commission. Each local unit of administration shall
submit a copy of its appeals policy established pursuant to this
paragraph to the Department of Education no later than July 1, 2021,
and any time thereafter if material changes are made to such policy.
(3) The termination, nonrenewal, demotion, suspension, or reprimand of any employee, as set forth in Code Section 20-2-940, and the
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revocation, suspension, or denial of certiﬁcates of any employee, as
set forth in Code Section 20-2-984.5, shall not be subject to complaint
under the provisions of this part.
(b) A certiﬁed employee who chooses to appeal under Code Section
20-2-1160 shall be barred from pursuing the same complaint under this
part.
History.
Code 1981, § 20-2-989.7, enacted by Ga.
L. 1992, p. 3303, § 1; Ga. L. 1999, p. 81,
§ 20; Ga. L. 2013, p. 1091, § 5/HB 244;
Ga. L. 2016, p. 620, § 3/SB 364; Ga. L.
2020, p. 62, § 3-1/SB 68; Ga. L. 2020, p.
569, § 1/HB 86.
The 2020 amendments.
The ﬁrst 2020 amendment, effective
July 1, 2021, designated the ﬁrst sentence
in subsection (a) as paragraph (a)(1); substituted “Except as otherwise provided in
paragraph (2) of this subsection, the” for
“The” in paragraph (a)(1) and inserted
“that” near the middle; added paragraph
(a)(2); and redesignated the former second
sentence of subsection (a) as paragraph
(a)(3). The second 2020 amendment, effective July 1, 2021, in subsection (a), designated the existing provisions as paragraphs (a)(1) and (a)(3), in paragraph

(a)(1), substituted “Except as otherwise
provided in paragraph (2) of this subsection, the” for “The” at the beginning and
inserted “that” near the middle, and
added paragraph (a)(2). See the Code
Commission note regarding the effect of
these amendments.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2020, the amendment of paragraph (a)(2)
of this Code section by Ga. L. 2020, p. 62,
§ 3-1/SB 68, was treated as impliedly
repealed and superseded by Ga. L. 2020,
p. 569, § 1/HB 86, due to irreconcilable
conﬂict.
Editor’s notes.
Ga. L. 2013, p. 1091, § 6/HB 244, not
codiﬁed by the General Assembly, provides: “This Act shall become effective on
July 1, 2014, and shall be applicable beginning in school year 2014-2015.”

20-2-989.8. Establishment and contents of complaint policy.
Local units of administration shall establish a complaint policy that
shall include the following:
(1) A statement that a complaint by the certiﬁed employee at the
initial level shall be in writing and shall clearly state the intent of the
employee to access the complaints policy. All certiﬁed employees shall
request in writing successive levels of review;
(2) A method and time frame for ﬁling complaints and appeals,
including successive levels of appeal from the complainant’s immediate supervisor to the central office administrator to the local unit of
administration, provided that the complainant shall be entitled to ﬁle
a complaint within ten days from the most recent incident upon
which the complaint is based, and provided that the complainant
shall have a minimum of ten days to ﬁle an appeal at any level up to
and including the local unit of administration, and provided that the
total time frame shall not exceed 60 days from the initiation of the
complaint until notiﬁcation to the complainant of the decision rendered by the local unit of administration;
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(3) A statement setting forth the manner in which notice of the
initial hearing and appeals shall be given;
(4) A statement that the complainant shall be entitled to an
opportunity to be heard, to present relevant evidence, and to examine
witnesses at each level;
(5) A provision whereby the complainant is entitled to the presence
of an individual of his or her choice to assist in the presentation of the
complaint to the central office administrator and at the local unit of
administration level. The policy shall also include a provision
whereby the presence of any individual other than the complainant
and the administrator at any lower level is speciﬁcally prohibited. At
the local unit of administration level nothing shall prevent the local
unit from having an attorney present to serve as the law officer who
shall rule on issues of law and who shall not participate in the
presentation of the case for the administrator or the complainant;
(6) Provisions for keeping an accurate record of the proceedings at
each level, requiring the proceedings to be recorded by mechanical
means, preserving all evidence, and requiring that these be made
available at all times to the parties involved but which provisions do
not permit the presence of a third person at any level below the
central office administrator or local unit of administration level;
(7) A statement that the complainant cannot present additional
evidence at each level of the complaint process unless it is submitted
in writing by the complainant ﬁve days prior to the set date for the
Level II and Level III hearing to the administrator presiding over the
complaint. The board of the local unit of administration, when
hearing an appeal from a prior complaint level, shall hear the
complaint de novo;
(8) A statement that each decision be made in writing and dated.
Each decision shall contain ﬁndings of fact and reasons for the
particular resolution reached. The decision reached at each complaint level shall be sent to the complainant by certiﬁed mail or
statutory overnight delivery or hand delivered by a person designated by the central office administrator within 20 days of the
decision;
(9) A statement that any complaint not processed by the administrator or the local unit of administration within the time frames
required by the local complaint procedure and this part shall be
forwarded to the next level of the complaint procedure;
(10) A provision that all costs and fees shall be borne by the party
incurring them unless otherwise agreed upon by the parties involved,
except that the cost of preparing and preserving the record of the
proceedings shall be borne by the local board of education; and
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(11) A statement that a complainant shall not be the subject of any
reprisal as a result of ﬁling a complaint under this part. Should any
reprisal occur, the complainant may refer the matter to the Professional Standards Commission.
History.
Code 1981, § 20-2-989.8, enacted by Ga.
L. 1992, p. 3303, § 1; Ga. L. 1998, p. 750,
§ 8; Ga. L. 2000, p. 1589, § 3.
Editor’s notes.
Ga. L. 1998, p. 750, § 11, not codiﬁed by
the General Assembly, provides that all
cases pending before the Professional

Practices Commission on June 30, 1998,
shall be transferred to the Professional
Standards Commission.
Ga. L. 2000, p. 1589, § 16, not codiﬁed
by the General Assembly, provided that
the Act is applicable with respect to notices delivered on or after July 1, 2000.

20-2-989.9. Supplemental rules and policies authorized.
Nothing in this part shall be construed to prevent a local unit of
administration from adopting supplemental rules and policies not
inconsistent with this part that grant additional substantive and
procedural rights to the complainant with respect to this part.
History.
Code 1981, § 20-2-989.9, enacted by Ga.
L. 1992, p. 3303, § 1.

20-2-989.10. Collective bargaining not permitted or fostered.
Nothing in this part shall be construed to permit or foster collective
bargaining as part of the state rules or local unit of administration
policies.
History.
Code 1981, § 20-2-989.10, enacted by
Ga. L. 1992, p. 3303, § 1.
RESEARCH REFERENCES
ALR.
Collective Bargaining Rights of Graduate Students, and Teaching and Research

Assistants, Under
A.L.R.7th Art. 7.

State

Law,

58

20-2-989.11. Appeals to State Board of Education.
Appeals from the decision of the local unit of administration to the
State Board of Education shall be governed by state board policy and
Code Section 20-2-1160.
History.
Code 1981, § 20-2-989.11, enacted by

Ga. L. 1992, p. 3303, § 1; Ga. L. 2012, p.
775, § 20/HB 942.
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PART 12
GRADE INTEGRITY
Editor’s notes.
Ga. L. 2007, p. 253, § 1/SB 9, not codiﬁed by the General Assembly, provides:

“This Act shall be known and may be cited
as the ‘Grade Integrity Act of 2007.’”

20-2-989.20. No teacher to be required or coerced into changing
student grades; ethical violation; change of grade
by person other than classroom teacher.
(a) No classroom teacher shall be required, coerced, intimidated, or
disciplined in any manner by the local board of education, superintendent, or any local school administrator to change the grade of a student.
This subsection shall not apply when a teacher has failed to comply
with grading policies or rules adopted by the local board of education or
written procedures established by an individual school that are applicable to the grading process, unless such policy, rule, or procedure
would require a student be given a grade different than the actual
grade achieved. A violation of this Code section shall constitute an
ethics violation reportable to the Professional Standards Commission
pursuant to Part 10 of this article.
(b) Nothing in this Code section shall be construed to prevent a
principal or other local school administrator from discussing the grade
of a student with a classroom teacher.
(c) Nothing in this Code section shall be construed to prevent a
central office administrator, superintendent, or local school administrator from changing a student’s grade. Any grade change made by a
person other than the classroom teacher must be clearly indicated in
the student’s school records and must indicate the person responsible
for making such grade change.
History.
Code 1981, § 20-2-989.20, enacted by
Ga. L. 2007, p. 253, § 2/SB 9.

ARTICLE 18
LIABILITY INSURANCE FOR STATE AND LOCAL SCHOOL
OFFICIALS AND EMPLOYEES
RESEARCH REFERENCES
ALR.
Abuse and Molestation Exclusion in Liability Insurance Policies, 57 A.L.R.7th 1.
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20-2-990. Legislative ﬁndings.
The General Assembly ﬁnds that an urgent crisis confronts public
education in Georgia. Evolving constitutional principles established by
recent judicial decisions impose increased burdens upon school administrators and boards of education and subject them to personal liability
under judicial doctrines so unsettled as to render it difficult to predict
the legality of actions in advance. Consequently, responsible and
competent persons declined to accept appointment and employment,
with resulting detriment to public administration. This crisis has
become so grave that immediate relief is essential to quality education,
and the purchase of protection through liability insurance and contracts of indemnity, and the defense of civil and criminal actions at
public expense, as part of the public compensation paid to such officials
and employees, offers the only feasible solution. Therefore, the General
Assembly ﬁnds that the expenditure of public funds for such purposes
in these circumstances is for educational purposes and in furtherance of
the support and maintenance of public schools and public education.
History.
Ga. L. 1973, p. 1267, § 1.
Law reviews.
For article, “Personal Liability of State

Officials under State and Federal Law,”
see 9 Ga. L. Rev. 821 (1975).

OPINIONS OF THE ATTORNEY GENERAL
Purchase of liability policy covering action for injuries to students
valid. — Purchase of a liability insurance
policy which covers school officials and
employees against injuries a student

might receive while participating in an
extracurricular athletic activity is a valid
expenditure of school funds by a school
district. 1984 Op. Att’y Gen. No. 84-66.

RESEARCH REFERENCES
Am. Jur. 2d.
57 Am. Jur. 2d, Municipal, County,
School, and State Tort Liability, §§ 32 et
seq., 493 et seq. 63C Am. Jur. 2d, Public
Officers and Employees, §§ 322 et seq.,
336 et seq., 407.
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 570, 648 et seq.
ALR.
Tort liability of public schools and institutions of higher learning for injuries
caused by acts of fellow students, 36
A.L.R.3d 330.
Tort liability of public schools and institutions of higher learning for accidents
occurring in physical education classes, 36
A.L.R.3d 361.

Tort liability of public schools and institutions of higher learning for injuries resulting from lack or insufficiency of supervision, 38 A.L.R.3d 830.
Personal liability of public school
teacher in negligence action for personal
injury or death of student, 34 A.L.R.4th
228.
Personal liability of public school executive or administrative officer in negligence
action for personal injury or death of student, 35 A.L.R.4th 272.
Personal liability in negligence action of
public school employee, other than
teacher or executive or administrative ofﬁcer, for personal injury or death of student, 35 A.L.R.4th 328.
Tort liability of public schools and insti-
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tutions of higher learning for accidents
occurring in physical education classes, 66
A.L.R.5th 1.
Tort liability of schools and institutions
of higher learning for personal injury suffered during school ﬁeld trip, 68 A.L.R.5th
519.
Tort liability of public schools and insti-

20-2-991

tutions of higher learning for accidents
occurring during school athletic events, 68
A.L.R.5th 663.
Tort liability of public schools and institutions of higher learning for injury to
student walking to or from school, 72
A.L.R.5th 469.

20-2-991. Liability insurance for performance of duties authorized; actions against insurers.
In addition to other compensation paid to members of the State Board
of Education, the State School Superintendent, and employees of the
state board, and to members of boards of education, school superintendents, teachers, principals, officers, and employees of boards of control
of cooperative educational service agencies, and other administrators
and employees of county and other local public school systems, the state
board, the boards of control of cooperative educational service agencies,
and the several boards of education of counties, cities, and independent
school systems, whenever created, are authorized, in their discretion, to
purchase policies of liability insurance or contracts of indemnity insuring or indemnifying the members of the state board, State School
Superintendent, employees of the state board, officers and employees of
boards of control of cooperative educational service agencies, and the
members of the boards of education, superintendents, teachers, principals, and other administrators and employees against damages arising
out of the performance of their duties or in any way connected
therewith, whether based upon negligence, violation of contract rights,
or violation of civil, constitutional, common-law, or other statutory
rights, whether state, federal, or both. Such boards may expend state,
county, federal, and local funds, or any combination thereof, for such
purposes. The amount of such insurance or indemnity shall be in the
discretion of the respective board. No action shall be maintained
against the person or company issuing such insurance or contracting for
such indemnity until ﬁnal judgment has ﬁrst been entered against the
individual covered by such policy or contract.
History.
Ga. L. 1973, p. 1267, § 2; Ga. L. 1975, p.
1181, § 1; Ga. L. 2011, p. 99, § 37/HB 24.
Cross references.
Liability insurance, § 24-4-411.
Editor’s notes.
Ga. L. 2011, p. 99, § 101/HB 24, not
codiﬁed by the General Assembly, provides that the 2011 amendment to this

Code section shall apply to any motion
made or hearing or trial commenced on or
after January 1, 2013.
Law reviews.
For article, “Evidence,” see 27 Ga. St. U.
L. Rev. 1 (2011).
For article on the 2011 amendment of
this Code section, see 28 Ga. St. U.L. Rev.
1 (2011).
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JUDICIAL DECISIONS
Sovereign immunity not waived by
purchase of insurance. — In an action
against a school board and school principal for injuries to a student who tripped
and fell through a glass door at the school
entrance, official immunity of the principal was not waived by the mere existence
of a liability insurance policy. Davis v.
Dublin City Bd. of Educ., 219 Ga. App.
121, 464 S.E.2d 251, 1995 Ga. App. LEXIS
968 (1995), cert. denied, No. S96C0449,
1996 Ga. LEXIS 443 (Ga. Feb. 16, 1996).

Sovereign immunity waived to extent of insurance coverage. — In regard to a personal injury action arising
from an accident involving a school bus,
the school district waived sovereign immunity to the extent the district was covered by liability insurance. Coffee County
Sch. Dist. v. King, 229 Ga. App. 143, 493
S.E.2d 563, 1997 Ga. App. LEXIS 1541
(1997).

OPINIONS OF THE ATTORNEY GENERAL
Local board cannot establish program of self-insurance for itself. —
While a local board of education could
establish a program of self-insurance to
cover the deductible portion of any liability imposed upon the board’s officers or

employees, the board could not do so for
itself and would be limited to the protection expressly authorized by Ga. L. 1973,
p. 1267, § 2 or Ga. L. 1973, p. 1267, § 4.
1977 Op. Att’y Gen. No. 77-61.

RESEARCH REFERENCES
Am. Jur. 2d.
63C Am. Jur. 2d, Public Officers and
Employees, §§ 134, 351 et seq., 480. 68
Am. Jur. 2d, Schools, §§ 134, 135.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 570.
ALR.
Tort liability of public schools and institutions of higher learning for injuries
caused by acts of fellow students, 36
A.L.R.3d 330.
Tort liability of public schools and institutions of higher learning for accidents
occurring in physical education classes, 36
A.L.R.3d 361.
Tort liability of public schools and institutions of higher learning for injuries resulting from lack or insufficiency of supervision, 38 A.L.R.3d 830.
Validity and construction of statute authorizing or requiring governmental unit
to procure liability insurance covering
public officers or employees for liability
arising out of performance of public duties, 71 A.L.R.3d 6.

Personal liability of public school executive or administrative officer in negligence
action for personal injury or death of student, 35 A.L.R.4th 272.
Personal liability in negligence action of
public school employee, other than
teacher or executive or administrative ofﬁcer, for personal injury or death of student, 35 A.L.R.4th 328.
Tort liability of public schools and institutions of higher learning for accidents
occurring in physical education classes, 66
A.L.R.5th 1.
Tort liability of schools and institutions
of higher learning for personal injury suffered during school ﬁeld trip, 68 A.L.R.5th
519.
Tort liability of public schools and institutions of higher learning for accidents
occurring during school athletic events, 68
A.L.R.5th 663.
Tort liability of public schools and institutions of higher learning for injury to
student walking to or from school, 72
A.L.R.5th 469.
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20-2-991.1. Including nonproﬁt organizations, their members,
and school volunteers in policies and indemnity
contracts.
A policy of liability insurance or contract of indemnity purchased
pursuant to Code Section 20-2-991 by a board of education of a county,
city, or independent school system may, in the board’s discretion,
include provisions insuring nonproﬁt organizations, their members,
and school volunteers against damages arising out of the performance
of volunteer duties in support of the educational purposes of the school
system, when such duties are authorized by the board or its designee;
provided, however, that the inclusion of such provisions relating to
nonproﬁt organizations and their members (1) has no effect whatsoever
on the cost of the policy or contract so purchased either at its initial
purchase or upon renewal and (2) does not require the expenditure of
state, county, federal, or local funds for the administration of such
provisions.
History.
Code 1981, § 20-2-991.1, enacted by Ga.
L. 1999, p. 326, § 1.
Editor’s notes.
Ga. L. 1999, p. 326, § 2, not codiﬁed by

the General Assembly, provided that the
1999 amendment was applicable to policies and contracts entered into or renewed
on or after July 1, 1999.

20-2-992. Immunity not waived.
Nothing in this article shall be construed as waiving any immunity or
privilege now or hereafter enjoyed by the State Board of Education, by
the board of control of any cooperative educational service agency, by
any local board of education, by any member of any such board, or by
any employee of the state board, school superintendent, principal,
teacher, administrator, or other employee or as waiving any immunity
or privilege of any state or other public body, board, agency, or political
subdivision.
History.
Ga. L. 1973, p. 1267, § 3; Ga. L. 1975, p.
1181, § 1.
Law reviews.
For note discussing sovereign immunity

in light of Hennessy v. Webb, 245 Ga. 329,
264 S.E.2d 878 (1980), see 32 Mercer L.
Rev. 433 (1980).

JUDICIAL DECISIONS
Applicability of constitutional immunity. — Immunity in Ga. Const. 1983,
Art. I, Sec. II, Para. IX for the state and
any of the state’s departments and agencies to the extent of any liability insurance
provided applies to county boards of education. Thigpen v. McDuffie County Bd. of

Educ., 255 Ga. 59, 335 S.E.2d 112, 1985
Ga. LEXIS 872 (1985).
Immunity extends to school districts. — Sovereign immunity extends to
school districts under the 1991 amendment of Ga. Const. 1983, Art. I, Sec. II,
Para. IX, and the legislature has not pro-
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vided for a waiver of such immunity. Bitterman v. Atkins, 217 Ga. App. 652, 458
S.E.2d 688, 1995 Ga. App. LEXIS 559
(1995).
Immunity not waived by § 20-2-993.
— O.C.G.A. § 20-2-993 merely allows for
government-provided defense, not for payment of any liability damages, and does
not, when read together with O.C.G.A.
§ 20-2-992, waive sovereign immunity.
Holloway v. Rogers, 181 Ga. App. 11, 351
S.E.2d 240, 1986 Ga. App. LEXIS 2328
(1986).
Willful and wanton conduct. —
County boards of education and county
school districts are entitled to the defense
of sovereign immunity in a wrongful
death action even when plaintiffs allege
willful and wanton negligence. Truelove v.
Wilson, 159 Ga. App. 906, 285 S.E.2d 556,
1981 Ga. App. LEXIS 2927 (1981).
There is an element of intent, actual or
imputed, in “willful and wanton conduct”
which removes such conduct from the
range of conduct which may be termed
negligent. Proof of willful or wanton con-

20-2-992

duct will remove the shield of sovereign
immunity from individual officers; proof of
negligence will not. Truelove v. Wilson,
159 Ga. App. 906, 285 S.E.2d 556, 1981
Ga. App. LEXIS 2927 (1981).
School authorities immune from
negligence tort liability. — School
boards, and other agencies or authorities
in charge of public schools, enjoy immunity from tort liability for personal injuries or death sustained by pupils or other
persons in connection therewith, in the
absence of a legislative enactment to the
contrary, at least when only negligence
was involved. Hennessy v. Webb, 245 Ga.
329, 264 S.E.2d 878, 1980 Ga. LEXIS 783
(1980).
School principal’s responsibility for ordering new lockers was within the principal’s discretionary duties, and as such, the
doctrine of sovereign immunity shielded
the principal in the absence of evidence of
wilful, malicious, or corrupt acts. Bitterman v. Atkins, 217 Ga. App. 652, 458
S.E.2d 688, 1995 Ga. App. LEXIS 559
(1995).

RESEARCH REFERENCES
Am. Jur. 2d.
57 Am. Jur. 2d, Municipal, County,
School, and State Tort Liability, § 13 et
seq.
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 138, 139, 455.
ALR.
Tort liability of public schools and institutions of higher learning, 86 A.L.R.2d
489.
Modern status of doctrine of sovereign
immunity as applied to public schools and
institutions of higher learning, 33
A.L.R.3d 703.
Tort liability of public schools and institutions of higher learning for accidents
due to condition of buildings or equipment, 34 A.L.R.3d 1166.
Tort liability of public schools and institutions of higher learning for injuries resulting from lack or insufficiency of supervision, 38 A.L.R.3d 830.
Validity and construction of statute authorizing or requiring governmental unit
to procure liability insurance covering

public officers or employees for liability
arising out of performance of public duties, 71 A.L.R.3d 6.
Tort liability of public school or government agency for misclassiﬁcation or
wrongful placement of student in special
education program, 33 A.L.R.4th 1166.
Validity, construction, and effect of provisions releasing school from liability for
injuries to students caused by interscholastic and other extracurricular activities,
85 A.L.R.4th 344.
Admissibility, in homicide prosecution,
of evidence as to tests made to ascertain
distance from gun to victim when gun was
ﬁred, 11 A.L.R.5th 497.
Tort liability of public schools and institutions of higher learning for accidents
associated with the transportation of students, 23 A.L.R.5th 1.
Appealability, under collateral order
doctrine, of order denying qualiﬁed immunity in 42 USCS § 1983 or Bivens action
for damages where claim for equitable
relief is also pending — post-Harlow
cases, 105 A.L.R. Fed. 851.
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20-2-993. Defense of actions against officials and employees.
In lieu of obtaining the insurance or indemnity referred to in Code
Section 20-2-991 or in addition thereto, such boards may, as part of the
compensation and terms of employment of the members thereof and of
the officials and employees thereof, adopt policies whereby the board
will undertake to defend all or speciﬁed civil, criminal, or quasicriminal actions brought or maintained against such members or such
officials and employees arising out of the performance of their duties or
in any way connected therewith, whether based upon negligence,
violation of contract rights, or violation of civil, constitutional, commonlaw, or other statutory rights, whether state or federal. Such board may
expend state, county, federal, and local funds, or any combination
thereof, for such purposes, including, but not limited to attorney’s fees,
court costs, deposition costs, witness fees and compensation, and all
other like costs, expenses, and fees; provided, however, that any and all
legal representation of the State Board of Education, the State School
Superintendent, and employees of the state board shall be through the
office of the Attorney General.
History.
Ga. L. 1973, p. 1267, § 4; Ga. L. 1975, p.
1181, § 1.
JUDICIAL DECISIONS
Section does not waive sovereign
immunity. — O.C.G.A. § 20-2-993
merely allows for government-provided
defense, not for payment of any liability
damages, and does not, when read to-

gether with O.C.G.A. § 20-2-992, waive
sovereign immunity. Holloway v. Rogers,
181 Ga. App. 11, 351 S.E.2d 240, 1986 Ga.
App. LEXIS 2328 (1986).

OPINIONS OF THE ATTORNEY GENERAL
Local board cannot establish program of self-insurance for itself. —
While a local board of education could
establish a program of self-insurance to
cover the deductible portion of any liability imposed upon the board’s officers or

employees, the board could not do so for
itself and would be limited to the protection expressly authorized by Ga. L. 1973,
p. 1267, § 2 or Ga. L. 1973, p. 1267, § 2.
1977 Op. Att’y Gen. No. 77-61.

RESEARCH REFERENCES
Am. Jur. 2d.
63C Am. Jur. 2d, Public Funds, §§ 47,
50. 68 Am. Jur. 2d, Schools, § 133.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 9.
ALR.
Tort liability of public schools and insti-

tutions of higher learning for accidents
due to condition of buildings or equipment, 34 A.L.R.3d 1166.
Tort liability of public schools and institutions of higher learning for accidents
associated with the transportation of students, 23 A.L.R.5th 1.
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20-2-994. Payment of amount of deductible under liability policies.
In addition to other compensation paid to board members, officers,
officials, administrators, and other employees referred to in this part,
whether under this part or otherwise, the State Board of Education,
local boards of education, or boards of control of cooperative educational
service agencies, as the case may be, are authorized to make payment
for the amount of the deductible identiﬁed in the liability policy or
policies; provided, however, that:
(1) Such payments may be made only with respect to acts or
omissions giving rise to such liability which occur after April 5, 1978,
and while the person or persons guilty therefor are still in office or
employed by the board responsible under this Code section for
making such payment;
(2) Such payments may be made only with respect to acts or
omissions connected with or arising out of the performance of the
official duties by the person or persons individually liable therefor
with the board in question; and
(3) Such payments may be made only if the acts or omissions
giving rise to such liability do not involve the commission of any civil
or criminal offense against the board otherwise responsible therefor
or involve the misappropriation of funds or property belonging to
such board or any public agency.
History.
Ga. L. 1978, p. 1955, § 1.
RESEARCH REFERENCES
Am. Jur. 2d.
63C Am. Jur. 2d, Public Funds, § 47 et
seq.

C.J.S.
78 C.J.S., Schools and School Districts,
§ 9.

ARTICLE 18A
LIABILITY OF EDUCATORS FOR DISCIPLINING STUDENTS
20-2-1000. Limitation on civil damages for disciplining student;
frivolous or nonmeritorious actions; legal counsel for
the educator.
(a) As used in this Code section, the term “educator” means any
principal, school administrator, teacher, school counselor, paraprofessional, school bus driver, volunteer assisting teachers in the classroom,
tribunal members, or certiﬁcated professional personnel.
(b) No educator shall be liable for any civil damages for, or arising
821

20-2-1000

EDUCATION

20-2-1000

out of, any act or omission concerning, relating to, or resulting from the
discipline of any student or the reporting of any student for misconduct,
except for acts or omissions of willful or wanton misconduct.
(c) If a judgment or ﬁnding is rendered in favor of a defendant
educator in any action, complaint, disciplinary proceeding, or other
administrative proceeding brought by a student, a parent or guardian
of a student, or any other person on behalf of a student and arising out
of or resulting from the discipline of such student or if the complaint is
found to be nonmeritorious, frivolous, or without just cause, all reasonable court costs, reasonable attorneys’ fees, and reasonable expenses
incurred by the defendant educator in defending such action or complaint shall be assessed by the court, agency, or other tribunal against
the plaintiff and shall be paid by the plaintiff. Any educator shall have
a right to bring an action or a counterclaim against the plaintiff in any
such action or proceeding for any damages suffered by the educator as
a result of the actions of the student or the ﬁling of any frivolous or
nonmeritorious action, complaint, or report. Nothing in this subsection
shall be construed to apply to any educator ﬁling a complaint as
required by the rules, regulations, or code of ethics of the Professional
Standards Commission; any child abuse reporting statute; any applicable local board of education rule, regulation, or policy; or any State
Board of Education rule, regulation, or policy.
(d) If any civil action is brought against any educator or any report or
complaint is made or ﬁled against any educator with the county or local
board of education, the Department of Education, the Professional
Standards Commission, or any other regulatory agency or tribunal by a
student, a parent or guardian of a student, or any other person on
behalf of a student and arising out of or relating to the discipline of such
student, it shall be the duty of the county or local board of education
employing such educator to provide counsel for the educator, if requested by the educator, unless such board of education determines,
after an independent investigation of the report or complaint, that the
act or omission of the educator constituted willful or wanton misconduct
or constituted gross misconduct in violation of the express written
policies of the board of education. Neither testimony given in such
independent investigation nor the results of any such independent
investigation by the board of education shall be admissible in any other
proceeding. The provision of counsel to such educator shall be for an
educational purpose and any funds available to the board of education
may be expended for such purpose. Any attorneys’ fees recovered
pursuant to subsection (c) of this Code section attributable to the
services furnished by any counsel provided to an educator by his or her
employer shall be paid to the employer.

822

20-2-1000

ELEMENTARY & SECONDARY EDUC.

History.
Code 1981, § 20-2-1000, enacted by Ga.
L. 1995, p. 772, § 1; Ga. L. 1997, p. 1436,
§ 10; Ga. L. 1998, p. 750, § 9; Ga. L. 1999,
p. 81, § 20; Ga. L. 2013, p. 1061, § 33/HB
283.
Editor’s notes.
Ga. L. 1997, p. 1436, § 1, not codiﬁed by
the General Assembly, provides that the
Act shall be known and may be cited as
the “School Safety Act.”

20-2-1001

Ga. L. 1998, p. 750, § 11, not codiﬁed by
the General Assembly, provides that all
cases pending before the Professional
Practices Commission on June 30, 1998,
shall be transferred to the Professional
Standards Commission.
Law reviews.
For article commenting on the 1997
amendment of this Code section, see 14
Ga. St. U.L. Rev. 155 (1997).

JUDICIAL DECISIONS
Claims held barred. — Parent’s suit
against school officials based on the parent’s participation in a disciplinary action
against the parent’s child was barred by
official immunity as the facts the parent

alleged did not show malicious, wilful, or
wanton conduct. Gamble v. Ware County
Bd. of Educ., 253 Ga. App. 819, 561 S.E.2d
837, 2002 Ga. App. LEXIS 225 (2002).

RESEARCH REFERENCES
Am. Jur. Proof of Facts.
Liability of School Bus Driver or School

for Injury to Child Going to or from School
Bus, 13 POF3d 475.

20-2-1001. Limited immunity from criminal liability.
(a) As used in this Code section, the term “educator” means any
principal, school administrator, teacher, school counselor, paraprofessional, school bus driver, volunteer assisting teachers in the classroom,
tribunal members, or certiﬁcated professional personnel.
(b) An educator shall be immune from criminal liability for any act or
omission concerning, relating to, or resulting from the discipline of any
student or the reporting of any student for misconduct, provided that
the educator acted in good faith.
History.
Code 1981, § 20-2-1001, enacted by Ga.
L. 1997, p. 1436, § 11; Ga. L. 2013, p.
1061, § 33/HB 283.
Editor’s notes.
Ga. L. 1997, p. 1436, § 1, not codiﬁed by
the General Assembly, provides that the

Act shall be known and may be cited as
the “School Safety Act.”
Law reviews.
For article commenting on the enactment of this Code section, see 14 Ga. St.
U.L. Rev. 155 (1997).

JUDICIAL DECISIONS
Educator entitled to immunity. —
When the defendant, a special education
teacher, was indicted on six counts of
cruelty to children and ﬁve counts of false
imprisonment for actions involving ﬁve
students, the defendant was entitled to

the beneﬁts of the immunity statute because the evidence was sufficient to show
by a preponderance of the evidence that
the defendant’s actions were undertaken
to maintain discipline and restore order in
the defendant’s classroom; and that the
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defendant acted in good faith as the defendant told an investigator that the defendant’s actions were never malicious, that
the defendant never tried to hurt any of
the students, and that whatever the defendant did with the students was aimed
at helping the students. State v. Pickens,
330 Ga. App. 862, 769 S.E.2d 594, 2015
Ga. App. LEXIS 78 (2015), cert. denied,
No. S15C1016, 2015 Ga. LEXIS 403 (Ga.
May 26, 2015).
Potential immunity did not impact
probable cause ﬁnding. — Court prop-

20-2-1010

erly dismissed the paraprofessional educator’s amended civil-rights complaint because there was probable cause in the
affidavit for a warrant for the educator’s
arrest for committing simple battery, the
educator’s potential immunity was not
relevant to the probable-cause analysis,
and the educator did not state a claim of
supervisor liability against the principal
of the school in which the arresting officer
worked. Elmore v. Fulton County Sch.
Dist., 605 Fed. Appx. 906, 2015 U.S. App.
LEXIS 6001 (11th Cir. 2015).

ARTICLE 19
INSTRUCTIONAL MATERIALS AND CONTENT
Cross references.
Gifts or compensation to members, appointees, or their families prohibited,
§ 20-2-10.
Editor’s notes.
Ga. L. 2015, p. 1031, § 2-1/SB 89, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Digital Classroom Act.’”
Administrative rules and regulations.
Learning resources selection and rec-

ommendation meeting facilities, Official
Compilation of the Rules and Regulations
of the State of Georgia, Georgia Department of Education, Grant Programs, Sec.
160-1-4-.227.
Instructional materials selection and
recommendation, Official Compilation of
the Rules and Regulations of the State of
Georgia, Georgia Department of Education, Instructional Media/Resources, Sec.
160-4-4-.10.

20-2-1010. Instructional materials and content.
(a) The State Board of Education is authorized to prescribe, by
regulation, the deﬁnition of the term “instructional materials and
content” to include but not be limited to systematically designed
material in any medium, including digital instructional materials and
content and any computer hardware, software, and technical equipment necessary to support such instructional materials and content,
that constitutes the principal source of study for a state funded course
to be used in the various grades in the public schools of this state,
including the elementary grades and high school grades. The state
board may provide, by regulation, for multiple listings of instructional
materials and content for use in the various grades and may, in its
discretion, authorize the local school superintendents to exercise a
choice as between various instructional materials and content so listed
or adopted for any particular grade.
(b) Nothing in this Code section shall be construed to exempt
computer hardware or related equipment acquired by the state from
competitive bidding.
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History.
Ga. L. 1937, p. 896, § 1; Ga. L. 1994, p.
1667, § 1; Ga. L. 2010, p. 547, § 1/SB 319;

20-2-1011

Ga. L. 2011, p. 752, § 20/HB 142; Ga. L.
2015, p. 1031, § 2-2/SB 89.

OPINIONS OF THE ATTORNEY GENERAL
State Board of Education may require lay advisory group’s approval
as to textbooks the board selects, provided that in so doing the board continues
to exercise the board’s own independent
judgment and responsibility in making
the ﬁnal decisions concerning textbook
selection and does not in fact attempt to
delegate the board’s decision-making pow-

ers to such advisory only committees.
1977 Op. Att’y Gen. No. 77-13.
State Board of Education rules pertaining to the adoption of textbooks, particularly the portion allowing local school
system input, were consistent with regulatory statutes. 1996 Op. Att’y Gen. No.
U96-9.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 353.
C.J.S.
78A C.J.S., Schools and School Districts, § 1079.

20-2-1011. Selecting, acquiring, and purchasing instructional
materials and content; exclusion of partisan or sectarian material.
The State Board of Education may provide for the selection, acquisition, or purchase of instructional materials and content either by
multiple listings or uniform adoption or by any other method that will
enable the acquiring of acceptable instructional materials and content
at the lowest possible costs, provided such adoption or multiple listings
shall in no event constitute a binding contract until ratiﬁed in writing
by the state board. None of the instructional materials and content so
purchased shall contain anything of a partisan or sectarian nature.
History.
Ga. L. 1937, p. 896, § 1; Ga. L. 2015, p.
1031, § 2-2/SB 89.
OPINIONS OF THE ATTORNEY GENERAL
State Board of Education may require lay advisory group’s approval
as to textbooks the board selects, provided that in so doing the board continues
to exercise the board’s own independent
judgment and responsibility in making

the ﬁnal decisions concerning textbook
selection and does not in fact attempt to
delegate the board’s decision-making powers to such advisory only committees.
1977 Op. Att’y Gen. No. 77-13.
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RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 353.
C.J.S.
78A C.J.S., Schools and School Districts, § 1080.

20-2-1012. Committee recommendations on instructional materials and content; additions to approved lists.
(a)(1) The State Board of Education may select a committee or
committees of educators actually engaged in public school work in
this state to examine instructional materials and content and make
recommendations thereon to the state board. Such committee or
committees may consist of such number of educators as the state
board may deem advisable. They may serve for such time and for
such duties as the state board may prescribe and may receive such
compensation as may be ﬁxed by the state board.
(2) In the event that it elects to provide for state approved
instructional materials and content, the State Board of Education
shall establish a review and recommendation process in accordance
with this paragraph. Such process shall include the opportunity for
public comment and parental input prior to the adoption of any
proposed instructional materials and content. As part of such process,
the State Board of Education shall post in a prominent location on its
website a list of proposed instructional materials and content for
public review, including the version or edition number, if applicable;
the state funded course number for which the instructional resource
will be used; and the identiﬁcation number, in accordance with any
guidelines established by the State Board of Education. The State
Board of Education shall make all state approved instructional
materials and content available for review upon request and may
specify reasonable hours for review. If state instructional materials
and content are approved, the state board shall designate at least one
employee to serve as the contact person for any inquiries related to or
requests for review of state approved instructional materials and
content and to coordinate its efforts to comply with and carry out its
responsibilities under this subsection.
(b) In addition to any other method of instructional materials and
content selection, the State Board of Education may add to the
approved list of instructional materials and content for use in the public
schools of this state any instructional materials and content requested
in writing by:
(1) The superintendents of ﬁve or more different school systems; or
(2) Twenty or more teachers from at least 20 different school
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systems who teach and are certiﬁed to teach the courses encompassed
by the instructional materials and content requested,
if the requisite number of requests for the speciﬁed instructional
materials and content are received within any 365 day period. Instructional materials and content so added to the approved list may be added
within 30 days following the receipt by the state board of the requisite
number of requests. No designation may be included upon the approved
list which indicates the manner in which any instructional materials
and content were added to the list. Other than the selection method,
publishers whose instructional materials and content are added to the
approved list as provided in this subsection shall be required to comply
with the same rules regarding instructional materials and content as
other publishers, including but not limited to price, durability, accessibility, and availability.
History.
Ga. L. 1937, p. 896, § 2; Ga. L. 1995, p.

1017, § 1; Ga. L. 2015, p. 1031, § 2-2/SB
89; Ga. L. 2016, p. 605, § 1/HB 739.

OPINIONS OF THE ATTORNEY GENERAL
State Board of Education may require lay advisory group’s approval
as to textbooks the board selects, provided that in so doing the board continues
to exercise the board’s own independent
judgment and responsibility in making
the ﬁnal decisions concerning textbook
selection and does not in fact attempt to
delegate the board’s decision-making powers to such advisory only committees.
1977 Op. Att’y Gen. No. 77-13.
Authority of committee that of advisor. — Committee appointed by the
State Board of Education has no authority
other than that of being an advisor to the
board. 1973 Op. Att’y Gen. No. 73-79.

Board not prohibited from listening to interested parties other than
professional educators. — Legislative
requirement that the State Board of Education appoint one or more advisory committees composed of educators cannot
properly be construed as a prohibition
against the board’s listening to anyone
else on the matter, or as to the board’s
discretionary power to appoint advisory
committees of interested parties other
than professional educators. 1977 Op.
Att’y Gen. No. 77-13.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 353.
C.J.S.
78A C.J.S., Schools and School Districts, § 1079.
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20-2-1013. Free instructional materials and content; care and
protection of instructional materials, library books,
and media materials; reimbursement by pupils or
parents.
(a) The State Board of Education is authorized and directed to
inaugurate and administer a system of free instructional materials and
content for the public schools of this state. The state board shall have
authority to promulgate and enforce such rules and regulations as may
be necessary for that purpose.
(b) All instructional materials and content and any computer hardware, software, and technical equipment necessary to support such
digital materials and content purchased by local units of administration with state Quality Basic Education Program funds or any other
means of acquisition may remain the property of the local unit
purchasing or acquiring them. Assistive technology devices that are
acquired may remain the property of the student; provided, however,
that this shall not be construed to violate any contracts or copyright
laws. Each local unit of administration shall establish such policies as
it deems necessary for the care and protection of its instructional
materials and content; computer hardware, software, and technical
equipment necessary to support such materials and content; library
books; and media materials as a condition to receiving all or part of the
state contributed Quality Basic Education Program funds allotted to
the local unit. Such policies may include any of the following sanctions
against a pupil who fails or refuses to pay for any lost or damaged
instructional materials and content; computer hardware, software, and
technical equipment necessary to support such materials and content;
library book; or media material at the replacement cost:
(1) Refusal to issue or make available any additional instructional
materials and content, any computer hardware, software, and technical equipment necessary to support such materials and content,
any library books, or any media materials until restitution is made;
or
(2) Withholding of all grade cards, diplomas, or certiﬁcates of
progress until restitution is made.
No local unit of administration shall require any pupil or parent to
purchase any instructional materials and content; computer hardware,
software, and technical equipment necessary to support such materials
and content; library book; or media material except in cases where the
pupil damages, loses, or defaces such item either through willful intent
or neglect.

828

20-2-1013

ELEMENTARY & SECONDARY EDUC.

History.
Ga. L. 1937, p. 896, § 3; Ga. L. 1994, p.
1936, § 2; Ga. L. 2012, p. 893, § 6/SB 289;
Ga. L. 2015, p. 1031, § 2-2/SB 89.

20-2-1014

Law reviews.
For note on the 1994 amendment of this
Code section, see 11 Ga. St. U.L. Rev. 184
(1994).

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 353.
C.J.S.
78A C.J.S., Schools and School Districts, § 1080.
ALR.
Schools: free textbooks and other school

supplies for individual use of pupils, 17
A.L.R. 299; 67 A.L.R. 1196.
Furnishing free textbooks to sectarian
school or student therein, 93 A.L.R.2d
986.

20-2-1014. Purchases to be at lowest price offered other schools.
All purchases or contracts for purchases shall be made subject to the
condition that the price paid by the state shall not exceed the price
which may be offered by the publisher to any other school or school
authority for substantially the same instructional materials and content.
History.
Ga. L. 1937, p. 896, § 4; Ga. L. 1982, p.
3, § 20; Ga. L. 2015, p. 1031, § 2-2/SB 89.

Cross references.
State purchasing generally, § 50-5-50
et seq.

OPINIONS OF THE ATTORNEY GENERAL
Following policies of the State
Board of Education are in accordance with this section: (1) the bid
period for the annual adoptions is from
August 1 to September 15; (2) prices bid
must be current wholesale prices for the
bid period based on the publishers’ prices
for the production year; (3) the publisher
is requested to offer an exchange price bid;
(4) the bid price shall be the same from the
time of the adoption by the State Board of

Education for a ﬁve-year period; (5) a bid
is considered responsive only if the bidder
has complied with all of the provisions
outlined in the invitation to bid; and (6)
the department staff reviews the bid
prices of books offered and recommends to
the state textbook committee those books
for which it considers the prices to be
exorbitant and therefore nonresponsive
bids. 1968 Op. Att’y Gen. No. 68-298.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 353.
C.J.S.
78A C.J.S., Schools and School Districts, § 1079.
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20-2-1015. Instructional materials and content in digital or
electronic format; funding.
(a) Local boards of education are strongly encouraged on and after
July 1, 2020, to:
(1) Purchase all instructional materials and content in digital or
electronic format; and
(2) Provide a laptop, tablet, or other wireless electronic device to
each of its students in grades three and higher or allow students to
provide their own for use as the principal source of reading or
accessing instructional materials and content.
(b) The State Board of Education shall annually determine a reasonable level of funding to assist local boards of education in attaining
complete digital access pursuant to this Code section. Such level of
funding shall annually be presented to the General Assembly for its
consideration in including appropriations for such purposes.
History.
Code 1981, § 20-2-1015, enacted by Ga.
L. 2001, p. 1048, § 1; Ga. L. 2012, p. 893,

§ 7/SB 289; Ga. L. 2015, p. 1031, § 2-2/SB
89; Ga. L. 2016, p. 846, § 20/HB 737.

20-2-1016. Exceptions.
This article shall not apply to students in home study programs or
virtual courses.
History.
Code 1981, § 20-2-2016, enacted by Ga.
L. 2015, p. 1031, § 2-2/SB 89.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

2015, Code Section 20-2-2016, as enacted
by Ga. L. 2015, p. 1031, § 2-2/SB 89, was
redesignated as Code Section 20-2-1016.

20-2-1017. Review process for locally approved instructional
materials and content; public review; application.
(a) As used in this Code section, the term “locally approved instructional materials and content” means instructional materials and content, as deﬁned by the State Board of Education pursuant to Code
Section 20-2-1010, which constitute the principal source of study for a
state funded course, not including supplementary or ancillary material,
which is adopted by a local board of education or used by a local school
system. Supplementary or ancillary material includes, but is not
limited to, articles, online simulations, worksheets, novels, biographies,
speeches, videos, music, and similar resources in any medium, including both physical or digital.
(b) Each local board of education shall establish a review and
recommendation process for any locally approved instructional materi830
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als and content that are adopted or used by the local school system.
Such process shall include notice to parents and guardians by the most
practical means, which may be accomplished in the same manner as
other notices to parents and guardians, and the opportunity for public
comment and parental input prior to the adoption or use of any
proposed instructional materials and content. As part of such process,
the local board of education shall post in a prominent location on its
website, and make available for review in print form upon request, a
list of proposed instructional materials and content for public review,
including the version or edition number, if applicable; the state funded
course number for which the instructional resource will be used, if
applicable; and the identiﬁcation number, in accordance with any
guidelines established by the State Board of Education.
(c)(1) Each local board of education shall make all proposed and
locally approved instructional materials and content used by the local
school system available for review on site upon request. Each local
board of education shall make any supplementary or ancillary
material used by the local school system at a school available for
review upon request by any parent of a student in the school or who
will be matriculating to such school. The local board of education may
specify reasonable hours for review.
(2) Each local board of education shall designate at least one
employee to serve as the contact person for any inquiries related to or
requests for review of locally approved instructional materials and
content and supplementary or ancillary material and to coordinate
its efforts to comply with and carry out its responsibilities under this
Code section.
(d) In addition, each local school system and each school which
maintains a website shall post in a prominent location on such website
a list of the locally approved instructional materials and content that
are used by such school system or school. For each locally approved
instructional resource, such list shall include the version or edition
number, if applicable; the state funded course number for which the
instructional resource will be used, if applicable; and the identiﬁcation
number, in accordance with any guidelines established by the State
Board of Education.
(e) This Code section shall be effective July 1, 2017, and shall apply
beginning with the 2017-2018 school year and thereafter.
History.
Code 1981, § 20-2-1017, enacted by Ga.
L. 2016, p. 605, § 2/HB 739.
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ARTICLE 19A
AMERICAN HISTORY RECOGNITION AND SIGNIFICANT
DOCUMENTS
Administrative rules and regulations.
Instruction in United States and Georgia History and Government, Official
Compilation of the Rules and Regulations

of the State of Georgia, Georgia Department of Education, Division of General
Instruction, Sec. 160-4-2-.07.

20-2-1020. Establishment of Celebrate Freedom Week; purpose.
(a) To educate students about the sacriﬁces made for freedom in the
founding of this country and the values, principles, and philosophies on
which this country was founded, it is strongly encouraged that the full
week in September which includes Constitution Day, September 17, is
recognized in public elementary, middle, and high schools in this state
as Celebrate Freedom Week. It is strongly encouraged that Celebrate
Freedom Week include approximately three hours of appropriate instruction, as determined by each local school system, in each social
studies class. It is strongly encouraged that the instruction include an
age-appropriate study of the intent, meaning, and importance of the
Declaration of Independence and the United States Constitution,
including the Bill of Rights, in their historical context including the
background of the colonial era along with instruction about the Founding Fathers, such as the signers of the Declaration of Independence and
the United States Constitution, the ﬁrst six Presidents, and particularly George Washington. The religious references in the writings of the
Founding Fathers shall not be censored. During Celebrate Freedom
Week, it is strongly encouraged that local school systems suggest that
students in grades three through 12 read at least one book during the
school year that focuses on the Founding Era, either the times and
events or the people who made signiﬁcant contributions to independence or toward establishing the new federal or state governments. In
addition, local school systems are strongly encouraged to require
students in grades three through 12 to recite at least one of the
following three excerpts at least once during the week, and local school
systems are encouraged to require daily recitations from one or all of
these excerpts at the beginning of each school day:
(1) From the Declaration of Independence:
We hold these Truths to be self-evident, that all Men are created
equal, that they are endowed by their Creator with certain unalienable Rights, that among these are Life, Liberty, and the Pursuit of
Happiness — That to secure these Rights, Governments are instituted among Men, deriving their just Powers from the Consent of the
Governed . . . .;
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(2) From the Preamble of the U.S. Constitution:
We the people of the United States, in Order to form a more perfect
Union, establish Justice, insure domestic Tranquility, provide for the
common defense, promote the general Welfare, and secure the
Blessings of Liberty to ourselves and our Posterity, do ordain and
establish this Constitution for the United States of America.; or
(3) From the First Amendment of the Bill of Rights:
Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom
of speech or of the press, or the right of the people peaceably to
assemble, and to petition the Government for a redress of grievances.
(b) Upon written request from a student’s parent or guardian, a local
school system shall excuse the student from the recitation required by
this Code section. This Code section shall not apply to a student who:
(1) Has a conscientious objection to the recitation; or
(2) Is the child of a representative of a foreign government to
whom the United States government extends diplomatic immunity.
(c) This Code section shall apply beginning with the 2016-2017
school year.
History.
Code 1981, § 20-2-1020, enacted by Ga.
L. 2015, p. 1376, § 38A/HB 502.

20-2-1021. Display of historically signiﬁcant documents.
(a) To increase student understanding of, and familiarity with,
American historical documents, public schools may display historically
important excerpts from, or copies of, those documents in school
classrooms and common areas as appropriate. Local boards of education and charter schools are strongly encouraged to allow and may
encourage any public school teacher or administrator to read or post in
a public school building, classroom, or event excerpts or portions of
writings, documents, records, or images that reﬂect the history of the
United States, including, but not limited to:
(1) The Preamble to the Georgia Constitution;
(2) The Declaration of Independence;
(3) The United States Constitution, with emphasis on the 13th,
14th, and 15th Amendments;
(4) The Bill of Rights;
(5) The Mayﬂower Compact;
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(6) The national motto;
(7) The Pledge of Allegiance to the United States ﬂag;
(7.1) The Pledge of Allegiance to the Georgia ﬂag;
(8) The National Anthem;
(9) The writings, speeches, documents, and proclamations of the
Founding Fathers and Presidents of the United States;
(9.1) The Emancipation Proclamation;
(9.2) The Gettysburg Address;
(10) Decisions of the United States Supreme Court; and
(11) Acts of the Congress of the United States, including the
published text of the Congressional Record.
(b) As historical documents, there shall be no content based censorship of American history and heritage documents referred to in this
Code section due to their religious or cultural nature.
History.
Code 1981, § 20-2-1021, enacted by Ga.
L. 2015, p. 1376, § 38A/HB 502.

20-2-1022. Online instructional resources relating to American
history for educators.
To increase student understanding of, and familiarity with, American
historical documents and to provide curriculum support to classroom
teachers of United States history, American government and civics,
economics, and social studies, the Department of Education is strongly
encouraged to create an online instructional resource page or pages for
teachers, which may include, but is not limited to, links to websites,
foundational documents, and lesson plan ideas. In order to create
shared digital resources available to all students in this state, such
online resources may be integrated with the Teacher Resource Link of
the Statewide Longitudinal Data System. At a minimum, such resource
page or pages may include the items in paragraphs (1) through (11) of
subsection (a) of Code Section 20-2-1021 and may focus on the foundational principles of limited constitutional government, federalism,
religious liberty, freedom of speech, the right to private property, free
enterprise, and the rule of law. There shall be no content based
censorship of American history, writings of the Founding Fathers, or
heritage documents referred to in this Code section due to their
religious or cultural nature. It is strongly encouraged that the online
teacher resource page be completed and made easily available to
teachers no later than July 31, 2016, and support the requirements
speciﬁed in Code Section 20-2-1020.
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History.
Code 1981, § 20-2-1022, enacted by Ga.
L. 2015, p. 1376, § 38A/HB 502.

ARTICLE 20
EDUCATION PARTNERSHIP ACT OF 1990
20-2-1030 through 20-3-1033. [Reserved]
History.
Ga. L. 1990, p. 1132, § 1; repealed by
Ga. L. 2012, p. 358, § 38/HB 706, effective
July 1, 2012.

Editor’s notes.
Ga. L. 2012, p. 358, § 38/HB 706 repealed and reserved this article, effective
July 1, 2012.

ARTICLE 21
BRIEF PERIOD OF QUIET REFLECTION
20-2-1050. Brief period of quiet reﬂection authorized; nature of
period.
(a) In each public school classroom, the teacher in charge shall, at
the opening of school upon every school day, conduct a brief period of
quiet reﬂection for not more than 60 seconds with the participation of
all the pupils therein assembled.
(b) The moment of quiet reﬂection authorized by subsection (a) of
this Code section is not intended to be and shall not be conducted as a
religious service or exercise but shall be considered as an opportunity
for a moment of silent reﬂection on the anticipated activities of the day.
(c) The provisions of subsections (a) and (b) of this Code section shall
not prevent student initiated voluntary school prayers at schools or
school related events which are nonsectarian and nonproselytizing in
nature.
History.
Ga. L. 1969, p. 488, § 1; Ga. L. 1994, p.
256, §§ 2, 3.
Cross references.
Freedom of conscience, Ga. Const. 1983,
Art. I, Sec. I, Para. III.
Religious opinions and freedom of religion, Ga. Const. 1983, Art. I, Sec. I, Para.
IV.
Editor’s notes.
Ga. L. 1994, p. 256, § 1, not codiﬁed by
the General Assembly, provides: “The
General Assembly ﬁnds that in today’s
hectic society, all too few of our citizens
are able to experience even a moment of

quiet reﬂection before plunging headlong
into the day’s activities. Our young citizens are particularly affected by this absence of an opportunity for a moment of
quiet reﬂection. The General Assembly
ﬁnds that our young, and society as a
whole, would be well served if students
were afforded a moment of quiet reﬂection
at the beginning of each day in the public
schools.”
Ga. L. 1994, p. 256, § 4, not codiﬁed by
the General Assembly, provides: “If any
portion of this bill is found to be unconstitutional, it shall be stricken and the remaining portions of this bill shall remain
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in full force and effect as if the stricken
portion had not been enacted.”
Law reviews.
For note on the 1994 amendment of this

20-2-1051

Code section, see 11 Ga. St. U.L. Rev. 187
(1994).

JUDICIAL DECISIONS
Section held constitutional. —
O.C.G.A. § 20-2-1050, as amended by the
Moment of Quiet Reﬂection Act, Ga. L.
1994, p. 256, is constitutional in the statute’s entirety, both facially and as applied,
and did not violate the establishment
clause of the First Amendment to the
United States Constitution when the
school principal announced over the intercom the quiet moment. Bown v. Gwinnett
County Sch. Dist., 895 F. Supp. 1564, 1995
U.S. Dist. LEXIS 10766 (N.D. Ga. 1995),
aff’d, 112 F.3d 1464, 1997 U.S. App. LEXIS
10001 (11th Cir. 1997).
Georgia Moment of Quiet Reﬂection in
Schools Act, Ga. L. 1994, p. 256, does not
violate the establishment clause because
the Act satisﬁes all three prongs of the
Lemon test. The Act does not have the

primary effect of advancing or inhibiting
religion and does not create an excessive
government entanglement with religion.
Bown v. Gwinnett County Sch. Dist., 112
F.3d 1464, 1997 U.S. App. LEXIS 10001
(11th Cir. 1997).
Standing. — Plaintiff’s status as a
teacher, plaintiff’s objection to implementing the moment of silence in plaintiff’s
classroom, and plaintiff’s subsequent suspension and termination were sufficient to
afford plaintiff standing to challenge the
Moment of Quiet Reﬂection in Schools Act,
Ga. L. 1994, p. 256, which amended
O.C.G.A. § 20-2-1050. Bown v. Gwinnett
County Sch. Dist., 895 F. Supp. 1564, 1995
U.S. Dist. LEXIS 10766 (N.D. Ga. 1995),
aff’d, 112 F.3d 1464, 1997 U.S. App. LEXIS
10001 (11th Cir. 1997).

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 436 et seq.
ALR.
Constitutionality of regulation or policy
governing prayer, meditation, or “moment
of silence” in public schools, 110 A.L.R.
Fed. 211.

Validity and construction of public
school regulation of student distribution
of religious documents at school, 136
A.L.R. Fed 551.

20-2-1051. Participation not to be regulated or required.
No teacher, principal, school board, or any other person may require
or prescribe any particular method or manner in which a child shall
participate in any period of silent prayer or meditation, but each child
shall be absolutely free to participate therein or not, in such manner or
way as such child shall personally desire, consistent with his or her
beliefs.
History.
Ga. L. 1969, p. 488, § 1.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

1992, a comma was inserted following
“board”.
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RESEARCH REFERENCES
ALR.
Constitutionality of regulation or policy
governing prayer, meditation, or “moment

of silence” in public schools, 110 A.L.R.
Fed. 211.

ARTICLE 22
SCHOOL BUSES
Cross references.
Regulation of operation of school buses,
§ 40-6-160 et seq.
Equipment of school buses, § 40-8-110
et seq.
Authority of county boards of education
to petition Department of Administrative
Services to purchase school buses, tires,
parts, and related equipment, § 50-5-70.

Administrative rules and regulations.
Student transportation management,
Official Compilation of the Rules and
Regulations of the State of Georgia, Georgia Department of Education, Subject
160-5-3.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 278 et seq.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 687 et seq.

78A C.J.S., Schools and School Districts, § 1053 et seq.

PART 1
POWERS OF STATE AND LOCAL SCHOOL OFFICIALS
20-2-1070. Powers of State Board of Education as to bus drivers’
salaries, federal and other transportation aid, and
standards for vehicles and drivers.
The State Board of Education is authorized to use a part of the public
school fund to pay the salaries of bus drivers employed by the several
county boards of education. The state board is authorized to administer
any and all appropriations that may be made by the United States
Congress, its agencies, or bureaus to assist this state in the maintenance and operation of pupil transportation and to administer all funds
allocated or appropriated or otherwise made available by the state for
pupil transportation; the state board is further authorized to accept and
receive donations and gifts of both real and personal property, including
vehicles and other equipment, from either public or private sources as
may be offered for the support, maintenance, and operation of pupil
transportation.
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History.
Ga. L. 1947, p. 1461, § 1.
Cross references.
Funding pupil transportation, § 20-2188.
JUDICIAL DECISIONS
Editor’s notes. — In light of the similarity of the statutory provisions, decisions under former Code 1933, § 32-919,
which was subsequently repealed but was
succeeded by provisions in this Code section, are included in the annotations for
this Code section.
School authorities engaged in
transporting children not liable for
negligence. — Transportation by authorities of a local school district, or the
trustees of a local school district, of children to and from school by a motor bus
makes accessible to the children the facilities of education authorized and provided
for the children by law and is therefore a
part of the operation of the school system,
and the authorities, when engaged in this
transportation, are in the operation of a
governmental function and are therefore
not liable in tort, either in an official
capacity, or as individuals, for any negligence, through themselves or the authorities’ agents, in the operation by the authorities of the motor bus which causes
injuries to one of the school children while

being transported to and from school. Roberts v. Baker, 57 Ga. App. 733, 196 S.E.
104, 1937 Ga. App. LEXIS 395 (1937)
(decided under former Code 1933, § 32919).
Knowing employment of driver
guilty of negligence not malice or
willful and wanton conduct. —
Whether or not school authorities, in the
operation of the school motor bus, notwithstanding that the authorities are engaged in the performance of a governmental function, would be liable for damages
caused by the bus resulting from the authorities’ malicious acts or willful and
wanton conduct in the operation of the
bus, the employment by the authorities of
a driver who the authorities know has
been guilty of negligence or any conduct in
the operation of the bus which caused
injury to one of the passengers does not
constitute malice or willful and wanton
conduct. Roberts v. Baker, 57 Ga. App.
733, 196 S.E. 104, 1937 Ga. App. LEXIS
395 (1937) (decided under former Code
1933, § 32-919).

RESEARCH REFERENCES
Am. Jur. Proof of Facts.
Liability of School Bus Driver or School
for Injury to Child Going to or from School
Bus, 13 POF3d 475.
C.J.S.
78A C.J.S., Schools and School Districts, § 1030 et seq.
ALR.
Gift for public school as a valid charitable gift, 48 A.L.R. 1126.

Transportation of school pupils at expense of public, 63 A.L.R. 413; 118 A.L.R.
806; 146 A.L.R. 625.
Nature and extent of transportation
that must be furnished under statute requiring free transportation of school pupils, 52 A.L.R.3d 1036.

20-2-1071. Transportation contracts.
Whenever the county board of education deems it for the best interest
of the schools of the county, it shall also have the right and power to
contract with individuals or corporations for the transportation of
pupils and school employees to and from school.
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History.
Ga. L. 1947, p. 1461, § 3.
Cross references.
Power to contract for transportation of
pupils, § 20-2-504.
JUDICIAL DECISIONS
Editor’s notes. — In light of the similarity of the statutory provisions, decisions under former Code 1910, § 1551
(100), which was subsequently repealed
but was succeeded by provisions in this
Code section, are included in the annotations for this Code section.
Transportation not restricted to
transporting children to and from
school. — No provision of this section
requires that transportation be restricted
to merely transporting children to school
from their homes and from school to their
homes. Burke County Bd. of Educ. v. Raley, 104 Ga. App. 717, 123 S.E.2d 272,
1961 Ga. App. LEXIS 780 (1961).
Transportation of pupils and teachers is a matter addressed entirely to
the discretion of several county
boards of education of this state, having
due regard to the facts and circumstances
and the special needs and ﬁnancial ability
of the respective county boards. Douglas v.
Board of Educ., 164 Ga. 271, 138 S.E. 226,
1927 Ga. LEXIS 171 (1927) (decided under former Code 1910, § 1551 (100)).
School superintendent is not authorized to exercise the authority
vested by this section in the county
board of education. McLeod v. Pulaski

County, 50 Ga. App. 356, 178 S.E. 198,
1935 Ga. App. LEXIS 322 (1935) (decided
under former Code 1910, § 1551 (100)).
Board can purchase trucks with
funds derived from state or raised by
local taxation. — County board of education can purchase trucks for transportation and pay therefor from the public
school funds of the county derived from
the state or raised by county wide taxation. McKenzie v. Board of Educ., 158 Ga.
892, 124 S.E. 721, 1924 Ga. LEXIS 363
(1924) (decided under former Code 1910,
§ 1551 (100)).
School trustees of district with
bonded treasurer which has levied
tax are without power to furnish the
means of transportation. McKenzie v.
Board of Educ., 158 Ga. 892, 124 S.E. 721,
1924 Ga. LEXIS 363 (1924) (decided under former Code 1910, § 1551 (100)).
Board of Houston County was without authority to consolidate rural
schools with Perry City school, and
the board was without the authority to
contract for the transportation of pupils to
and from the school and to expend school
funds for that purpose. Board of Educ. v.
Hunt, 159 Ga. 749, 126 S.E. 789, 1925 Ga.
LEXIS 48 (1925) (decided under former
Code 1910, § 1551 (100)).

OPINIONS OF THE ATTORNEY GENERAL
Local school board’s authority to
contract with local transit authority.
— There is no limitation on a local school
board’s authority to contract with a local
transit authority for reduced fares for
students. 1989 Op. Att’y Gen. U89-11.
Lease
agreement
whereunder
board leases buses for single year is
not on the agreement’s face illegal
merely because the agreement also gives
the school board three one-year renewal

options coupled with a purchase option
exercisable at the end of the ﬁnal renewal
period; such an agreement might be subject to attack, however, if the yearly
“rental payments” are so grossly in excess
of what reasonably could be considered to
be the “fair rental value” of the buses as to
lead to a conclusion that the transaction,
while disguised as a lease-plus-purchase
option, is essentially a “conditional sale.”
1965-66 Op. Att’y Gen. No. 65-33.
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RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 281 et seq.
C.J.S.
78A C.J.S., Schools and School Districts, § 1044 et seq.

ALR.
Tort liability of public schools and institutions of higher learning for accidents
associated with transportation of students, 23 A.L.R.5th 1.

20-2-1072. Financial interest in transportation facilities or sale
of school buses, school bus equipment, or school bus
supplies of state and local school authorities prohibited.
No member of the Department of Education or county school superintendent or member of the county board of education shall be ﬁnancially interested in procuring and operating means or facilities for
school bus transportation or in selling school buses, school bus equipment, or school bus supplies to county boards of education.
History.
Ga. L. 1947, p. 1461, § 4.
Cross references.
Codes of ethics and conﬂicts of interests
for public employees, § 45-10-20.
OPINIONS OF THE ATTORNEY GENERAL
It is clear that this section applies
to all county boards of education
without any exception. 1950-51 Ga.
Op. Att’y Gen. 45.
County board cannot do business
with private enterprise owned by
board member. — It is illegal for a
county board of education to do business
with a private enterprise, corporation, or
partnership either partly or wholly owned
by a member of the county board of education. 1960-61 Ga. Op. Att’y Gen. 148.
County board member prohibited
from operating school transportation

means or facilities. — Member of a
county board of education would be prohibited from operating either the means
or the facilities for school bus transportation for the county board. 1952-53 Ga. Op.
Att’y Gen. 56.
County commissioner not prohibited from operating school bus. —
Since this section does not apply to a
county commissioner of roads and revenues (now county commissioner), there is
no law prohibiting such an office holder
from operating a county school bus.
1954-56 Ga. Op. Att’y Gen. 233.

RESEARCH REFERENCES
Am. Jur. 2d.
63C Am. Jur. 2d, Public Officers and
Employees, § 262.

C.J.S.
78A C.J.S., Schools and School Districts, § 1044 et seq.

20-2-1073. Transportation forbidden if certiﬁed detrimental to
student’s health; penalty.
It shall be unlawful to transport any student to or from any public
school in this state if a physician, licensed to practice medicine in this
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state, shall have certiﬁed to the superintendent of the county or
independent school system, in writing, that the transportation of such
student would be detrimental to the health of the student. It shall be
unlawful to expend or use public funds for the transportation of
students for whom a certiﬁcate has been ﬁled by a physician. Any
person, school superintendent, or member of a county or independent
board of education violating this Code section shall be guilty of a
misdemeanor.
History.
Ga. L. 1972, p. 870, § 1.

20-2-1074. Transportation for elderly, persons with disabilities,
and 4-H activities.
Notwithstanding any other provisions of law to the contrary, including Code Section 20-2-411, county and independent school systems may
use school buses to provide transportation for the elderly, persons with
disabilities, and 4-H activities if the cost of such transportation is
reimbursed in full from federal, state, local, or funds other than school
funds.
History.
Code 1933, § 32-942.1, enacted by Ga.
L. 1978, p. 1446, § 2; Ga. L. 1982, p. 1693,

§§ 1, 2; Ga. L. 1986, p. 10, § 20; Ga. L.
1986, p. 149, § 1; Ga. L. 1987, p. 3, § 20;
Ga. L. 1995, p. 1302, § 15.

OPINIONS OF THE ATTORNEY GENERAL
Use of school buses by community
groups. — Local board of education may
not allow community organizations or private recreational organizations to use a
school bus for purposes other than transporting pupils to and from schools or activities which are an integral part of the
educational program, even if the group
pays all expenses associated with the use

of the bus, except that local boards may
allow community organizations or private
recreational organizations to use school
buses to provide transportation for the
elderly and the handicapped if the cost of
such transportation is reimbursed in full
from funds other than school funds. 1985
Op. Att’y Gen. No. 85-34.

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 278 et seq.
C.J.S.
78A C.J.S., Schools and School Districts, §§ 1030 et seq., 1040.

20-2-1075. Use of county and independent school buses for
students participating in recreational or educational
activities.
Notwithstanding any other provisions of law to the contrary, includ841
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ing Code Sections 20-2-188 and 20-2-411, county and independent
school systems may use school buses to provide transportation to
students and others to attend summer camps or to participate in other
recreational or educational activities if the cost of such transportation
and of any additional insurance costs deemed reasonably necessary by
the school system are reimbursed in full from public or private funds
other than public school funds.
History.
Code 1981, § 20-2-1075, enacted by Ga.
L. 1990, p. 917, § 1.
OPINIONS OF THE ATTORNEY GENERAL
Lease of buses to Olympic committee. — Local and independent school systems are authorized to lease school buses
to the Atlanta Committee for the Olympic

Games for the purpose of transporting the
public to the Olympic venues. 1995 Op.
Att’y Gen. No. 95-41.

20-2-1076. Alternative vehicles for school buses; limitations on
use; requirements; insurance.
(a) Local boards of education may authorize the use of vehicles other
than school buses for the transport of students who are documented in
an Individualized Education Program as recipients of special education
services or as currently lacking, or during the previous academic year
lacked, a ﬁxed, regular, and adequate nighttime residence as described
under the McKinney-Vento Homeless Assistance Act, 42 U.S.C. Section
11301, et seq., to and from school and school related activities, where
appropriate. Such vehicles may include motor vehicles with a capacity
of eight persons or less operated and marked for the transportation of
school children to and from school and school related activities.
(b) Local boards shall comply with all requirements established by
the State Board of Education pursuant to Code Section 20-2-188,
including minimum standards and requirements, which shall be delineated separately from requirements for school buses; for maintenance,
repair, inspection, and use of such vehicles; minimum qualiﬁcations for
the drivers of such vehicles; and other requirements as deemed necessary by the State Board of Education. Local boards may establish
requirements in addition to such minimum state requirements, in the
discretion of the local board.
(c) Local boards are authorized and required to cause policies of
insurance to be issued insuring the students being transported to and
from school related activities against bodily injury or death at any time
resulting from an accident or collision in which such vehicles are
involved. The amount of such insurance shall be within the discretion
of each local board of education.
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History.
Code 1981, § 20-2-1076, enacted by Ga.
L. 2021, p. 241, § 2/SB 159.

20-2-1090

Effective date.
This Code section became effective
July 1, 2021.

PART 2
INSURANCE
Cross references.
Motor vehicle accident reparations generally, T. 33, C. 34.

20-2-1090. Accident insurance for children on school buses.
The various school boards of the counties, cities, and independent
school systems employing school buses are authorized and required to
cause policies of insurance to be issued insuring the school children
riding therein to and from school against bodily injury or death at any
time resulting from an accident or collision in which such buses are
involved. The amount of such insurance shall be within the discretion
of the respective boards.
History.
Ga. L. 1949, p. 1155, § 1.
Law reviews.
For survey article on insurance law, see
59 Mercer L. Rev. 195 (2007).

For annual survey on local government
law, see 71 Mercer L. Rev. 189 (2019).

JUDICIAL DECISIONS
Editor’s notes. — In light of the similarity of the statutory provisions, decisions under former Code 1933, § 32-919,
which was subsequently repealed but was
succeeded by provisions in this Code section, are included in the annotations for
this Code section.
Insurance authorized, but not required, for general public. — While
Ga. L. 1949, p. 1155, § 1 requires insurance to be taken out for the beneﬁt of
school children, Ga. L. 1949, p. 1155, § 3
merely authorizes that insurance be
taken out for members of the general
public, leaving this up to the board. State
Farm Mut. Auto. Ins. Co. v. Jones, 98 Ga.
App. 46, 104 S.E.2d 725, 1958 Ga. App.
LEXIS 504 (1958).
This is accident insurance, not liability insurance, and the question of
negligence is not involved. State Farm
Mut. Auto. Ins. Co. v. Jones, 98 Ga. App.

46, 104 S.E.2d 725, 1958 Ga. App. LEXIS
504 (1958).
Regardless of the language of a contract
of insurance covering the operation of
school buses and taken out at the instance
of school boards pursuant to this section,
the insurance specially covering school
children is accident insurance without regard to the negligence of anybody and the
policy will, regardless of the policy’s
terms, be construed in accordance with
this section. Jones v. State Farm Mut.
Auto. Ins. Co., 100 Ga. App. 727, 112
S.E.2d 323, 1959 Ga. App. LEXIS 712
(1959).
Sovereign immunity waived to extent of insurance coverage. — In regard to a personal injury action arising
from an accident involving a school bus,
the school district waived sovereign immunity to the extent the district was covered by liability insurance. Coffee County
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Sch. Dist. v. King, 229 Ga. App. 143, 493
S.E.2d 563, 1997 Ga. App. LEXIS 1541
(1997).
School authorities engaged in
transporting children not liable for
negligence. — Transportation by authorities of a local school district, or the
trustees of a local school district, of children to and from school by a motor bus
makes accessible to the children the facilities of education authorized and provided
for the children by law and is therefore a
part of the operation of the school system,
and the authorities, when engaged in this
transportation, are in the operation of a
governmental function and are therefore
not liable in tort, either in the authorities
official capacity, or as individuals, for any
negligence, through themselves or the authorities’ agents, in the operation by the
authorities of the motor bus which causes
injuries to one of the school children while
being transported to and from school. Roberts v. Baker, 57 Ga. App. 733, 196 S.E.
104, 1937 Ga. App. LEXIS 395 (1937)
(decided under former Code 1933, § 32919).
Knowing employment of driver
guilty of negligence not malice or
willful and wanton conduct. —
Whether or not school authorities, in the
operation of the school motor bus, notwithstanding that the authorities are engaged in the performance of a governmental function, would be liable for damages
caused by the operation of the bus resulting from the authorities malicious acts or
willful and wanton conduct in the operation of the bus, the employment by the
authorities of a driver, who with their
knowledge has been guilty of negligence
or any conduct in the operation of the bus
which caused injury to one of the passengers, does not constitute malice or willful
and wanton conduct. Roberts v. Baker, 57
Ga. App. 733, 196 S.E. 104, 1937 Ga. App.
LEXIS 395 (1937) (decided under former
Code 1933, § 32-919).
Insurance for students injuring
other students not required. —
O.C.G.A. § 20-2-1090 did not require a
school board to insure against injuries to a
student resulting from an attack by another student on a school bus. Payne v.
Twiggs County Sch. Dist., 269 Ga. 361,

20-2-1090

496 S.E.2d 690, 1998 Ga. LEXIS 280
(1998).
No provisions require policy permitting direct action against insurance company. — There are no statutory
provisions which require the county
boards of education to obtain policies of
insurance that permit a direct action by
the person injured against the insurance
company. Krasner v. American Guarantee
& Liab. Ins. Co., 110 Ga. App. 468, 138
S.E.2d 921, 1964 Ga. App. LEXIS 670
(1964).
Insurance company writing insurance in compliance with provisions
of this section may be sued directly on
the contract of insurance by a member of
the public who sustains damage to that
individual’s person or property resulting
from the negligent operation of the school
buses covered by the contract of insurance. Krasner v. Harper, 90 Ga. App. 128,
82 S.E.2d 267, 1954 Ga. App. LEXIS 651,
aff’d, American Guarantee & Liability Ins.
Co. v. Krasner, 211 Ga. 142, 84 S.E.2d 46,
1954 Ga. LEXIS 494 (1954); American
Guarantee & Liab. Ins. Co. v. Krasner, 211
Ga. 142, 84 S.E.2d 46, 1954 Ga. LEXIS
494 (1954).
When county or other boards of education take out the insurance described, the
persons insured are beneﬁciaries; the beneﬁciaries’ action is not against members of
the school board, but is an action in contract directly against the insurance company on the theory of third-party beneﬁciaries. State Farm Mut. Auto. Ins. Co. v.
Jones, 98 Ga. App. 46, 104 S.E.2d 725,
1958 Ga. App. LEXIS 504 (1958).
Denial of insurer’s summary judgment motion not moot. — In an action
against an insurer to recover damages
under a policy issued to a county board of
education on behalf of a child injured by a
backﬁring school bus, the insurer’s appeal
from the denial of the insurer’s motion for
summary judgment was not rendered
moot by the subsequent entry of a verdict
and a judgment in favor of the child in a
trial limited to damages; the denial of the
motion could be reviewed under O.C.G.A.
§ 5-6-34(d) as part of the insurer’s direct
appeal from the ﬁnal judgment because
the trial court’s determination in denying
the motion that the policy’s medical pay-
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ments provision did not satisfy O.C.G.A.
§ 20-2-1090 and that the policy’s liability
provision provided the requisite coverage
was not considered at trial. Coregis Ins.
Co. v. Nelson, 282 Ga. App. 488, 639
S.E.2d 365, 2006 Ga. App. LEXIS 1428
(2006).
No-fault coverage provided by policy’s medical payments provision. —
In an action against an insurer to recover
damages under a motor vehicle policy issued to a county board of education on
behalf of a child injured by a backﬁring
school bus, the trial court erred in construing the policy’s liability provision as
providing the no-fault accident coverage
mandated by O.C.G.A. § 20-2-1090 because the plain language of the policy
showed that the policy’s medical payments provision was intended to provide
that coverage; the medical payments provision did not condition recovery on legal
liability for damages, while the liability
provision did impose such a condition on
recovery, and if any coverage required by
O.C.G.A. § 20-2-1090 was missing from
the policy, the coverage should have been
read into the medical payments provision
rather than the liability provision. Coregis
Ins. Co. v. Nelson, 282 Ga. App. 488, 639

20-2-1090

S.E.2d 365, 2006 Ga. App. LEXIS 1428
(2006).
County school board’s insurer was entitled to summary judgment in an action
to recover damages under the insurer’s
policy on behalf of a child burned by a
backﬁring school bus because the child
received the complete beneﬁt of O.C.G.A.
§ 20-2-1090 when the insurer paid the
$5,000 limit of the policy’s medical payments provision; that provision, and not a
liability provision in the same policy with
a coverage limit of $1 million, provided the
no-fault coverage mandated by O.C.G.A.
§ 20-2-1090. Coregis Ins. Co. v. Nelson,
282 Ga. App. 488, 639 S.E.2d 365, 2006
Ga. App. LEXIS 1428 (2006).
Waiver of sovereign immunity not
included in statute. — Trial court erred
in ﬁnding that O.C.G.A. § 20-2-1090
waived the school district’s sovereign immunity from the negligence claim brought
by a student’s grandmother because, even
assuming that the student’s injuries from
being left on a bus resulted from an “accident” as required by the statute, the statute did not provide for a waiver of sovereign immunity or the extent of such
immunity. Fulton County School District
v. Jenkins, 347 Ga. App. 448, 820 S.E.2d
75, 2018 Ga. App. LEXIS 542 (2018).

OPINIONS OF THE ATTORNEY GENERAL
Local board cannot pay insurance
premiums except under stated statutory conditions. — It is clear that a local
board of education cannot expend school
money to pay the premiums on liability
insurance except under the conditions and
circumstances stated in Ga. L. 1949, p.
1155, §§ 1 and 2. 1957 Ga. Op. Att’y Gen.
116.
Medical payment policy must provide for bodily injury and death coverage. — Ordinary medical payment insurance does not satisfy the requirement
of this section unless the policy provides
for both bodily injury and death coverage.
1960-61 Ga. Op. Att’y Gen. 164.
Section’s requirements read into
policy. — When the provisions of a policy
of insurance issued pursuant to this section read contrary to the requirements of
this section, the requirements are read

into the policy by operation of law.
1960-61 Ga. Op. Att’y Gen. 164.
District liable for injuries to extent
that required insurance procured. —
School district is not liable in tort for
injuries to students except to the extent
that insurance has been procured therefor
under Ga. L. 1949, p. 1155, §§ 1-5.
1960-61 Ga. Op. Att’y Gen. 166.
Local board not required to obtain
insurance for students riding local
transit authority buses. — Local board
of education is not required by O.C.G.A.
§ 20-2-1090 to obtain accident and medical insurance to cover school children
traveling to and from school on buses
operated by a local transit authority on
regularly scheduled routes with other fee
paying passengers, even if such transportation is pursuant to a contract between
the local board of education and the local
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transit authority. 1989 Op. Att’y Gen.
U89-11.
RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, § 28.
C.J.S.
78 C.J.S., Schools and School Districts,
§ 687 et seq.
78A C.J.S., Schools and School Districts, § 1065.
ALR.
Risks and causes of loss within liability

policy covering transportation of school
children, 154 A.L.R. 1102.
Tort liability of public schools and institutions of higher learning for accidents
associated with the transportation of students, 23 A.L.R.5th 1.

20-2-1091. Payment of insurance premiums by school board or
other bus owner.
Where a bus is owned by the school board, the board shall pay the
premium for insurance issued under Code Section 20-2-1090. Where
the bus is not owned by the board, the premium shall be paid by the
owner.
History.
Ga. L. 1949, p. 1155, § 2.
OPINIONS OF THE ATTORNEY GENERAL
Local board cannot pay insurance
premiums except under stated statutory conditions. — It is clear that a local
board of education cannot expend school
money to pay the premiums on liability
insurance except under the conditions and
circumstances stated in Ga. L. 1949, p.
1155, §§ 1 and 2. 1957 Ga. Op. Att’y Gen.
116.

District liable for injuries to extent
that required insurance procured. —
School district is not liable in tort for
injuries to students except to the extent
that insurance has been procured therefor
under Ga. L. 1949, p. 1155, §§ 1-5.
1960-61 Ga. Op. Att’y Gen. 166.

20-2-1092. Insurance coverage for general public; waiver of
school board’s immunity.
The various school boards are authorized to cause a provision to be
inserted in policies issued under Code Section 20-2-1090 insuring the
members of the general public against personal injury or death or
damage to property resulting from the negligent operation of the school
buses. Nothing, however, in this part shall be construed as imposing
legal liability upon such boards on account of such accidents. Wherever
an insurance company issues a policy containing such a provision, the
company shall be estopped to deny its liability thereunder on account of
the nonliability of the school board.
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History.
Ga. L. 1949, p. 1155, § 3; Ga. L. 1992, p.
6, § 20.
JUDICIAL DECISIONS
Boards of education are authorized, but not required, to insure
members of the general public against
personal injury, death, or damage to property resulting from the negligent operation of school buses and nothing shall be
construed as imposing legal liability upon
the boards on account of such accidents.
Jones v. State Farm Mut. Auto. Ins. Co.,
100 Ga. App. 727, 112 S.E.2d 323, 1959
Ga. App. LEXIS 712 (1959).
This is accident insurance, not liability insurance, and the question of
negligence is not involved. State Farm
Mut. Auto. Ins. Co. v. Jones, 98 Ga. App.
46, 104 S.E.2d 725, 1958 Ga. App. LEXIS
504 (1958).
General Assembly has recognized
the governmental immunity of a
school board in a tort action and disclaimed any intent to change that. The
General Assembly provided for the bringing of a suit for an injury so inﬂicted, but
limited recovery to the amount of liability
provided in the policy. Sheley v. Board of

Pub. Educ., 132 Ga. App. 314, 208 S.E.2d
126, 1974 Ga. App. LEXIS 1681 (1974),
cert. dismissed, 233 Ga. 487, 212 S.E.2d
627, 1975 Ga. LEXIS 1354 (1975).
Insurance company writing insurance in compliance with this section
may be sued directly on the contract by
a member of the public who sustains damage to the individual’s person or property
resulting from the negligent operation of
the school buses covered by the contract.
Krasner v. Harper, 90 Ga. App. 128, 82
S.E.2d 267, 1954 Ga. App. LEXIS 651,
aff’d, American Guarantee & Liability Ins.
Co. v. Krasner, 211 Ga. 142, 84 S.E.2d 46,
1954 Ga. LEXIS 494 (1954).
When county or other boards of education take out the insurance described, the
persons insured are beneﬁciaries; the beneﬁciaries’ action is not against the members of the school board, but is an action in
contract directly against the insurance
company on the theory of third-party beneﬁciaries. State Farm Mut. Auto. Ins. Co.
v. Jones, 98 Ga. App. 46, 104 S.E.2d 725,
1958 Ga. App. LEXIS 504 (1958).

OPINIONS OF THE ATTORNEY GENERAL
District liable for injuries to extent
that required insurance procured. —
School district is not liable in tort for
injuries to students except to the extent

that insurance has been procured therefor
under Ga. L. 1949, p. 1155, §§ 1 through
5. 1960-61 Ga. Op. Att’y Gen. 166.

RESEARCH REFERENCES
ALR.
Risks and causes of loss within liability
policy covering transportation of school
children, 154 A.L.R. 1102.

Tort liability of public schools and institutions of higher learning for accidents
associated with the transportation of students, 23 A.L.R.5th 1.

20-2-1093. Mutual insurance policies to be nonassessable.
Any policy authorized by this part, when issued by a mutual
insurance company, shall be nonassessable as to further premiums, and
the policy shall so state.
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History.
Ga. L. 1949, p. 1155, § 4; Ga. L. 1992, p.
6, § 20.
OPINIONS OF THE ATTORNEY GENERAL
District liable for injuries to extent
that required insurance procured. —
School district is not liable in tort for
injuries to students except to the extent

that insurance has been procured therefor
under Ga. L. 1949, p. 1155, §§ 1 through
5. 1960-61 Ga. Op. Att’y Gen. 166.

20-2-1094. School boards to keep insurance policies.
Policies issued under Code Section 20-2-1090 shall be ﬁled with and
retained by the respective school boards for the beneﬁt of the school
children patronizing the school buses and for the beneﬁt of the general
public.
History.
Ga. L. 1949, p. 1155, § 5; Ga. L. 1985, p.
149, § 20.
JUDICIAL DECISIONS
Insurance company writing insurance in compliance with this section
may be sued directly on the contract by a
member of the public who sustains damage to the individual’s person or property
resulting from the negligent operation of

the school buses covered by the contract.
Krasner v. Harper, 90 Ga. App. 128, 82
S.E.2d 267, 1954 Ga. App. LEXIS 651,
aff’d, American Guarantee & Liability Ins.
Co. v. Krasner, 211 Ga. 142, 84 S.E.2d 46,
1954 Ga. LEXIS 494 (1954).

OPINIONS OF THE ATTORNEY GENERAL
District liable for injuries to extent
that required insurance procured. —
School district is not liable in tort for
injuries to students except to the extent

that insurance has been procured therefor
under Ga. L. 1949, p. 1155, §§ 1 through
5. 1960-61 Ga. Op. Att’y Gen. 166.

PART 3
SICK LEAVE FOR SCHOOL BUS DRIVERS
20-2-1110. Right of school bus driver to sick leave with pay;
accumulation of unused sick leave.
(a) Each person employed as a school bus driver in any public school
of this state shall be entitled to sick leave with full pay computed on the
basis of one and one-fourth working days for each completed school
month of service, such leave to be cumulative over each school year; and
all unused sick leave shall be accumulated from one school year to the
next up to the maximum of 45 days. A school bus driver may utilize sick
leave, upon the approval of the school superintendent of the county in
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which such school bus driver is employed, for absence due to illness or
injury or necessitated by exposure to contagious disease in which the
health of others would be endangered by his attendance on duty or due
to illness or death in the school bus driver’s immediate family. School
bus drivers shall be charged with sick leave for absence only on days
upon which they would otherwise work, and no charge against sick
leave shall be made for absence on Sundays, holidays, or other nonworkdays.
(b) Any unused sick leave accumulated by a school bus driver
pursuant to the provisions of subsection (a) of this Code section shall be
credited to such driver and shall be transferred when there is a change
in the employment of the school bus driver from one local board of
education to another, but no local board of education shall be required
to transfer funds to another, nor shall the State Board of Education
provide funds to a local unit of administration beyond those authorized
by subsection (j) of Code Section 20-2-188 to ﬁnance the potential or
actual cost incurred by a local unit of administration through the
employment of school bus drivers transferring accumulated unused
sick leave. Any unused sick leave credited to a school bus driver shall be
forfeited if the driver withdraws from service for more than 24 consecutive months.
History.
Ga. L. 1962, p. 670, § 1; Ga. L. 1980, p.
2001, § 1; Ga. L. 1989, p. 592, § 1.
OPINIONS OF THE ATTORNEY GENERAL
Local boards of education have authority to pay employees on account
of sickness. — 1981 Op. Att’y Gen. No.
81-14.
Rate of pay while sick is same as if

present. — O.C.G.A. §§ 20-2-850 and 202-1110 allow local boards to pay employees on account of sickness at the same rate
as the employees are paid if present for
work. 1981 Op. Att’y Gen. No. 81-14.

20-2-1111. Use of accumulated sick leave for personal reasons.
During any school year, a school bus driver may utilize up to a
maximum of three days of any accumulated sick leave for the purpose
of absenting himself from his duties for any personal reason if prior
approval of his absence is given by the local school superintendent or
his authorized representative.
History.
Ga. L. 1972, p. 488, § 1.

20-2-1112. Driver on sick leave need not pay for substitute.
No school bus driver utilizing sick leave under this part shall be
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required to pay the cost of employing a substitute school bus driver to
serve in his absence on such sick leave.
History.
Ga. L. 1962, p. 670, § 3.

20-2-1113. Determining pay for substitute drivers.
The scale of pay for substitute drivers shall be determined by the
board of education of each system in which a school bus driver utilizing
sick leave under this part is employed.
History.
Ga. L. 1962, p. 670, § 2.

PART 4
RANDOM DRUG TESTING FOR SCHOOL BUS DRIVERS
Cross references.
Drug free workplace programs, T. 34, C.
9, A. 11.

20-2-1120. Deﬁnition.
As used in this part the term “illegal drugs” shall include marijuana
as deﬁned in paragraph (16) of Code Section 16-13-21, a controlled
substance as deﬁned in paragraph (4) of Code Section 16-13-21, a
dangerous drug as deﬁned in Code Section 16-13-71, or any other
controlled substance or dangerous drug that persons are prohibited by
state or federal law from using, but shall not include any drug when
used pursuant to a valid medical prescription or when used as otherwise authorized by state or federal law.
History.
Code 1981, § 20-2-1120, enacted by Ga.
L. 1994, p. 846, § 1.
RESEARCH REFERENCES
ALR.
Supreme Court’s views on mandatory

testing for drugs or alcohol, 145 A.L.R.
Fed. 335.

20-2-1121. School bus drivers subject to random drug and alcohol testing; procedures; costs; rules and regulations.
(a) All persons employed as school bus drivers by any public school
system in this state shall be subject to random testing for evidence of
use of illegal drugs. Not less than 50 percent of the school bus drivers
in each public school system shall be tested annually in one or more
random tests. Such testing shall be noninvasive and may be conducted
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at any time during the calendar year, and the cost of all such testing
shall be borne by the state, provided that, in the case of drivers whose
salaries are exclusively funded by the local school system, the cost of
such testing shall be borne by such local school system; and provided,
further, that, in the case of drivers employed by private companies who
have contracted to provide school bus service to a county school system
or an independent school system, the cost of such testing shall be borne
by such private company. If the drug test shows the presence of drugs
in the employee’s system, the results of the test will be conﬁrmed using
an alternative method but the same urine sample.
(b) All persons employed as school bus drivers by any public school
system in this state shall be subject to random testing for evidence of
use of alcohol during the school day which testing may be carried out at
any time within the school year and the cost of which shall be borne by
the local board of education.
(c) The State Board of Education shall adopt rules and regulations to
establish for purposes of testing and retesting for illegal drugs:
(1) Which illegal drugs will be the subject of testing;
(2) Methods for assuring minimal privacy intrusions during collection of body ﬂuid specimens for such testing;
(3) Methods for assuring proper storage, transportation, and handling of such specimens in order to ensure the integrity of the testing
process;
(4) The identity of those persons entitled to the results of such
tests and methods for ensuring that only authorized persons are
given access to such results;
(5) A list of laboratories qualiﬁed to conduct established drug tests;
and
(6) Procedures for school bus drivers, prior to the collection of body
ﬂuid specimens for such testing, to provide information to their
employers regarding use of any drug pursuant to a medical prescription or as otherwise authorized by law which may affect the results of
such test.
(d) The local boards of education shall adopt rules and regulations to
establish for the random testing for the presence of alcohol:
(1) The portion of drivers in any school system that shall be
selected for testing at each testing period;
(2) Methods for assuring that drivers are selected on a random
basis;
(3) Methods for assuring minimal privacy intrusions during such
testing;
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(4) Methods for assuring proper storage, transportation, and handling of such specimens in order to ensure the integrity of the testing
process;
(5) Methods for the testing of the breath of school bus drivers for
the presence of alcohol, such testing to be done by a peace officer or
law enforcement agency;
(6) The identity of those persons entitled to the results of such
tests and methods for ensuring that only authorized persons are
given access to such results; and
(7) A list of laboratories qualiﬁed to conduct such alcohol testing.
(e) The State Board of Education shall be authorized to adopt any
other rules or regulations it deems necessary to implement testing for
illegal drug use under this part. The local boards of education shall be
authorized to adopt any other rules or regulations deemed necessary to
implement random testing for alcohol use under this part.
(f) Any rules or regulations adopted pursuant to this part shall be in
compliance with Parts 40 and 382 of Title 49 of the Code of Federal
Regulations.
History.
Code 1981, § 20-2-1121, enacted by Ga.
L. 1994, p. 846, § 1.

20-2-1122. Penalties for violation or refusal to submit to test.
(a) A school bus driver found to have used an illegal drug shall be
terminated from his or her employment.
(b) A school bus driver found to have any measurable alcohol in his
or her system during the school day shall be subject to disciplinary
action at the discretion of the local board of education.
(c) A school bus driver who refuses to provide body ﬂuid, when
requested to do so in accordance with drug testing or random alcohol
testing conducted pursuant to this part and rules and regulations
promulgated under this part, shall be terminated from employment.
History.
Code 1981, § 20-2-1122, enacted by Ga.
L. 1994, p. 846, § 1.

PART 5
SCHOOL BUSES
Cross references.
Operation of school buses, § 40-6-165.

Editor’s notes.
Ga. L. 2004, p. 621, § 5, not codiﬁed by
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the General Assembly, provides that:
“This part shall be known and may be
cited as ‘Aleana’s Law.’”
RESEARCH REFERENCES
Am. Jur. 2d.
57 Am. Jur. 2d, Municipal, County,
School, and State Tort Liability, § 551.

C.J.S.
78A C.J.S., Schools and School Districts, § 1053 et seq.

20-2-1125. Annual mandatory training of school bus drivers;
initial certiﬁcation of drivers.
All persons employed as school bus drivers by any public school
system in this state shall receive annual mandatory training on traffic
laws pertaining to the operation of school buses and on school bus
operations and safety. The State Board of Education shall establish the
content and length of initial driver training and shall determine the
qualiﬁcations of and certify the instructors who conduct such training.
No person employed as a school bus driver by any public school system
in this state shall operate a school bus unless such person has
completed such training within the preceding 12 month period.
History.
Code 1981, § 20-2-1125, enacted by Ga.
L. 2004, p. 621, § 6.

20-2-1126. Written policies and procedures for operation of
school buses; receipt of code of conduct by students;
acknowledgement by parent or guardian.
(a) Each public school system in this state shall promulgate policies
and procedures for the operation of school buses and the conduct and
safety of those students who ride such buses. Such policies and
procedures shall be in writing and available for public inspection. Each
person employed as a school bus driver shall acknowledge in writing
that he or she has received a copy of and has read and understands such
policies and procedures. In the event that such policies and procedures
are amended during the school year, such amended policies and
procedures shall be provided to all persons employed by the school
system as school bus drivers, and each such person shall acknowledge
in writing that he or she has received a copy of and has read and
understands such amended policies and procedures.
(b) At the beginning of each school year, each public school system in
this state shall provide each of its students with a copy of the school
system’s code of conduct as required by Code Section 20-2-736. In the
event such code of conduct is amended during the school year, the school
system shall provide copies of such amendments to the students. The
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receipt of such student code of conduct shall be acknowledged in writing
by a parent or guardian of each student.
History.
Code 1981, § 20-2-1126, enacted by Ga.

L. 2004, p. 621, § 6; Ga. L. 2005, p. 60,
§ 20/HB 95.

20-2-1127. Data base of names and licenses of school bus operators; suspension or revocation of license.
(a) Each local board of education employing or using persons as
school bus drivers shall submit to the Department of Public Safety the
full name and driver’s license number of every person who is to be
employed or used as a school bus driver prior to authorizing such person
to operate a school bus. Such local board of education shall provide an
updated list to the Department of Public Safety twice within a calendar
year as provided for in rules and regulations promulgated by the
commissioner of public safety.
(b) The Department of Public Safety shall operate and maintain a
data base of the names and license information of the persons provided
for in subsection (a) of this Code section and, in coordination with the
Georgia Technology Authority and the Department of Driver Services
for immediate electronic furnishing of information, shall conﬁrm or
verify the status of each such person’s driver’s license and provide
notiﬁcation to the appropriate local board of education if such person’s
driver’s license or driving privileges have expired or been canceled,
suspended, or revoked.
(c)(1) Upon notice that a person’s driver’s license or driving privileges have expired or been canceled, suspended, or revoked, the local
board of education shall suspend or revoke the authorization it has
given to such person to drive a school bus and inform such person of,
and reason for, the suspension or revocation.
(2) Any person authorized to drive a school bus by a local board of
education shall notify the local board of education if such person’s
driver’s license or driving privileges have expired or been canceled,
suspended, or revoked.
(3) A person’s whose authorization to drive a school bus has been
suspended or revoked by a local board of education pursuant to this
Code section may request a new authorization to drive a school bus
upon the reinstatement of his or her driver’s license or driving
privileges.
History.
Code 1981, § 20-2-1127, enacted by Ga.
L. 2019, p. 302, § 1-1/HB 459.

Code Commission notes.
Pursuant to Code Section 28-9-5, in
2019, this Code section was designated as
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Code Section 20-2-1127 to reﬂect the guidance in the directory language of Ga. L.
2019, p. 302, § 1-1/HB 459.
Editor’s notes.
The former Code section, concerning the

20-2-1131

schedule of school bus routes, was based
on Code 1981, § 20-2-1127, enacted by
Ga. L. 2004, p. 621, § 6, and was repealed
by Ga. L. 2006, p. 851, § 3.1/SB 413,
effective July 1, 2006.

ARTICLE 23
TRAFFIC SAFETY
20-2-1130. Duties of law enforcement and school officials as to
traffic safety around schools.
The local law enforcement agency charged with the responsibility for
law enforcement within the school district attendance area and the
board of education of each county and independent school system of this
state shall study and evaluate the traffic safety requirements of the
school system and the various individual schools therein. The responsible law enforcement agency shall take appropriate action to identify
school safety crossings and motor vehicle traffic patterns on and around
school grounds. The traffic safety officer of the local law enforcement
agency shall advise the school board and the school superintendent
relative to compliance by the school system with state laws and policies
and regulations of the state agencies requiring safety standards and
practices.
History.
Ga. L. 1975, p. 820, § 1.
JUDICIAL DECISIONS
School crossing guards. — Local
school district may use public education
funds for school crossing guards because a
crossing guard program might properly be
determined necessary or incidental to the
support and maintenance of public schools
and public education. Russell v. Fletcher,
244 Ga. 854, 262 S.E.2d 138, 1979 Ga.
LEXIS 1440 (1979).
County is not required by any statute of this state to provide school
crossing guards. Russell v. Fletcher, 244
Ga. 854, 262 S.E.2d 138, 1979 Ga. LEXIS
1440 (1979); McLaughlin v. City of Roswell, 161 Ga. App. 759, 289 S.E.2d 18,
1982 Ga. App. LEXIS 2035 (1982).

Since a city failed to conclusively
refute the plaintiffs’ allegation of a
nuisance, the dangerous condition created by the city’s failure, following the
absence of the regular school crossing
guard, whom the city had provided ever
since the school in question had ﬁrst
opened, to provide a substitute crossing
guard or to inform the public of the lack of
such a guard — a material issue remained
and the city’s motion for summary judgment should have been denied. Whiddon
v. O’Neal, 171 Ga. App. 636, 320 S.E.2d
601, 1984 Ga. App. LEXIS 2304 (1984).

20-2-1131. Direction of traffic by designated personnel.
Any person who is designated by a local law enforcement agency as
set forth in Code Section 35-1-11 shall be authorized to direct and
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regulate the ﬂow of traffic at school crossings or within a reduced speed
school zone during the time when he or she is on duty.
History.
Code 1981, § 20-2-1131, enacted by Ga.

L. 1989, p. 516, § 1; Ga. L. 2019, p. 302,
§ 2-1/HB 459.

ARTICLE 24
ELIMINATION OF ADULT ILLITERACY
20-2-1140 and 20-2-1141. [Reserved]
History.
Ga. L. 1919, p. 253, §§ 4, 5; Ga. L. 1931,
p. 7, § 94; Code 1933, §§ 32-2401, 322402; Ga. L. 1943, p. 241, § 1; repealed by
Ga. L. 1988, p. 1252, § 1, effective July 1,
1988.
Editor’s notes.
For present provisions concerning adult

literacy programs, see Code Section 20-415.
Ga. L. 2014, p. 866, § 20/SB 340, effective April 29, 2014, part of an Act to revise,
modernize, and correct the Code, reserved
the designation of this article.

ARTICLE 25
SCHOOL LAW TRIBUNALS; APPEALS
Law reviews.
For annual survey on administrative
law, see 66 Mercer L. Rev. 1 (2014).

20-2-1160. Local boards to be tribunals to determine school law
controversies; appeals; special provisions for disabled children.
(a) Every county, city, or other independent board of education shall
constitute a tribunal for hearing and determining any matter of local
controversy in reference to the construction or administration of the
school law, with power to summon witnesses and take testimony if
necessary. When such local board has made a decision, it shall be
binding on the parties; provided, however, that the board shall notify
the parties in writing of the decision and of their right to appeal the
decision to the State Board of Education and shall clearly describe the
procedure and requirements for such an appeal which are provided in
subsection (b) of this Code section.
(b) Any party aggrieved by a decision of the local board rendered on
a contested issue after a hearing shall have the right to appeal
therefrom to the State Board of Education. The appeal shall be in
writing and shall distinctly set forth the question in dispute, the
decision of the local board, and a concise statement of the reasons why
the decision is complained of; and the party taking the appeal shall also
ﬁle with the appeal a transcript of testimony certiﬁed as true and
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correct by the local school superintendent. The appeal shall be ﬁled
with the superintendent within 30 days of the decision of the local
board, and within ten days thereafter it shall be the duty of the
superintendent to transmit a copy of the appeal together with the
transcript of evidence and proceedings, the decision of the local board,
and other matters in the ﬁle relating to the appeal to the state board.
The state board shall adopt regulations governing the procedure for
hearings before the local board and proceedings before it. The state
board may affirm, reverse, or remand the local board decision or may
refer the matter to mediation.
(c) Where an appeal is taken to the state board, the state board shall
notify the parties in writing of its decision within 25 days after hearing
thereon and of their right to appeal the decision to the superior court of
the county wherein the local board of education is located and shall
clearly describe the procedure and requirements for such an appeal
which are provided in this subsection and in subsection (d) of this Code
section. Any party aggrieved thereby may appeal to the superior court
of the county wherein the local board of education is situated. Such
appeal shall be ﬁled in writing within 30 days after the decision of the
state board. Within ten days after ﬁling of such appeal, it shall be the
duty of the State School Superintendent to transmit to the superior
court a copy of the record and transcript sent up from the local board as
well as the decision and any order of the state board, certiﬁed as true
and correct.
(d) The following form shall be sufficient for an appeal:
“In re

decision of
on
This

hereby appeals to the
from the
rendered in the above-stated matter
.

day of

,

.”

(e) Neither the state board nor the superior court shall consider any
question in matters before the local board nor consider the matter de
novo, and the review by the state board or the superior court shall be
conﬁned to the record. In the superior court, the appeal shall be
determined by the judge sitting without a jury.
(f) The procedures provided in subsections (a) through (e) of this
Code section shall not be applicable to disabled children when a hearing
is necessary to decide a complaint made under the federal Education for
All Handicapped Children Act of 1975. The state board shall promul857
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gate by rules and regulations an impartial due process procedure for
hearing and determining any matter of local controversy in reference to
the construction or administration of the school law with respect to
disabled children as such term is deﬁned by the state board. Any
tribunal which the state board shall empower to hear such cases shall
have the power to summon witnesses and take testimony as such
tribunal deems it necessary. In promulgating such rules and regulations, the state board shall consult with local boards of education and
other local school officials in order to establish procedures required by
this subsection which will coordinate, to the extent practicable, with the
administrative practices of such local boards.
History.
Ga. L. 1919, p. 288, § 85; Code 1933,
§ 32-910; Ga. L. 1947, p. 1189, §§ 1, 3a;
Ga. L. 1961, p. 39, § 1; Ga. L. 1969, p. 708,
§ 1; Ga. L. 1977, p. 875, § 1; Ga. L. 1980,
p. 1508, § 1; Ga. L. 1986, p. 216, § 1; Ga.
L. 1992, p. 6, § 20; Ga. L. 1993, p. 1279,
§ 13.1; Ga. L. 1995, p. 1302, § 14; Ga. L.
1999, p. 81, § 20; Ga. L. 2015, p. 1376,
§ 39/HB 502.
Cross references.
Administration of oaths in conducting
investigations before school tribunals,
§ 20-2-111.

U.S. Code.
The federal Education for All Handicapped Children Act of 1975, referred to in
subsection (f), is codiﬁed at 20 U.S.C.
§ 1411 et seq.
Law reviews.
For annual survey of administrative
law, see 38 Mercer L. Rev. 17 (1986).
For article with annual survey on administrative law, see 73 Mercer L. Rev. 1
(2021).

JUDICIAL DECISIONS
ANALYSIS
GENERAL CONSIDERATION
CONSTITUTIONALITY
PROCEEDINGS BEFORE LOCAL BOARDS
APPEAL TO STATE BOARD
JUDICIAL PROCEEDINGS
General Consideration
Editor’s notes. — In light of the similarity of the statutory provisions, decisions
under
former
Code
1910,
§§ 1551(14) and 1551(90), and former Ga.
L. 1937, p. 864, which were subsequently
repealed but were succeeded by provisions
in this Code section, are included in the
annotations for this Code section.
“Local controversy” construed. —
Dispute as to whether an audit of a school
board’s ﬁnancial affairs by the State Department of Audits complied with a local
act requiring the audit to be performed by
a private accounting ﬁrm was not a “local
controversy” involving school law because

the dispute involved neither the administration of the schools nor the rights of the
individuals within the schools. Rather, it
involved a purported legal duty placed
upon the board by law. Glynn County Bd.
of Educ. v. Lane, 261 Ga. 544, 407 S.E.2d
754, 1991 Ga. LEXIS 401 (1991).
Liability of state for segregation activities of local schools. — State is not
strictly liable for any alleged unlawful
segregation activities by local schools.
However, the state has continuing authority and an obligation to insure that local
education agencies have completely eliminated all vestiges of the dual system and
have not adopted practices that will cause
racial separation. Georgia State Confer-
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ence v. Georgia, 570 F. Supp. 314, 1983
U.S. Dist. LEXIS 14805 (S.D. Ga. 1983).
Applicability of Superior Court
Rules. — Rule 25 of the Uniform Superior
Court Rules, regarding recusal, does not
apply to school board proceedings under
O.C.G.A. § 20-2-1160 because that rule
addresses pre-hearing matters. Johnson v.
Pulaski County Bd. of Educ., 231 Ga. App.
576, 499 S.E.2d 345, 1998 Ga. App. LEXIS
264 (1998), cert. denied, No. S98C1149,
1998 Ga. LEXIS 782 (Ga. Sept. 8, 1998).
Recusal required for due process.
— President of the school board, who
recommended the principal’s removal
from that capacity, should have been recused from participation in the school
board’s hearing on the matter and the
board’s failure to recuse the president
denied the principal due process. Johnson
v. Pulaski County Bd. of Educ., 231 Ga.
App. 576, 499 S.E.2d 345, 1998 Ga. App.
LEXIS 264 (1998), cert. denied, No.
S98C1149, 1998 Ga. LEXIS 782 (Ga. Sept.
8, 1998).
Consideration of affirmative defense required. — Judgment upholding
the decision of a local board of education
(local board) expelling a student for ﬁghting was reversed because the record fully
supported that the student properly
raised the issue of self-defense before the
local board and that the board failed to
apply the proper law and make the board’s
own ﬁndings of fact on the issue. Henry
County Bd. of Educ. v. S. G., 301 Ga. 794,
804 S.E.2d 427, 2017 Ga. LEXIS 689
(2017).
Constitutionality
Constitutionality of section. — See
Lott v. Board of Educ., 164 Ga. 863, 139
S.E. 722, 1927 Ga. LEXIS 294 (1927);
Morman v. Pritchard, 108 Ga. App. 247,
132 S.E.2d 561, 1963 Ga. App. LEXIS 596
(1963) (decided under former Code 1910,
§ 1551 (90)).
Fair Dismissal Act constitutional.
— Fair Dismissal Act of Georgia, O.C.G.A.
§ 20-2-940 et seq., both on the Act’s face
and as applied, not only met, but exceeded, the minimum due process standard in a situation when a teacher who
was to be terminated for cause opposed
termination. Holley v. Seminole County

20-2-1160

Sch. Dist., 755 F.2d 1492, 1985 U.S. App.
LEXIS 28520 (11th Cir. 1985).
Creation of school courts and tribunals. — Under the Constitution of 1877,
the legislature was authorized to create
school courts or tribunals and confer jurisdiction on the courts or tribunals to hear
and determine school controversies.
Boatright v. Yates, 211 Ga. 125, 84 S.E.2d
195, 1954 Ga. LEXIS 515 (1954).
Proceedings Before Local Boards
Jurisdiction of local boards of education. — County board of education is
the tribunal for hearing and determining
all matters of local controversy in reference to the construction or administration
of school law, but an appeal from the
decisions of the board may be had to the
State Board of Education. Pass v. Pickens,
204 Ga. 629, 51 S.E.2d 405, 1949 Ga.
LEXIS 459 (1949).
This section grants to local boards of
education the power to act as tribunals for
hearing and determining any matter of
local controversy concerning the construction or administration of school law and
grants to any party aggrieved by a local
decision the right to appeal to the State
Board of Education and to the superior
court. Sumter County Bd. of Educ. v. Mosley, 147 Ga. App. 478, 249 S.E.2d 284,
1978 Ga. App. LEXIS 2726 (1978).
Construction of “local controversy.” — “Local controversy,” within the
meaning of this section, refers only to
disputes within one school system and not
to those involving a contract between
county boards of education. Wilson v.
Strange, 235 Ga. 156, 219 S.E.2d 88, 1975
Ga. LEXIS 810 (1975).
Term “local controversy” in subsection
(a) of O.C.G.A. § 20-2-1160 refers to matters of controversy pertaining to or existing within one local school board as discrete from other school boards. Bacon v.
Brewer, 196 Ga. App. 130, 395 S.E.2d 383,
1990 Ga. App. LEXIS 799 (1990).
Suspension of teacher is a matter of
“local controversy” in reference to the
construction or administration of school
law, within the meaning of this section,
and, if not appealed, is binding on the
parties. Pierce v. Beck, 61 Ga. 413, 1878
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Proceedings Before Local
Boards (Cont’d)
Ga. LEXIS 141 (1878) (decided under former Code 1910, § 1551 (90)).
Nonrenewal of single one-year contract. — In most instances, the simple
nonrenewal of a single, one-year contract,
standing alone, as opposed to the nonrenewal of the contract of a “tenured”
teacher or a breach of contract, will not
constitute a “matter of local controversy in
reference to the construction or administration of the school law.” Dalton City Bd.
of Educ. v. Smith, 256 Ga. 394, 349 S.E.2d
458, 1986 Ga. LEXIS 889 (1986).
Nonrenewal of assistant principal’s
contract. — When the school board has
not admitted that the board let an assistant principal go for unlawful reasons and
the petitioners have not presented any
evidence to substantiate the petitioners’
claim that the assistant principal was not
rehired as a result of an exercise of constitutionally protected activities, the petitioners have not shown any facts which
would remove the decision to not renew
the contract from the realm of policy into
the realm of law. Dalton City Bd. of Educ.
v. Smith, 256 Ga. 394, 349 S.E.2d 458,
1986 Ga. LEXIS 889 (1986).
Action for breach of contract
against a local board of education,
alleging that the plaintiff had been improperly dismissed from a coaching position, raised issues that were clearly matters of local controversy and clearly
referred to the construction or administration of school law and, accordingly, no
error was rendered by the trial court’s
dismissal on the ground that administrative remedies (i.e., hearing before the local
board with appeal to the State Board of
Education) were not exhausted. Arp v.
Bremen Bd. of Educ., 171 Ga. App. 560,
320 S.E.2d 397, 1984 Ga. App. LEXIS
2270 (1984).
Local boards have freedom to adopt
or ignore recommendations of Professional Practices Commission. Rabon v. Bryan County Bd. of Educ., 173 Ga.
App. 507, 326 S.E.2d 577, 1985 Ga. App.
LEXIS 1599, cert. denied, 474 U.S. 855,
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106 S. Ct. 160, 88 L. Ed. 2d 133, 1985 U.S.
LEXIS 3724 (1985).
County board may ﬁx area to be
served by school and locate schoolhouse therein. — County board of education is empowered by law to ﬁx the area
to be served by each public school and to
locate the site of the schoolhouse therein
as near the center of the area served as
practicable, and such an action by the
county board is ﬁnal unless objections are
ﬁled. Boney v. County Bd. of Educ., 203
Ga. 152, 45 S.E.2d 442, 1947 Ga. LEXIS
576 (1947).
County board cannot determine
contested election of school trustee.
— Under this section, a county board of
education has no power or authority to
hear and determine election contests
growing out of the election of a school
trustee (now appointed) within a local
school district within a certain county in
this state; the ordinary of the county (now
judge of the probate court) wherein the
contest may arise has jurisdiction to hear
and determine the contest. Ramsey v.
Mingledorff, 181 Ga. 803, 184 S.E. 322,
1936 Ga. LEXIS 438 (1936).
When teacher becomes “permanently elected,” teacher can only be
removed for cause. — When a teacher,
having been employed for more than ﬁve
years as the principal of a school, became
“permanently elected” under the terms
imposed by the Teacher Tenure Act of
1937, Ga. L. 1937, p. 1409, the teacher
could not be suspended or removed except
for cause and had the right to defend in a
hearing before the local board. County Bd.
of Educ. v. Young, 187 Ga. 644, 1 S.E.2d
739, 1939 Ga. LEXIS 447 (1939).
Transfer to another school without
cause or hearing allowed, provided
no salary reduction. — Board of education had the right merely to transfer a
teacher from the position of principal to
that of a teacher in another school without
assigning a cause or a hearing, provided
the board did not act merely arbitrarily
and exercised the board’s judgment as to
what was best for the school system, and
provided the board did not accompany the
demotion with a reduction in salary.
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County Bd. of Educ. v. Young, 187 Ga. 644,
1 S.E.2d 739, 1939 Ga. LEXIS 447 (1939).
Georgia Administrative Procedure
Act does not apply to proceedings
before local boards of education. Hood
v. Rice, 120 Ga. App. 691, 172 S.E.2d 170,
1969 Ga. App. LEXIS 903 (1969), cert.
denied, 397 U.S. 1070, 90 S. Ct. 1514, 25
L. Ed. 2d 693, 1970 U.S. LEXIS 2055
(1970).
Board’s decision ﬁnal unless appeal
taken. — When sitting as a court to hear
and determine an issue over which the
board has jurisdiction, a decision of the
school board is ﬁnal unless an appeal
therefrom is taken. Patterson v. Boyd, 211
Ga. 679, 87 S.E.2d 861, 1955 Ga. LEXIS
425 (1955).
County board without power to sue
and be sued. — Artiﬁcial persons have
only such powers as are conferred upon
them by their creator, and county boards
of education, creatures of the law, have
not been clothed as such with the power to
sue and be sued. Parker v. Board of Educ.,
209 Ga. 5, 70 S.E.2d 369, 1952 Ga. LEXIS
380 (1952).
Janitorial services contract not requiring exhaustion of administrative
remedies. — When the matter in dispute
was a janitorial services contract, indistinguishable from similar contracts in the
general realm of commercial activity, except that one of the parties to the contract
was a school system, an action for breach
of the contract by the school system was
not “a local controversy in reference to the
construction or administration of the
school law,” requiring exhaustion of administrative remedies under O.C.G.A.
§ 20-2-1160, although the school system
claimed the contract was void under
O.C.G.A. § 20-2-504. Servicemaster Mgt.
Servs. Corp. v. Cherokee County Sch. Sys.,
257 Ga. 60, 354 S.E.2d 424, 1987 Ga.
LEXIS 695 (1987).
School board determines own
agenda. — Citizen was not entitled to a
writ of mandamus directing a school
board to place the citizen on the board’s
agenda because setting the agenda was a
discretionary act that was not subject to
mandamus and none of the statutes cited
by the citizen, O.C.G.A. §§ 20-2-1160(a),
45-10-1, or 50-6-6(b), imposed a duty on
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the board to place the citizen on the
board’s agenda. James v. Montgomery
County Bd. of Educ., 283 Ga. 517, 661
S.E.2d 535, 2008 Ga. LEXIS 431 (2008).
Self-defense may be raised as an
affirmative defense in a student disciplinary proceeding. Henry County Bd. of
Educ. v. S. G., 301 Ga. 794, 804 S.E.2d
427, 2017 Ga. LEXIS 689 (2017).
Appeal to State Board
Appeal right exists only when
county board decides matter of local
controversy. — Right of appeal given in
this section exists only when the county
board of education has heard and decided
some matter of local controversy in reference to the construction or administration
of the school law and is conﬁned to the
parties to the controversy, but is not applicable to a direct proceeding brought
against the board to compel the discharge
of some official duty. Bryant v. Board of
Educ., 156 Ga. 688, 119 S.E. 601, 1923 Ga.
LEXIS 309 (1923) (decided under former
Code 1910, § 1551 (14)).
Both county and state boards tribunals with limited jurisdiction. — Both
the county board, for the purpose of the
original trial, and the state board, for a
trial on appeal, are by law made tribunals
with limited jurisdiction. Boney v. County
Bd. of Educ., 203 Ga. 152, 45 S.E.2d 442,
1947 Ga. LEXIS 576 (1947).
County board bound by state board
decision on education of handicapped. — County board of education
violates federal law by refusing to act on
the ﬁndings of a state hearing officer that
a handicapped child cannot receive an
appropriate education in public school.
Christopher N. v. McDaniel, 569 F. Supp.
291, 1983 U.S. Dist. LEXIS 16472 (N.D.
Ga. 1983).
State board given jurisdiction of
decision of county board sitting as
court. — In order for the State Board of
Education to have jurisdiction of an appeal, the appeal must be from a decision of
the county board sitting as a court, not
from a mere action of the board. Mallard v.
Warren, 222 Ga. 731, 152 S.E.2d 380,
1966 Ga. LEXIS 615 (1966).
Only the decisions of the county
board made on disputed issues are
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appealable; if there has been no issue
heard and decided by the county board,
there can be no parties and no testimony
which the law authorizing an appeal contemplates. Boney v. County Bd. of Educ.,
203 Ga. 152, 45 S.E.2d 442, 1947 Ga.
LEXIS 576 (1947).
Provisions of the law which specify the
essentials of an appeal show that only the
decisions of the county board made on
disputed issues are appealable. If there
has been no issue heard and decided by
the county board, there can be no parties
and no testimony which the law authorizing an appeal contemplates. Owen v. Long
County Bd. of Educ., 245 Ga. 647, 266
S.E.2d 461, 1980 Ga. LEXIS 881 (1980).
State board restricted to testimony
considered by county board. — In requiring that the appeal contain the testimony heard by the county board, this
section shows an intent that the state
board is restricted at the hearing on appeal to the testimony previously considered by the county board; this would prohibit a de novo trial by the state board.
Boney v. County Bd. of Educ., 203 Ga. 152,
45 S.E.2d 442, 1947 Ga. LEXIS 576
(1947).
State Board had jurisdiction although local board failed to give
proper notice. — Although a superior
court erred in ruling that the State Board
of Education lacked jurisdiction over two
tenured teachers’ appeals from their nonrenewal under O.C.G.A. § 20-2-942 because the appeals were more than 30 days
from the date the local board voted, the
superior court properly affirmed the State
Board’s decision to reverse the local
board’s nonrenewal decisions because the
local board failed to comply with the decision and notice requirements of O.C.G.A.
§ 20-2-1160(a). Clayton County Bd. of
Educ. v. Wilmer, 325 Ga. App. 637, 753
S.E.2d 459, 2014 Ga. App. LEXIS 32
(2014).
State board’s decisions binding unless void. — State Board of Education’s
decisions are binding upon parties who
submit their causes to that tribunal
through the orderly mode of procedure
provided by law, unless the decisions are
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subject to be set aside because the decisions are void. Maxey v. DeKalb County
Bd. of Educ., 220 Ga. 158, 137 S.E.2d 657,
1964 Ga. LEXIS 475 (1964).
State board not empowered to reconsider decisions. — This section contains no express provision for reconsideration by the board of the board’s decisions,
and under a strict construction of the
statutes relating to the State Board of
Education this power may not be implied.
Murdock v. Perkins, 219 Ga. 756, 135
S.E.2d 869, 1964 Ga. LEXIS 400 (1964).
Appeal not moot when misconduct
is contested issue before local board.
— After a student was expelled for violations of the local board of education’s code
of student conduct, because the determination of the student’s misconduct was a
contested issue before the local board, the
student was allowed to appeal the decision, and the superior court did not err in
ruling that the student’s appeal to the
State Board of Education was not moot;
however, despite its initial ruling that the
appeal was moot, the state board reviewed
the local board’s decision on the merits
and found that the student had not been
suspended from school before the disciplinary hearing and, therefore, was provided a timely hearing. Fulton County Bd.
of Educ. v. D. R. H., 325 Ga. App. 53, 752
S.E.2d 103, 2013 Ga. App. LEXIS 957
(2013).
Appeal not required. — Tenured
teacher was not required to appeal to the
State Board of Education; the Atlanta
Public Schools’ failure to grant the teacher
a hearing on the nonrenewal of the teacher’s teaching contract after a hearing was
requested made such an appeal futile
since such appeals were conﬁned to the
record and presupposed a hearing was
held by the local board. Atlanta Pub. Schs
v. Diamond, 261 Ga. App. 641, 583 S.E.2d
500, 2003 Ga. App. LEXIS 730 (2003).
Judicial Proceedings
State remedies for asserting rights
may not be circumvented simply by
invoking 42 U.S.C. § 1983 in an action by
school patrons against the county school
board claiming that students were being
denied an adequate education. Deriso v.
Cooper, 246 Ga. 540, 272 S.E.2d 274, 1980
Ga. LEXIS 1187 (1980).
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Former tenured teacher failed to state a
claim of a procedural due process violation
under 42 U.S.C. § 1983 in the nonrenewal
of a teaching contract because the teacher
failed to utilize available state remedies
under O.C.G.A. §§ 9-6-20, 20-2-940, 20-2942(b), and 20-2-1160(a) through petitioning the board of education for a hearing or
seeking mandamus relief. Mason v. Clayton County Bd. of Educ., 334 Fed. Appx.
191, 2009 U.S. App. LEXIS 10491 (11th
Cir. 2009).
School patrons claiming denial of
adequate education are relegated to
pending federal court litigation, since it is
inappropriate, because of the potential for
conﬂicting orders, for state and federal
courts to entertain simultaneously two
cases contending that vestiges of the dual
school system have not been eliminated.
Deriso v. Cooper, 246 Ga. 540, 272 S.E.2d
274, 1980 Ga. LEXIS 1187 (1980).
Proper and timely ﬁling of notice of
appeal is an absolute requirement to
confer jurisdiction upon the appellate
court. Cooper v. Gwinnett County Bd. of
Educ., 157 Ga. App. 289, 277 S.E.2d 285,
1981 Ga. App. LEXIS 1785 (1981); Elbert
County Bd. of Educ. v. Gurley, 215 Ga.
App. 205, 450 S.E.2d 258, 1994 Ga. App.
LEXIS 1169 (1994), cert. denied, No.
S95C0402, 1995 Ga. LEXIS 316 (Ga. Feb.
20, 1995).
When no notice of appeal was ﬁled with
the State Board of Education but, instead,
the appellant ﬁled an appeal directly in
the superior court, proper appellate procedure was not followed; and, therefore, the
superior court did not have jurisdiction to
review the decision sought to be appealed.
Cooper v. Gwinnett County Bd. of Educ.,
157 Ga. App. 289, 277 S.E.2d 285, 1981
Ga. App. LEXIS 1785 (1981); Elbert
County Bd. of Educ. v. Gurley, 215 Ga.
App. 205, 450 S.E.2d 258, 1994 Ga. App.
LEXIS 1169 (1994), cert. denied, No.
S95C0402, 1995 Ga. LEXIS 316 (Ga. Feb.
20, 1995).
When state board exercises judicial
powers, certiorari available remedy.
— When the state board exercises the
board’s judicial powers in rendering a decision, a writ of certiorari is a remedy
available. Murdock v. Perkins, 219 Ga.
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756, 135 S.E.2d 869, 1964 Ga. LEXIS 400
(1964).
Certiorari available directly to superior court from county board. —
Remedy of certiorari from a judicial decision of a county board of education is
available directly to the superior court
without ﬁrst exhausting the authorized
appeal to the State Board of Education.
Rockdale County Sch. Dist. v. Weil, 245
Ga. 730, 266 S.E.2d 919, 1980 Ga. LEXIS
916 (1980).
Alternate route for access to the
superior court is certiorari from decision of local board of education. Deriso v. Cooper, 246 Ga. 540, 272 S.E.2d
274, 1980 Ga. LEXIS 1187 (1980).
Plaintiff-high school principal had
an adequate remedy at law as plaintiff
contended that the transfer was a demotion and not a reassignment as contended
by the school superintendent. Such was a
matter of local controversy in reference to
the administration of school law; and,
thus, the local board was the proper tribunal. Emerson v. Bible, 247 Ga. 633, 278
S.E.2d 382, 1981 Ga. LEXIS 823 (1981).
Prerequisites to equitable relief. —
Barring extraordinary circumstances, exhaustion of statutory remedy of appeal is
prerequisite to relief in equity. Boatright
v. Brown, 222 Ga. 497, 150 S.E.2d 680,
1966 Ga. LEXIS 527 (1966).
When the controversy is a “local controversy,” within the meaning of that term as
used in this section, the plaintiffs are not
entitled to resort to the extraordinary
legal remedy of mandamus or to have
equitable relief in the absence of a showing that the plaintiffs have exhausted the
plaintiffs’ administrative remedies or that
the remedy provided by this section will
not afford the plaintiffs adequate relief.
Surrency v. Dubberly, 225 Ga. 735, 171
S.E.2d 306, 1969 Ga. LEXIS 633 (1969).
In the absence of extraordinary circumstances, the exhaustion of the remedy
provided by this section for the resolution
of local controversies in reference to the
construction or administration of school
laws is a prerequisite to relief in equity.
Deriso v. Cooper, 246 Ga. 540, 272 S.E.2d
274, 1980 Ga. LEXIS 1187 (1980).
Before seeking equitable relief it is necessary that plaintiff-high school principal
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ﬁrst exhaust administrative remedies and
show the absence of an adequate remedy
at law. Emerson v. Bible, 247 Ga. 633, 278
S.E.2d 382, 1981 Ga. LEXIS 823 (1981).
Student must exhaust administrative remedies. — When a student instituted suit against the superintendent of
county schools and several high school
officials, claiming that the student’s civil
rights had been violated when declared
ineligible to play varsity basketball during the student’s senior year in high
school, since the student’s claims were
matters of local controversy and clearly
related to the construction or administration of school law, the student was required to exhaust administrative remedies before instituting action in the
courts. The student’s failure to exhaust
these remedies authorized the trial court
to grant the defendant’s motion to dismiss. Grayer v. Hagler, 181 Ga. App. 662,
353 S.E.2d 545, 1987 Ga. App. LEXIS
1514 (1987).
If no “local controversy,” exhaustion of administrative remedies not
required. — When the controversy is not
a matter of “local controversy” in reference to the construction or administration
of school law, an action for injunctive relief
and damages against the board does not
ﬁrst require exhaustion of administrative
remedies. Eastwind Developers, Ltd. v.
Board of Educ., 238 Ga. 587, 234 S.E.2d
504, 1977 Ga. LEXIS 1116 (1977).
When section’s remedies not exhausted, resort to equity premature.
— When a plaintiff fails to exhaust the
hearing and appeals remedy created by
this section, or to indicate why this remedy at law is inadequate, a resort to equity
for injunctive relief against a school board
is premature. Carter v. Board of Educ.,
221 Ga. 775, 147 S.E.2d 315, 1966 Ga.
LEXIS 695 (1966).
Courts will not preempt the administrative remedy provided by O.C.G.A. § 20-21160 in the ﬁrst instance except as a
matter of equity when it is necessary to
prevent irreparable injury, or when equity
alone can grant adequate relief; the courts
of equity will not interfere until and unless the administrative remedy has been
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exhausted and has failed to eliminate the
violation of law or the gross abuse of
discretion which is its equivalent, and this
by way of appeal only. Bacon v. Brewer,
196 Ga. App. 130, 395 S.E.2d 383, 1990
Ga. App. LEXIS 799 (1990).
Equity will not intervene. — If no
effort is made to exhaust one’s administrative remedies, or an adequate remedy
at law is available, equity will not intervene. Otwell v. West, 220 Ga. 95, 137
S.E.2d 291, 1964 Ga. LEXIS 460 (1964).
Equity will not interfere with
schools’ management unless board
has acted without authority of law.
Patterson v. Boyd, 211 Ga. 679, 87 S.E.2d
861, 1955 Ga. LEXIS 425 (1955).
Discretion in local boards controls
absent violations or gross abuse. —
Discretion has by law been vested in the
county boards of education, and unless it
is made clearly to appear that the board is
acting in violation of the law or grossly
abusing the boards’ discretion, the boards’
administration of the schools of the counties will not be enjoined by the courts.
Pass v. Pickens, 204 Ga. 629, 51 S.E.2d
405, 1949 Ga. LEXIS 459 (1949).
Control and management of the public
schools is in the county boards of education and will not be interfered with by the
courts except in cases when that control
and management is contrary to law. Colston v. Hutchinson, 208 Ga. 559, 67 S.E.2d
763, 1951 Ga. LEXIS 430 (1951).
Courts of equity will not interfere with
the administration of the public school
laws under which local controversies arise
unless it is made clear to appear that the
local school board is acting in violation of
the law or is grossly abusing the board’s
discretion. Walker v. McKenzie, 209 Ga.
653, 74 S.E.2d 870, 1953 Ga. LEXIS 345
(1953).
Since the control and management of a
county’s public schools is vested by law in
the county board of education, courts of
equity will not interfere with the control
and management thereof, except when
action taken by the board is contrary to
law. Warren v. Davidson, 218 Ga. 25, 126
S.E.2d 221, 1962 Ga. LEXIS 417 (1962).
This section provides an adequate remedy for an aggrieved party and equity will
not interfere with the action of the board

864

20-2-1160

ELEMENTARY & SECONDARY EDUC.

of education of a county unless it appears
that the board has acted without legal
authority. Davis v. Jarriel, 223 Ga. 624,
157 S.E.2d 282, 1967 Ga. LEXIS 636
(1967).
If the remedy provided by this section
has not been exhausted, relief in equity is
not available unless an act of the board
violates some law or is such a gross abuse
of discretion as amounts to a violation of
the law. Deriso v. Cooper, 246 Ga. 540, 272
S.E.2d 274, 1980 Ga. LEXIS 1187 (1980).
When statutory appeal remedy
fails, or not adequate, equity grants
relief. — When the remedy by appeal
from a decision of the local board has
failed to eliminate the law violation, or the
gross abuse of discretion which is its
equivalent, equity will grant relief or, as is
permissible in all cases to prevent irreparable injury, when equity alone can grant
adequate relief, exhaustion of the statutory remedy of appeal is not a prerequisite
to relief in equity. Bedingﬁeld v. Parkerson, 212 Ga. 654, 94 S.E.2d 714, 1956 Ga.
LEXIS 484 (1956) (decided under Ga. L.
1937, p. 864).
Mandamus unavailable prior to exhaustion of administrative remedies.
— Mandamus will not lie when it appears
that the complainant has not availed himself or herself of the administrative remedies available under O.C.G.A. § 20-21160, which provides for an appeal to the
State Board of Education from decisions
concerning the termination of teachers
pursuant to the Fair Dismissal Act,
O.C.G.A. § 20-2-940 et seq. Lansford v.
Cook, 252 Ga. 414, 314 S.E.2d 103, 1984
Ga. LEXIS 698 (1984).
Mandamus against school board for
restoration of teacher’s former status
not precluded. — Even though it is true
that this section has application to county
school systems created by local law, such
as that for Richmond County, and even
though it is true that a proceeding by a
teacher for restoration of former status as
principal and former salary would be a
controversy falling within the terms of
this section, not even such a construction
would preclude a direct proceeding by
mandamus against the board of education
to compel a proper discharge of official
duty. County Bd. of Educ. v. Young, 187
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Ga. 644, 1 S.E.2d 739, 1939 Ga. LEXIS
447 (1939).
Courts empowered to inquire into
right to hold public office. — Membership on a board of education is a public
office. Nothing in this section is intended
to take, or has the effect of taking from the
courts of this state the power to inquire
into the right to hold public office and to
confer this important power upon the
school boards. Conley v. Brophy, 207 Ga.
30, 60 S.E.2d 122, 1950 Ga. LEXIS 381
(1950).
Interlocutory injunction. — Since
for a breach of duty under former Code
1933, § 32-938, adequate remedies at law
were available, it was error to grant an
interlocutory injunction to prevent that
breach upon a petition seeking an injunction, which was brought by residents and
taxpayers of that portion of the county
embraced within the school district. Colston v. Hutchinson, 208 Ga. 559, 67 S.E.2d
763, 1951 Ga. LEXIS 430 (1951).
Judgment sustaining motion to dismiss petition seeking injunction
proper. — Judgment sustaining a demurrer (now motion to dismiss) to a petition
seeking to have a county board of education enjoined from going forward with the
board’s program to establish a high school
and erect a new high school building in
and for a certain area of the county was
proper since the petitioners had an adequate and complete remedy at law which
the petitioners had not pursued, and since
the petitioners had failed to appeal the
board’s decision alleging no sufficient reason for the failure to do so. Boatright v.
Yates, 211 Ga. 125, 84 S.E.2d 195, 1954
Ga. LEXIS 515 (1954).
Court may dismiss complaint if section’s procedure not followed. — If a
county board of education seeks equitable
and injunctive relief against a child and
the parents for allegedly transporting the
child to another school district in disregard of the rules and regulations of the
board, and it is nowhere shown in the
record that the parties utilized the procedure provided in this section for determining matters of local controversy in regard
to the administration of school law, either
by holding a hearing at the county level or
by appealing to the State Board of Educa-
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tion, the trial court may properly dismiss
the complaint. Wayne County Bd. of Educ.
v. Anderson, 231 Ga. 761, 204 S.E.2d 173,
1974 Ga. LEXIS 1226 (1974).
Neither state board nor court is
authorized to consider matter de
novo from local board because both sit
as appellate bodies. Ransum v. Chattooga
County Bd. of Educ., 144 Ga. App. 783,
242 S.E.2d 374, 1978 Ga. App. LEXIS
1786 (1978).
As an appellate body, the superior court
(like the State Board of Education) is not
authorized to consider matters which
were not raised before the local board.
Sharpley v. Hall County Bd. of Educ., 251
Ga. 54, 303 S.E.2d 9, 1983 Ga. LEXIS 707
(1983).
When a school principal argued that the
language of O.C.G.A. § 20-2-940(a) is too
vague, indeﬁnite, and uncertain to meet
due process requirements, but did not
challenge
the
constitutionality
of
O.C.G.A. § 20-2-1160 in the proceedings
before the Professional Practices Commission, the county board of education, or the
State Board of Education, and this issue
was not raised until the case was heard by
the superior court, which sat as an appellate court, this constitutional issue was
not timely raised by the principal and
would not be considered on appeal to the
Supreme Court. Sharpley v. Hall County
Bd. of Educ., 251 Ga. 54, 303 S.E.2d 9,
1983 Ga. LEXIS 707 (1983).
Under subsection (e), on review, the
state board and superior court shall
be conﬁned to the record. Therefore,
the superior court and the Court of Appeals, as well as the parties, are bound by
this rule. Sumter County Bd. of Educ. v.
Mosley, 147 Ga. App. 478, 249 S.E.2d 284,
1978 Ga. App. LEXIS 2726 (1978).
Superior court’s review is on the record
of the proceedings, and the any evidence
rule applies. Additionally, school appeals
are governed by the procedures set out in
O.C.G.A. § 20-2-1160 and do not fall
within the Georgia Administrative Procedure Act, O.C.G.A. Ch. 13, T. 50. Johnson
v. Pulaski County Bd. of Educ., 231 Ga.
App. 576, 499 S.E.2d 345, 1998 Ga. App.
LEXIS 264 (1998), cert. denied, No.
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S98C1149, 1998 Ga. LEXIS 782 (Ga. Sept.
8, 1998).
After a student was expelled for violations of the local board of education’s code
of student conduct, the superior court
erred by not conﬁning the board’s review
to the record or the issues raised before
the local board by citing to newspapers
and online college admissions applications purportedly indicating that many
colleges required high schools to submit
disciplinary records for prospective students and also asked prospective students
to self-report infractions. Fulton County
Bd. of Educ. v. D. R. H., 325 Ga. App. 53,
752 S.E.2d 103, 2013 Ga. App. LEXIS 957
(2013).
Court without authority when issue not raised below. — Trial court
erred in reversing the State Board of Education’s decision affirming the local board
of education’s termination of a teacher’s
employment on the basis that the hearing
tribunal failed to timely provide the tribunal’s ﬁndings of fact and recommendations to the local board because the
teacher failed to raise the issue prior to
the appeal to the trial court; thus, the
court was prohibited from considering the
issue and also prohibited from reviewing
the decision of the State Board de novo.
Clayton County Bd. of Educ. v. Vollmer,
328 Ga. App. 894, 763 S.E.2d 277, 2014
Ga. App. LEXIS 601 (2014).
Court bound to affirm decision supported by sufficient evidence. — Sitting as an appellate body, the superior
court is placed in a position similar to an
appellate review of a jury verdict. Finding
that there exists evidence sufficient to
support the decision of a local board, the
superior court is bound to affirm the decision. Ransum v. Chattooga County Bd. of
Educ., 144 Ga. App. 783, 242 S.E.2d 374,
1978 Ga. App. LEXIS 1786 (1978).
Superior court erred in reversing a local
school board’s decision to terminate a
teacher for insubordination and willful
neglect of duty pursuant to O.C.G.A. § 202-940(a) because the decision was supported by evidence that the teacher made
inappropriate comments about special
education students, among other evidence. The “any evidence” standard of
O.C.G.A. § 20-2-1160(e) applied. Chat-
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tooga County Bd. of Educ. v. Searels, 302
Ga. App. 731, 691 S.E.2d 629, 2010 Ga.
App. LEXIS 214 (2010).
OPINIONS OF THE ATTORNEY GENERAL
County board empowered to select,
locate, and acquire school sites. —
County board of education has the authority and power to select, locate, and acquire
sites for school buildings in the county,
according to the boards judgment and
discretion, subject only to the approval or
disapproval by the State Board of Education upon appeal. 1958-59 Ga. Op. Att’y
Gen. 117.
County board empowered to make
changes and relocations in school
sites. — When a county board of education has previously selected sites for
schools and school building projects, the
board has the power to subsequently
make changes and relocations of the sites,
and when approved by the State Board of
Education such action becomes ﬁnal.
1958-59 Ga. Op. Att’y Gen. 117.
County board may provide that no
school bus shall transport pupils to
unassigned attendance area. — Under
the general regulatory powers granted
county boards of education, a county
board, when the board deems it to be in
the best interest and for the most efficient
operation of the schools of the county, may
by regulations duly adopted provide that
no school bus under the jurisdiction of the
board shall transport pupils to any attendance area other than areas to which the
bus has been assigned by the board.
1950-51 Ga. Op. Att’y Gen. 272.

Controversies related to “handicapped” children procedurally controlled by section. — Controversies
arising out of the construction and administration of laws pertaining to the education of “handicapped” children, just as
controversies arising out of the construction and administration of school laws
generally, are procedurally controlled
with respect to hearings and appeals by
this section. 1979 Op. Att’y Gen. No. 79-1
(decided under former Code 1933, § 32910, prior to amendment by Ga. L. 1980,
p. 1508, § 1, which added subsection (f)).
Federal handicap provisions accept as proper those procedures contained in this section to assure “due
process.” — 1979 Op. Att’y Gen. No. 79-1
(decided under former Code 1933, § 32910, prior to amendment by Ga. L. 1980,
p. 1508, § 1, which added subsection (f)).
Procedure of using “regional hearing officer” and eliminating administrative appeal unauthorized. — Procedure of using a “regional hearing officer”
to conduct a hearing under this section
and to eliminate any appeal to the State
Board of Education is not only unauthorized by law but is in conﬂict with the “due
process” guarantees of this section. 1979
Op. Att’y Gen. No. 79-1 (decided under
former Code 1933, § 32-910, prior to
amendment by Ga. L. 1980, p. 1508, § 1,
which added subsection (f)).

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 78 et seq.,
246, 250.
C.J.S.
78 C.J.S., Schools and School Districts,
§§ 196, 211 et seq., 406 et seq.
ALR.
Validity of statute or other regulations
as to the use, or teaching, of foreign lan-

guages in schools, 7 A.L.R. 1695; 29 A.L.R.
1452.
Validity of regulation by public school
authorities as to clothes or personal appearance of pupils, 14 A.L.R.3d 1201.
School’s violation of parents’ substantive due process rights due to their child’s
suspension or expulsion, 91 A.L.R.6th
365.
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ARTICLE 26
OBTAINING SCHOOL MEALS BY FALSE INFORMATION
20-2-1170. Providing false information to obtain free school
meals for child; notice on forms; penalty.
(a) It shall be unlawful for any person knowingly to provide false
information on behalf of any school child in order to obtain school meals
without charge or at a reduced price for such child or to fail to correct
a false impression, if such person knows of such false impression, of an
existing fact or set of circumstances which, if not corrected, would
otherwise entitle such child to a meal without charge or at a reduced
price.
(b) The forms used by any county or independent school system for
the purpose of determining the qualiﬁcations for free school meals or
school meals at a reduced price shall include thereon a statement that
supplying false information in the completion of such form is a
misdemeanor under Georgia law.
(c) Any person who shall violate this Code section shall be guilty of a
misdemeanor.
History.
Ga. L. 1976, p. 638, §§ 1-3.
RESEARCH REFERENCES
Am. Jur. 2d.
37 Am. Jur. 2d, Fraud and Deceit,
§§ 11, 134, 296 et seq.

C.J.S.
37 C.J.S., Fraud, §§ 1, 133.

ARTICLE 27
LOITERING AT OR DISRUPTING SCHOOLS
20-2-1180. Loitering in or on a school safety zone; penalty;
required check in of visitors; posting signs of required check in.
(a) It shall be unlawful for any person to remain in or on any school
safety zone in this state or to remain in or on any such school safety
zone when such person does not have a legitimate cause or need to be
present thereon. Each principal or designee of each public or private
school in this state shall have the authority to exercise such control over
the buildings and grounds upon which a school is located so as to
prohibit any person who does not have a legitimate need or cause to be
present thereon from loitering upon such premises. Each principal or
designee of each public or private school in this state shall notify the
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appropriate law enforcement agency to prohibit any person who does
not have a legitimate need or cause to be present therein from loitering
within the school safety zone.
(b) Any person who:
(1) Is present in or on any school safety zone in this state and
willfully fails to remove himself or herself from such school safety
zone after the principal or designee of such school requests him or her
to do so; or
(2) Fails to check in at the designated location as required by
subsection (c) of this Code section
shall be guilty of a misdemeanor of a high and aggravated nature.
(c) Upon entering any school building between the official starting
time and the official dismissal time, any person who is not a student at
such school, an employee of the school or school system, a school board
member, an approved volunteer following the established guidelines of
the school, or a person who has been invited to or otherwise authorized
to be at the school by a principal, teacher, counselor, or other authorized
employee of the school shall check in at the designated location as
stated on posted signs and provide a reason for his or her presence at
the school.
(c.1) Subsections (b) and (c) of this Code section shall not apply to:
(1) Law enforcement officers, ﬁreﬁghters, emergency medical technicians or paramedics, or any public safety or emergency management officials in the performance of an emergency call or to other
persons making authorized deliveries to the school;
(2) Any person entering a school on election day, for purposes of
voting, when the school serves as an official polling place; or
(3) Any person attending or participating in an academic or
athletic event while remaining in the authorized area or a parent,
grandparent, or guardian listed on a child’s pick-up list who fails to
sign-in while delivering school supplies, food, clothing, other legitimate business and who has not previously been sanctioned by school
officials for disrupting a school.
(d) A school administrator or his or her designee may ask any visitor
to explain his or her presence in the school building at any time when
the school is in official session.
(e) If the school posts signs on entrances to the school requiring
visitors to check in at the designated location, such signs shall be
deemed prima-facie evidence that persons entering the school were on
notice of the requirements of this Code section.
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(f) Nothing in this Code section shall be construed to prohibit school
administrators from prohibiting the admission of any person who has
violated school policy or state law.
(g) As used in this Code section, the term “school safety zone” shall
have the same meaning as set forth in Code Section 16-11-127.1.
History.
Ga. L. 1973, p. 719, §§ 1, 2; Ga. L. 1994,
p. 1012, § 5; Ga. L. 2002, p. 1078, § 1; Ga.
L. 2006, p. 519, § 4/HB 1302; Ga. L. 2014,
p. 432, § 2-10/HB 826; Ga. L. 2014, p. 599,
§ 3-4/HB 60.
Cross references.
Criminal penalty for failure to leave
ground of public school when so directed,
§ 16-11-35.
Editor’s notes.
Ga. L. 1994, p. 1012, § 1, not codiﬁed by
the General Assembly, provides that the
Act shall be known and may be cited as
the “School Safety and Juvenile Justice
Reform Act of 1994”.
Ga. L. 1994, p. 1012, § 2, not codiﬁed by
the General Assembly, sets forth legislative ﬁndings and determinations for the
“School Safety and Juvenile Justice Reform Act of 1994”.
Ga. L. 1994, p. 1012, § 29, not codiﬁed
by the General Assembly, provides for
severability.

Ga. L. 1994, p. 1012, § 30, not codiﬁed
by the General Assembly, provides that
the Act shall apply to all offenses committed on or after May 1, 1994.
Ga. L. 2006, p. 519, § 7/HB 1302, not
codiﬁed by the General Assembly, provides that the amendment to this Code
section shall become effective on July 1,
2006, and shall apply to all crimes committed on or after such date. Any offense
committed before July 1, 2006, shall be
punishable as provided by the statute in
effect at the time the offense was committed.
Ga. L. 2014, p. 599, § 1-1/HB 60, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Safe Carry Protection
Act.’”
Law reviews.
For article on the 2014 amendment of
this Code section, see 31 Ga. St. U. L. Rev.
47 (2014).

JUDICIAL DECISIONS
Principal’s authority to control
visitors. — O.C.G.A. § 20-2-1180 does
not impart a ministerial duty on school
officials, rather, the statute imposes a
duty on third party visitors and gives
school principals discretionary authority
to control visitors. Teston v. Collins, 217
Ga. App. 829, 459 S.E.2d 452, 1995 Ga.
App. LEXIS 600 (1995).
Instruction to remove oneself from
school premises must occur on occasion in question. — Dismissal of an
indictment for loitering on school premises was required because O.C.G.A. § 202-1180(b)(1) made it a crime for a defendant to fail to remove oneself from school
premises after being told to do so; in this
case, it was alleged that the defendant

was told to leave on a prior occasion, not
the date in question. State v. Freeman,
349 Ga. App. 94, 825 S.E.2d 538, 2019 Ga.
App. LEXIS 116 (2019).
Evidence insufficient. — Defendant
was entitled to reversal of a conviction for
loitering upon school premises because
the evidence showed that from the time
the assistant principal ﬁrst spoke with the
defendant and walked out of the building
with the defendant, two to four minutes
elapsed and that the principal’s conversation with the defendant and the defendant’s conversation with police took place
only seconds apart, and then the defendant left. Isenhower v. State, 324 Ga. App.
380, 750 S.E.2d 703, 2013 Ga. App. LEXIS
850 (2013).
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OPINIONS OF THE ATTORNEY GENERAL
Fingerprinting required for violators. — Those charged with offenses un-

der O.C.G.A. § 20-2-1180 are to be ﬁngerprinted. 2007 Op. Att’y Gen. No. 2007-1.

RESEARCH REFERENCES
Am. Jur. 2d.
75 Am. Jur. 2d, Trespass, § 168 et seq.
ALR.
Validity and construction of statute or
ordinance forbidding unauthorized per-

sons to enter upon or remain in school
building or premises, 50 A.L.R.3d 340.
Validity, construction, and application
of loitering statutes and ordinances, 72
A.L.R.5th 1.

20-2-1181. Disrupting operation of public school, school bus, or
school bus stop; penalty; progressive discipline.
(a) It shall be unlawful for any person to knowingly, intentionally, or
recklessly disrupt or interfere with the operation of any public school,
public school bus, or public school bus stop as designated by local boards
of education. Except as provided in subsection (b) of this Code section,
a person convicted of violating this Code section shall be guilty of a
misdemeanor of a high and aggravated nature.
(b)(1) As used in this subsection, the term “complaint” shall have the
same meaning as set forth in Code Section 15-11-2.
(2) A local board of education shall develop a system of progressive
discipline that may be imposed on a child accused of violating this
Code section before initiating a complaint.
(3) When a complaint is ﬁled involving a violation of this Code
section by a child not included in paragraph (4) of this subsection, it
shall include information showing that the local board of education
sought to:
(A) Resolve the expressed problem through available educational approaches; and
(B) Engage the child’s parent, guardian, or legal custodian to
resolve the expressed problem and that such individual has been
unable or unwilling to resolve the expressed problem, that the
expressed problem remains, and that court intervention is necessary.
(4) When a complaint is ﬁled involving a violation of this Code
section by a child who is eligible for or suspected to be eligible for
services under the federal Individuals with Disabilities Education
Act or Section 504 of the federal Rehabilitation Act of 1973, it shall
include information showing that the local board of education:
(A) Has determined that such child is eligible or suspected to be
eligible for services under the federal Individuals with Disabilities
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Education Act or Section 504 of the federal Rehabilitation Act of
1973;
(B) Has reviewed for appropriateness such child’s current Individualized Education Program (IEP) and placement and has made
modiﬁcations where appropriate;
(C) Sought to resolve the expressed problem through available
educational approaches; and
(D) Sought to engage the child’s parent, guardian, or legal
custodian to resolve the expressed problem and that such individual has been unable or unwilling to resolve the expressed
problem, that the expressed problem remains, and that court
intervention is necessary.
History.
Ga. L. 1976, p. 480, § 1; Ga. L. 1994, p.
1012, § 6; Ga. L. 2004, p. 621, § 4; Ga. L.
2010, p. 516, § 3/SB 250; Ga. L. 2016, p.
443, § 3-2/SB 367.
Editor’s notes.
Ga. L. 1994, p. 1012, § 1, not codiﬁed by
the General Assembly, provides that the
Act shall be known and may be cited as
the “School Safety and Juvenile Justice
Reform Act of 1994.”
Ga. L. 1994, p. 1012, § 2, not codiﬁed by
the General Assembly, sets forth legislative ﬁndings and determinations for the
“School Safety and Juvenile Justice Reform Act of 1994.”
Ga. L. 1994, p. 1012, § 29, not codiﬁed
by the General Assembly, provides for
severability.
Ga. L. 1994, p. 1012, § 30, not codiﬁed
by the General Assembly, provides that
the Act shall apply to all offenses committed on or after May 1, 1994.
Ga. L. 2004, p. 621, § 9(b), not codiﬁed
by the General Assembly, provides that
the amendment by that Act shall apply to
offenses committed on or after July 1,
2004.
Ga. L. 2010, p. 516, § 1/SB 250, not
codiﬁed by the General Assembly, pro-

vides: “It is the intent of the General
Assembly that the model policy regarding
bullying that is required to be promulgated by the Department of Education
under this Act shall be utilized as a resource for the beneﬁt of local school systems and shall not be used as a deﬁnition
of the exclusive applicable standard of
care in any civil or administrative action.”
Ga. L. 2010, p. 516, § 4/SB 250, not
codiﬁed by the General Assembly, provides that the amendment of this Code
section shall apply with respect to conduct
on or after May 27, 2010, and conduct
prior to that date shall continue to be
governed by prior law.
U.S. Code.
Section 504 of the federal Rehabilitation Act of 1973, referred to in this Code
section, is codiﬁed at 29 U.S.C. § 794.
The Individuals with Disabilities Education Act, referred to in this Code section,
is codiﬁed at 20 U.S.C. § 1400 et seq.
Law reviews.
For survey article on education law for
the period from June 1, 2002 through May
31, 2003, see 55 Mercer L. Rev. 237 (2003).
For article on the 2016 amendment of
this Code section, see 33 Georgia St. U. L.
Rev. 139 (2016).

JUDICIAL DECISIONS
No vagueness in statute. — Phrase
“disrupt or interfere with the operation of
any public school” contains words of ordinary meaning that gives fair notice as to
the application of O.C.G.A. § 20-2-1181;

therefore, the statute is not vague. In re
D.H., 283 Ga. 556, 663 S.E.2d 139, 2008
Ga. LEXIS 440 (2008).
Qualiﬁed immunity for school resource officer. — School resource officer

872

20-2-1181

ELEMENTARY & SECONDARY EDUC.

who obtained a warrant to arrest a parent
based on the parent’s conduct at a school
event was entitled to qualiﬁed immunity
as to a false arrest claim because arguable
probable cause existed under Georgia law
to arrest the parent for disrupting or interfering with the operation of a public
school; witnesses stated that the parent
grew angry, yelled, and stated multiple
times that the event organizer should be
shot in the head. Yates v. Cobb Cnty. Sch.
Dist., 687 Fed. Appx. 866, 2017 U.S. App.
LEXIS 7919 (11th Cir. 2017).
Evidence sufficient for conviction.
— Evidence that the defendant and another student engaged in a ﬁst ﬁght just
outside the front entrance of a public high
school, that students were being dropped
off to start the school day at the time, that
the altercation drew a large crowd of spectators, and that approximately four administrators and a police officer were required to stop the ﬁght support the
defendant’s conviction for disrupting a
public school. Pitts v. State, 260 Ga. App.
274, 581 S.E.2d 306, 2003 Ga. App. LEXIS
331 (2003).
Adjudication of a 13-year old student as
a delinquent for disrupting a public
school, in violation of O.C.G.A. § 20-21181, was upheld on appeal because the

20-2-1182

evidence established that the student disrupted a classroom while school was in
session; the paraprofessional assigned to
the classroom testiﬁed that the student
was riling up the other children in the
room to the point it was becoming uncontrollable. In the Interest of J.D., 288 Ga.
App. 839, 655 S.E.2d 702, 2007 Ga. App.
LEXIS 1309 (2007).
Trial court properly found that a juvenile committed the delinquent offense of
disrupting a public school under O.C.G.A.
§ 20-2-1181 due to the juvenile’s boisterous, irate, and loud behavior in a classroom that caused the class to stop until
the juvenile’s removal and the juvenile’s
subsequent disruption of office staff with
similar behavior. In re D.H., 283 Ga. 556,
663 S.E.2d 139, 2008 Ga. LEXIS 440
(2008).
Evidence insufficient for conviction. — Evidence was insufficient to show
a violation of O.C.G.A. § 20-2-1181, disruption of a public high school, because
although the evidence showed that the
beating took place at Washington County
High School, there was no direct evidence
that the school was in fact public, and the
juvenile court did not take judicial notice
of this fact. In the Interest of Q. S., 310
Ga. App. 70, 712 S.E.2d 99, 2011 Ga. App.
LEXIS 497 (2011).

OPINIONS OF THE ATTORNEY GENERAL
Fingerprinting not required. — Offense arising from a violation of O.C.G.A.
§ 20-2-1181 does not appear to be an

offense for which ﬁngerprinting is required. 2010 Op. Att’y Gen. No. 10-6.

RESEARCH REFERENCES
Am. Jur. 2d.
75 Am. Jur. 2d, Trespass, § 168 et seq.
ALR.
Participation of student in demonstra-

tion on or near campus as warranting
expulsion or suspension from school or
college, 32 A.L.R.3d 864.

20-2-1182. Persons other than students who insult or abuse
school teachers in presence of pupils may be ordered
to leave school premises.
Any parent, guardian, or person other than a student at the public
school in question who has been advised that minor children are
present and who continues to upbraid, insult, or abuse any public school
teacher, public school administrator, or public school bus driver in the
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presence and hearing of a pupil while on the premises of any public
school or public school bus may be ordered by any of the abovedesignated school personnel to leave the school premises or school bus,
and upon failure to do so such person shall be guilty of a misdemeanor
and, upon conviction thereof, shall be punished by a ﬁne not to exceed
$500.00.
History.
Code 1981, § 20-2-1182, enacted by Ga.

L. 1989, p. 1394, § 1; Ga. L. 2001, p. 4,
§ 20.

JUDICIAL DECISIONS
Statute unconstitutionally overbroad. — O.C.G.A. § 20-2-1182, which
criminalized upbraiding, insulting, or
abusing a public school teacher or administrator in the presence of a pupil while on
the premises of a public school or school
bus, was unconstitutionally overbroad because words which merely offended, an-

gered, or frustrated could not be prohibited in violation of freedom of speech.
Further, the statute did not tie the statute’s prohibited expression to the disruption of school activities or speciﬁc times.
West v. State, 300 Ga. 39, 793 S.E.2d 57,
2016 Ga. LEXIS 702 (2016).

OPINIONS OF THE ATTORNEY GENERAL
Fingerprinting for violators. — Although the offense established by
O.C.G.A. § 20-2-1182 does not appear to
be an offense for which ﬁngerprinting is
made mandatory by the provisions of
O.C.G.A. § 35-3-33(1), this offense shall
be designated as an offense for which

those charged with a violation must be
ﬁngerprinted to the extent the individual
charged has attained the age of majority;
to the extent the individual charged is a
juvenile, this offense is not so designated
at this time. 1989 Op. Att’y Gen. 89-52.

20-2-1183. Written agreement for law enforcement officers in
schools.
When a local school system assigns or employs law enforcement
officers in schools, the local board of education shall have a collaborative
written agreement with law enforcement officials to establish the role of
law enforcement and school employees in school disciplinary matters
and ensure coordination and cooperation among officials, agencies, and
programs involved in school discipline and public protection.
History.
Code 1981, § 20-2-1183, enacted by Ga.
L. 2016, p. 443, § 3-3/SB 367.
Editor’s notes.
Former Code Section 20-2-1183, relating to possession of electronic communication devices in school, was repealed and
reserved by Ga. L. 2012, p. 358, § 39/HB
706 and Ga. L. 2012, p. 893, § 8/SB 289,

effective July 1, 2012. The former Code
section was based on Code 1981, § 20-21183, enacted by Ga. L. 1989, p. 1394, § 2;
Ga. L. 2000, p. 618, § 73; Ga. L. 2003, p.
307, § 1.
Law reviews.
For article on the 2016 amendment of
this Code section, see 33 Georgia St. U. L.
Rev. 139 (2016).
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20-2-1184. Reporting of students committing prohibited acts.
(a) Any teacher or other person employed at any public or private
elementary or secondary school or any dean or public safety officer
employed by a college or university who has reasonable cause to believe
that a student at that school has committed any act upon school
property or at any school function, which act is prohibited by Code
Section 16-5-21 or 16-5-24, Chapter 6 of Title 16, and Code Section
16-11-127, 16-11-127.1, 16-11-132, or 16-13-30, shall immediately report the act and the name of the student to the principal or president of
that school or the principal’s or president’s designee; provided, however,
that an act which is prohibited by Code Section 16-11-127.1 shall be
reported only when it involves a:
(1) Firearm, as deﬁned in Code Section 16-11-131;
(2) Dangerous weapon or machine gun, as deﬁned in Code Section
16-11-121; or
(3) Weapon, as deﬁned in Code Section 16-11-127.1, together with
an assault.
(b) The principal or designee who receives a report made pursuant to
subsection (a) of this Code section who has reasonable cause to believe
that the report is valid shall make an oral report thereof immediately
by telephone or otherwise to the appropriate school system superintendent and to the appropriate police authority and district attorney.
(c) Any person participating in the making of a report or causing a
report to be made as authorized or required pursuant to this Code
section or participating in any judicial proceeding or any other proceeding resulting therefrom shall in so doing be immune from any civil or
criminal liability that might otherwise be incurred or imposed, providing such participation pursuant to this Code section is made in good
faith.
(d) Any person required to make a report pursuant to this Code
section who knowingly and willfully fails to do so shall be guilty of a
misdemeanor.
History.
Code 1981, § 20-2-1184, enacted by Ga.
L. 1990, p. 1834, § 1; Ga. L. 1994, p. 1012,
§ 7; Ga. L. 2010, p. 963, § 2-12/SB 308;
Ga. L. 2014, p. 432, § 2-11/HB 826; Ga. L.
2015, p. 805, § 11/HB 492.
Editor’s notes.
Ga. L. 1994, p. 1012, § 1, not codiﬁed by
the General Assembly, provided that the
Act shall be known and may be cited as

the “School Safety and Juvenile Justice
Reform Act of 1994.”
Ga. L. 1994, p. 1012, § 2, not codiﬁed by
the General Assembly, sets forth legislative ﬁndings and determinations for the
“School Safety and Juvenile Justice Reform Act of 1994.”
Ga. L. 1994, p. 1012, § 29, not codiﬁed
by the General Assembly, provides for
severability.
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Ga. L. 1994, p. 1012, § 30, not codiﬁed
by the General Assembly, provides that
the Act shall apply to all offenses committed on or after May 1, 1994.
Ga. L. 2010, p. 963, § 3-1/SB 308, not
codiﬁed by the General Assembly, provides, in part, that the amendment of this
Code section shall apply to all offenses
committed on and after June 4, 2010, and

20-2-1185

shall not affect any prosecutions for acts
occurring before June 4, 2010, and shall
not act as an abatement of any such
prosecution.
Law reviews.
For survey article on local government
law, see 60 Mercer L. Rev. 263 (2008).
For article, “Crimes and Offenses,” see
27 Ga. St. U.L. Rev. 131 (2011).

JUDICIAL DECISIONS
Failure to report assault on a student. — Appellate court’s reversal of a
grant of judgment on the pleadings to the
defendants, the members of a school board
of education, a school principal, the assistant principal, and a clinic nurse in their
individual capacities, was in error in a
negligence suit brought by the parents of
a student who was assaulted by another
student; the mandated action set forth in
O.C.G.A. § 20-2-1185 on the part of a
school to create a safety plan was a dis-

cretionary duty rather than a ministerial
duty, and while O.C.G.A. § 20-2-1184 establishes Georgia’s public policy concerning the need to report timely to the appropriate authorities the identity of students
who commit certain proscribed acts on
school grounds, the statute did not create
a civil cause of action for damages in favor
of a victim or anyone else for the purported failure to report timely. Murphy v.
Bajjani, 282 Ga. 197, 647 S.E.2d 54, 2007
Ga. LEXIS 470 (2007).

OPINIONS OF THE ATTORNEY GENERAL
Violation of section does not require ﬁngerprinting. — Violation of
O.C.G.A. § 20-2-1184 is not, at this time,

designated as an offense for which those
charged with a violation are to be ﬁngerprinted. 1990 Op. Att’y Gen. No. 90-22.

20-2-1185. School safety plans; drills.
(a) Every public school shall prepare a school safety plan to help curb
the growing incidence of violence in schools, to respond effectively to
such incidents, and to provide a safe learning environment for Georgia’s
children, teachers, and other school personnel. Such plan shall also
address preparedness for natural disasters, hazardous materials or
radiological accidents, acts of violence, and acts of terrorism. School
safety plans of public schools shall be prepared with input from
students enrolled in that school, parents or legal guardians of such
students, teachers in that school, community leaders, other school
employees and school district employees, and local law enforcement,
juvenile court, ﬁre service, public safety, and emergency management
agencies. As part of such plans, public schools shall provide for the
coordination with local law enforcement agencies and the local juvenile
court system. School safety plans shall include, at a minimum, the
following strategy areas:
(1) Training school administrators, teachers, and support staff,
including, but not limited to, school resource officers, security officers,
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secretaries, custodians, and bus drivers, on school violence prevention, school security, school threat assessment, mental health awareness, and school emergency planning best practices;
(2) Evaluating and reﬁning school security measures;
(3) Updating and exercising school emergency preparedness plans;
(4) Strengthening partnerships with public safety officials; and
(5) Creating enhanced crisis communications plans and social
media strategies.
School safety plans of private schools may be prepared with input from
students enrolled in that school, parents or legal guardians of such
students, teachers in that school, other school employees, and local law
enforcement, ﬁre service, public safety, and emergency management
agencies. Such plans shall be reviewed and, if necessary, updated
annually. Such plans of public schools shall be submitted to the local
emergency management agency and the local law enforcement agency
for approval.
(b) A public school may request funding assistance from the state for
facilities, technology, or other safety improvements or initiatives, such
as the installation of safety equipment, including, but not limited to,
video surveillance cameras, metal detectors, alarms, communications
systems, building access controls, and other similar security devices.
The Department of Education shall establish criteria that will be
applied in reviewing funding requests pursuant to this subsection
which shall take into consideration the physical security needs of the
public school in evaluating how the school safety plan and funding
request will support such physical security needs. Funding may be
provided to a public school in accordance with a school safety plan
prepared by the school and approved by the local board of education, the
local law enforcement agency, the Department of Education, and the
Georgia Emergency Management and Homeland Security Agency;
provided, however, that a public school shall be required to match the
state funding with local funds unless the school can demonstrate a
substantial hardship.
(c) School safety plans prepared by public schools shall address
security issues in school safety zones as deﬁned in Code Section
16-11-127.1. School safety plans should also address security issues
involving the transportation of pupils to and from school and school
functions when such transportation is furnished by the school or school
system and school functions held during noninstructional hours.
(d) The Georgia Emergency Management and Homeland Security
Agency shall provide training and technical assistance to public school
systems, and may provide this same training and technical assistance
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to private school systems and independent private schools throughout
this state in the area of emergency management and safe school
operations. This training and technical assistance shall include, but not
be limited to, crisis response team development, site surveys and safety
audits, crisis management planning, exercise design, safe school planning, emergency operations planning, search and seizure, bomb threat
management, and model school safety plans.
(e) Every public school shall conduct drills with students, teachers,
and other school personnel on the execution of school safety plans in
such form and at such intervals based upon guidance from the Georgia
Emergency Management and Homeland Security Agency.
History.
Code 1981, § 20-2-1185, enacted by Ga.
L. 1994, p. 1012, § 3; Ga. L. 1999, p. 379,
§ 1; Ga. L. 2014, p. 432, § 2-12/HB 826;
Ga. L. 2014, p. 599, § 3-5/HB 60; Ga. L.
2016, p. 91, § 3/SB 416; Ga. L. 2018, p.
753, § 2/HB 763.
Cross references.
Carrying weapons within certain school
safety zones and at school functions, § 1611-130.1.
Georgia Information Sharing and
Analysis Center, § 35-3-200.
Editor’s notes.
Ga. L. 1994, p. 1012, § 1, not codiﬁed by
the General Assembly, provides that the
Act shall be known and may be cited as
the “School Safety and Juvenile Justice
Reform Act of 1994.”
Ga. L. 1994, p. 1012, § 2, not codiﬁed by
the General Assembly, sets forth legislative ﬁndings and determinations for the
“School Safety and Juvenile Justice Reform Act of 1994.”

Ga. L. 1994, p. 1012, § 29, not codiﬁed
by the General Assembly, provides for
severability.
Ga. L. 1994, p. 1012, § 30, not codiﬁed
by the General Assembly, provides that
the Act shall apply to all offenses committed on or after May 1, 1994.
Ga. L. 2014, p. 599, § 1-1/HB 60, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Safe Carry Protection
Act.’”
Law reviews.
For annual survey of local government
law, see 58 Mercer L. Rev. 267 (2006).
For survey article on local government
law, see 59 Mercer L. Rev. 285 (2007).
For article, “Students, Security, and
Race,” see 63 Emory L. J. 1 (2013).
For article on the 2014 amendment of
this Code section, see 31 Ga. St. U. L. Rev.
47 (2014).

JUDICIAL DECISIONS
Liability of officials. — Trial court
properly granted summary judgment to a
county school board and the board’s superintendent in a parents’ negligence action
arising out of an attack on school grounds
that injured the parents’ child as the
board and the superintendent presented
sufficient evidence that a school safety
plan was in place at the elementary school
at the time the child was attacked, entitling the board and the superintendent to
official immunity barring the parents’ negligence claims. Leake v. Murphy, 284 Ga.

App. 490, 644 S.E.2d 328, 2007 Ga. App.
LEXIS 352 (2007), cert. denied, No.
S07C1142, 2007 Ga. LEXIS 671 (Ga. Sept.
10, 2007).
Appellate court’s reversal of a grant of
judgment on the pleadings to defendants,
the members of a school board of education, a school principal, the assistant principal, and a clinic nurse in their individual
capacities, was in error in a negligence
suit brought by the parents of a student
who was assaulted by another student;
the mandated action set forth in O.C.G.A.
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§ 20-2-1185 on the part of a school to
create a safety plan was a discretionary
duty rather than a ministerial duty, and
while O.C.G.A. § 20-2-1184 establishes
Georgia’s public policy concerning the
need to report timely to the appropriate
authorities the identity of students who
commit certain proscribed acts on school
grounds, the statute did not create a civil
cause of action for damages in favor of a
victim or anyone else for the purported
failure to report timely. Murphy v. Bajjani,
282 Ga. 197, 647 S.E.2d 54, 2007 Ga.
LEXIS 470 (2007).

20-2-1191

Preparation of safety plan is discretionary; Leake v. Murphy overruled.
— Mandated action set forth in O.C.G.A.
§ 20-2-1185 with regard to every public
school preparing a school safety plan is a
discretionary duty rather than a ministerial duty; by so deciding, the Supreme
Court of Georgia determined that the
holding in Leake v. Murphy, 274 Ga. App.
219 (2005) was incorrect and overruled
that holding. Murphy v. Bajjani, 282 Ga.
197, 647 S.E.2d 54, 2007 Ga. LEXIS 470
(2007).

ARTICLE 28
SICK LEAVE FOR FOOD SERVICE PERSONNEL
Code Commission notes.
Pursuant to Code Section 28-9-5, in
1986, the “Article 28” enacted by Ga. L.

1986, p. 1172, was redesignated as “Article 29”.

20-2-1190. Allotment of state funds for sick leave.
The State Board of Education shall establish by rules or regulations
a system of allotment of state funds to local school systems to provide
ﬁve days’ sick leave for each ﬁscal school year for each full-time school
food service manager and each full-time school food service employee.
History.
Code 1981, § 20-2-1190, enacted by Ga.
L. 1986, p. 924, § 1.

20-2-1191. Requirements for sick-leave programs.
The rules or regulations of the State Board of Education adopted
pursuant to Code Section 20-2-1190 shall be subject to the following
requirements:
(1) School food service managers and employees who are eligible
for membership in the Public School Employees Retirement System
shall qualify for sick leave under this article;
(2) Funds for sick leave shall be allotted on the basis of the
state-wide average compensation for full-time school food service
managers and the state-wide average compensation for full-time
school food service employees as such averages are determined by the
State Board of Education; and
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(3) Unused sick leave shall be accumulated from one school year to
the next up to a maximum of ten days.
History.
Code 1981, § 20-2-1191, enacted by Ga.
L. 1986, p. 924, § 1.

20-2-1192. Appropriations.
The funds necessary to carry out the provisions of this article shall
come from funds appropriated by the General Assembly to the State
Board of Education for the purpose of paying the cost of providing sick
leave for school food service personnel.
History.
Code 1981, § 20-2-1192, enacted by Ga.
L. 1986, p. 924, § 1.

ARTICLE 29
INTERLOCAL RISK MANAGEMENT AGENCY
Cross references.
Interlocal risk management agencies, T.
36, C. 85.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
1986, the “Article 28” enacted by Ga. L.

1986, p. 1172, was redesignated as this
article.
Law reviews.
For annual survey on insurance law, see
71 Mercer L. Rev. 117 (2019).

20-2-2001. Deﬁnitions.
As used in this article, the term:
(1) “Administrator” means any person who administers a group
self-insurance fund other than the interlocal risk management
agency.
(2) “Board of education” or “board” means a public board of
education of any county or of any independent school system of this
state.
(3) “Commissioner” means the Commissioner of Insurance.
(4) “General liability” means any liability for bodily injury, death,
or damage to property owned by others or any other liability, except
motor vehicle liability, to which a board of education or school system
may be subject either directly or by reason of liability arising out of an
act, error, or omission of its employee, agent, or officer in the course
and scope of employment.
(5) “Group self-insurance fund” or “fund” means a pool of public
moneys established by an interlocal risk management agency from
contributions of its members in order to pool the risks of general
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liability, motor vehicle liability, property damage, or any combination
of such risks.
(6) “Interlocal risk management agency” or “agency” means an
association formed by boards of education by the execution of an
intergovernmental contract for the development and administration
of an interlocal risk management program and one or more group
self-insurance funds.
(7) “Interlocal risk management program” means a plan and
activities carried out under such plan by an interlocal risk management agency to reduce risk of loss on account of general liability,
motor vehicle liability, or property damage, including safety engineering and other loss prevention and control techniques, and to administer one or more group self-insurance funds, including the processing
and defense of claims brought against members of the agency.
(8) “Motor vehicle liability” means liability to which a board of
education or school system may be subject either directly or by reason
of liability arising out of the use of a motor vehicle by its employee,
agent, or officer in the course and scope of employment. Such term
shall also include loss on account of property damage to motor
vehicles.
(9) “Property damage” means loss to which a board of education or
school system may be subject by reason of physical damage or
destruction to real or personal property owned or leased by such
board of education or school system.
(10) “School system” means any county school system or any
independent school system of any municipality of this state.
History.
Code 1981, § 20-2-2001, enacted by Ga.

L. 1986, p. 1172, § 1; Ga. L. 1988, p. 1960,
§ 1.

RESEARCH REFERENCES
ALR.
Liability of school or school personnel

for injury to student resulting from cheerleader activities, 25 A.L.R.5th 784.

20-2-2002. Establishment; membership.
(a) A group of boards of education may execute an intergovernmental
contract among themselves to form and become members of an interlocal risk management agency. After an interlocal risk management
agency has been formed, any board of education may, subject to the
bylaws and requirements of such agency, become a member and,
through participation in the agency, may:
(1) Pool its general liability risks in whole or in part with those of
other boards of education;
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(2) Pool its motor vehicle liability risks in whole or in part with
those of other boards of education;
(3) Pool its property damage risks in whole or in part with those of
other boards of education; or
(4) Jointly purchase general liability, motor vehicle liability, or
property damage insurance with other boards of education participating in and belonging to the interlocal risk management agency,
the participating boards of education to be coinsured under a master
policy or policies with the total premium apportioned among such
participants.
(b) Except for the boards of education of independent school systems
which elect to participate in an interlocal risk management agency for
municipalities established pursuant to Chapter 85 of Title 36, there
shall be only one interlocal risk management agency established for
boards of education; provided, however, if the Commissioner determines that there are special or unique circumstances or special needs of
groups of boards of education which justify the establishment of an
additional interlocal risk management agency or agencies, he may
authorize the establishment of such additional agency or agencies.
Each agency may establish such group self-insurance funds as may be
authorized by the Commissioner.
(c) All arrangements and agreements made under the authority of
this article shall be in writing. A board of education may become a
member of an interlocal risk management agency by the adoption of a
resolution by the board of education. The interlocal risk management
agency shall operate under such name and style as shall be provided in
the intergovernmental contract creating such agency and shall have the
power to bring and defend actions in all courts.
(d) All books, records, and ﬁles maintained by any administrator of
any fund established by the agency, including but not limited to audit
data and all active and inactive claim ﬁles, shall at all times be the sole
property of the agency and shall be surrendered immediately to the
agency upon demand.
History.
Code 1981, § 20-2-2002, enacted by Ga.
L. 1986, p. 1172, § 1; Ga. L. 1987, p. 3,

§ 20; Ga. L. 1988, p. 1960, § 2; Ga. L.
1991, p. 717, § 1.

JUDICIAL DECISIONS
Excess coverage. — There is no prohibition in Georgia law or public policy
that precludes a commercial insurance
policy that is excess to coverage provided

under O.C.G.A. § 20-2-2002. Nat’l Cas.
Co. v. Ga. Sch. Bds. Ass’n, 304 Ga. 224,
818 S.E.2d 250, 2018 Ga. LEXIS 533
(2018).
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20-2-2003. Board of trustees.
Each intergovernmental contract establishing an intergovernmental
risk management agency shall provide for a board of trustees which
shall govern the agency. Such board shall be authorized to administer
the agency in accordance with the provisions of the intergovernmental
contract establishing the agency and shall be authorized to adopt such
bylaws, rules, and regulations as may be necessary or desirable in
administering such agency.
History.
Code 1981, § 20-2-2003, enacted by Ga.
L. 1986, p. 1172, § 1.

20-2-2004. Agency is not an insurer.
An interlocal risk management agency created pursuant to this
article is not an insurance company or an insurer under Title 33, and
the development and administration by such agency of one or more
group self-insurance funds shall not constitute doing business as an
insurer.
History.
Code 1981, § 20-2-2004, enacted by Ga.
L. 1986, p. 1172, § 1.

20-2-2005. Certiﬁcate of authority.
(a) No interlocal risk management agency shall establish a group
self-insurance fund or funds until such agency has been issued a
certiﬁcate of authority by the Commissioner as provided in this Code
section and under such rules and regulations as the Commissioner may
promulgate to assure compliance with this article.
(b) The Commissioner shall not be authorized to issue any certiﬁcate
of authority pursuant to this Code section prior to April 30, 1987. Any
application for a certiﬁcate of authority pursuant to this Code section
which is ﬁled prior to March 1, 1987, shall be updated by the applicant
in order to comply with any statute, rule, or regulation which may be
promulgated or enacted prior to the issuance of the certiﬁcate of
authority.
(c) When applying for a certiﬁcate of authority, an interlocal risk
management agency shall ﬁle with the Commissioner an application
setting forth:
(1) The name of the agency;
(2) The location of the agency’s principal office;
(3) The names and addresses of the members of the agency;
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(4) The names and addresses of the members of each fund;
(5) The name and address of a Georgia resident designated and
appointed as each fund’s proposed registered agent for service of
process in this state;
(6) The names and addresses of the members of the board of
trustees of the agency;
(7) A copy of the bylaws of the agency;
(8) A copy of the intergovernmental contract establishing the
agency;
(9) A copy of the agreement or agreements establishing each fund;
(10) A copy of any agreements between the agency, any fund of the
agency, and any administrator of a fund;
(11) A statement of the ﬁnancial condition of the agency and each
fund of the agency listing all of their assets and liabilities as of the
end of the last preceding month prior to the date of the application on
such a form as may be prescribed by the Commissioner;
(12) A copy of each contract, endorsement, and application form
proposed to be issued or used in connection with each fund. Such
contracts, endorsements, applications, or revisions thereto shall be
ﬁled with and approved by the Commissioner prior to their use; and
(13) A copy of the rates, rating systems, and rates proposed to be
used in connection with each fund. Such rates, rating systems, rules,
and any revision thereto shall be ﬁled with and approved by the
Commissioner prior to their use.
(d) A fund authorized by this article may be established by an agency
only if the agency has enrolled members which:
(1) For each motor vehicle liability and general liability fund shall
generate an annual gross premium of not less than $300,000.00;
(2) For each property damage fund shall generate an annual gross
premium of not less than $200,000.00;
(3) For each fund which includes motor vehicle liability or general
liability with property damage shall generate an annual gross
premium of not less than $500,000.00; or
(4) For each fund which includes motor vehicle liability, general
liability, and property damage shall generate an annual gross premium of not less than $800,000.00.
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History.
Code 1981, § 20-2-2005, enacted by Ga.
L. 1986, p. 1172, § 1; Ga. L. 1987, p. 3,

20-2-2007

§ 20; Ga. L. 1988, p. 13, § 20; Ga. L. 1988,
p. 1960, § 3.

20-2-2006. Issuance, renewal, or revocation of certiﬁcate.
(a) The Commissioner shall examine the application made under
Code Section 20-2-2005 to determine whether the agency and any
established fund will be able to comply with this article and applicable
rules and regulations. If the Commissioner ﬁnds that the agency and
any established fund are capable of complying with such requirements,
he shall issue a certiﬁcate of authority to the agency.
(b) If the Commissioner refuses to issue a certiﬁcate of authority, he
shall issue an order setting forth the reasons for refusal and forward it
to the agency. A copy of the order shall be sent to each member of the
fund.
(c) Except as otherwise provided in subsection (b) of Code Section
20-2-2005, the Commissioner shall approve or disapprove the application for a certiﬁcate of authority within 60 days of receipt by him of the
application and all of the supporting information requested.
(d) The Commissioner may refuse to issue or renew or may suspend
or revoke the certiﬁcate of authority of any agency, in accordance with
Code Section 20-2-2012, for failure of the agency to comply with any
provision of this article or with any of the rules, regulations, or orders
of the Commissioner issued pursuant to this article.
(e) The certiﬁcate shall be renewed annually in accordance with
rules and regulations promulgated by the Commissioner.
History.
Code 1981, § 20-2-2006, enacted by Ga.
L. 1986, p. 1172, § 1.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

1986, “to this article” was substituted for
“thereto” in subsection (d).

20-2-2007. Minimum surplus required.
Each fund formed pursuant to this article shall possess and thereafter maintain minimum surplus in an amount such as the Commissioner
may reasonably establish or subsequently require for the protection of
the members. The Commissioner may authorize a fund to maintain a
deposit consisting of securities eligible for deposit by domestic insurance companies in accordance with Chapter 12 of Title 33 or, for a
period not to exceed 60 months, to post a surety bond in lieu of
maintaining the minimum surplus required by this Code section.
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History.
Code 1981, § 20-2-2007, enacted by Ga.
L. 1986, p. 1172, § 1.

20-2-2008. Investments.
The investable assets of a fund may be invested in securities or other
investments permitted by the laws of this state for the investment of
assets constituting the legal reserves of property and casualty insurance companies or in such other securities or investments as the
Commissioner may permit such insurers to invest their funds under
Title 33. Such investments shall be subject to the same terms, conditions, and limitations which apply to property and casualty insurance
companies under Title 33.
History.
Code 1981, § 20-2-2008, enacted by Ga.
L. 1986, p. 1172, § 1.

20-2-2009. Joint and several liability of fund members.
Each board of education shall be jointly and severally liable for all
legal obligations of a fund which arise out of an event which occurred
while such board was a member of such fund; provided, however, that
a fund shall not assume a risk greater than an amount to be determined
by the Commissioner; and provided, further, that this legal obligation
may be enforced by an assessment against such member as provided in
the bylaws of the agency.
History.
Code 1981, § 20-2-2009, enacted by Ga.
L. 1986, p. 1172, § 1.

20-2-2010. Administrator.
(a) If an agency contracts with an administrator, the agency and the
administrator must enter into a written agreement which shall be
subject to review and approval by the Commissioner in accordance with
this Code section and which shall contain at least the following:
(1) A contractual provision obligating the administrator to obtain
and maintain such bonds, deposits, or insurance coverage as may be
required to be maintained by this article; and
(2) A requirement that errors and omissions coverage or other
appropriate liability insurance in an amount which is not less than
that speciﬁed by the rules and regulations of the Commissioner be
maintained at all times by the administrator.
(b) The terms of any such agreement shall be reasonable and
equitable, and the agreement and any amendments thereto shall be
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ﬁled with the Commissioner at least 30 days prior to their use. Any such
agreement and any and all amendments thereto which have not been
speciﬁcally disapproved by the Commissioner within 30 days after the
ﬁling thereof shall be deemed to be approved.
(c) A copy of the agreement and any and all amendments thereto
shall be furnished to each agency or fund member upon request.
History.
Code 1981, § 20-2-2010, enacted by Ga.
L. 1986, p. 1172, § 1.

20-2-2011. Bond, liability insurance, and claim office of administrator.
(a) The Commissioner shall require each administrator to have and
maintain a ﬁdelity bond in an amount which the Commissioner deems
appropriate but which is not less than $100,000.00.
(b) Errors and omissions coverage or other appropriate liability
insurance in an amount which is not less than that speciﬁed by the
rules and regulations of the Commissioner shall be maintained at all
times by an administrator of a fund; and a certiﬁcate by the insurer or
other appropriate evidence of such coverage shall be ﬁled with the
Commissioner by the fund.
(c) Each administrator shall maintain an office in this state for the
payment, processing, and adjustment of the claims of the fund or funds
which it represents.
History.
Code 1981, § 20-2-2011, enacted by Ga.
L. 1986, p. 1172, § 1.

20-2-2012. Grounds for revocation, suspension, or refusal to
issue or renew certiﬁcate; hearing; voluntary dissolution of fund.
(a) The Commissioner may revoke, suspend, or refuse to issue or
renew the certiﬁcate of authority of any agency when and if, after
investigation, he ﬁnds that:
(1) Any certiﬁcate of authority issued to the agency was obtained
by fraud;
(2) There was any material misrepresentation in the application
for the certiﬁcate of authority;
(3) The agency, any fund established by the agency, the administrator of a fund, or any marketing representative has otherwise
shown itself to be untrustworthy or incompetent;
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(4) The agency, any fund established by the agency, the administrator of a fund, or any marketing representative has violated any of
the provisions of this article or the rules and regulations of the
Commissioner promulgated pursuant to this article;
(5) The agency, any fund established by the agency, or the administrator of a fund has misappropriated, converted, illegally withheld,
or refused to pay over upon proper demand any moneys which belong
to a member or a person otherwise entitled thereto and which have
been entrusted to the agency, fund, or administrator in its ﬁduciary
capacities; or
(6) The agency or any fund established by the agency is found to be
in an unsound condition or in such condition as to render its future
transaction of business in this state hazardous to its members.
(b) Before the Commissioner shall revoke, suspend, or refuse to issue
or renew the certiﬁcate of authority of any agency, he shall give the
agency an opportunity to be fully heard and to introduce evidence in its
behalf. In lieu of revoking, suspending, or refusing to issue or renew the
certiﬁcate of authority of any agency for any of the causes enumerated
in this Code section, after hearing as provided in this Code section, the
Commissioner may place the fund and its administrator on probation
for a period of time not to exceed one year when, in his judgment, he
ﬁnds that the public interest and the interests of the fund’s members
would not be harmed by the continued operation of the fund. At any
hearing provided for by this Code section, the Commissioner or his
designee shall have authority to administer oaths to witnesses. Any
witness testifying falsely after taking an oath commits the offense of
perjury.
(c) No fund shall be voluntarily dissolved or otherwise voluntarily
cease to function unless:
(1) Written approval is ﬁrst obtained from the Commissioner; and
(2) The Commissioner determines that all claims and other legal
obligations of the fund have been paid or that adequate provisions for
such payment have been made.
History.
Code 1981, § 20-2-2012, enacted by Ga.
L. 1986, p. 1172, § 1.

20-2-2013. Tax exemption.
Interlocal risk management agencies and funds established by such
agencies shall be exempt from state and local taxes and fees.
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History.
Code 1981, § 20-2-2013, enacted by Ga.
L. 1986, p. 1172, § 1.

20-2-2014. Examination of funds by Commissioner.
The Commissioner shall have the authority to require and conduct
periodic examinations to verify the solvency of funds in the same
manner and under the same conditions as insurers are examined under
Chapter 2 of Title 33.
History.
Code 1981, § 20-2-2014, enacted by Ga.
L. 1986, p. 1172, § 1.

20-2-2015. Fund insufficient to discharge obligations; liquidation.
(a) If the assets of a fund are at any time insufficient to enable a fund
to discharge its legal liabilities and other obligations and to maintain
the reserves and surplus required of it under this article, the agency
shall forthwith make up the deﬁciency or levy an assessment upon the
members of the fund for the amount needed to make up the deﬁciency.
(b) If the agency fails to make up the deﬁciency or to make the
required assessment of the fund members within 30 days after the
Commissioner orders it to do so or if the deﬁciency is not fully made up
within 60 days after the date on which any such assessment is made or
within such longer period of time as may be speciﬁed by the Commissioner, the fund shall be deemed to be insolvent and shall be proceeded
against in the same manner as are domestic insurers under Chapter 37
of Title 33; and the Commissioner shall have the same powers and
limitations in such proceedings as are provided under Chapter 37 of
Title 33, except as otherwise provided for in this article.
(c) If the liquidation of a fund is ordered, an assessment shall be
levied upon its members for such an amount as the Commissioner
determines to be necessary to discharge all liabilities of the fund,
including the reasonable costs of liquidation.
History.
Code 1981, § 20-2-2015, enacted by Ga.
L. 1986, p. 1172, § 1.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

1986, the second reference to “Chapter 37
of Title 33” was substituted for “that chapter” in subsection (b).

20-2-2016. Rules and regulations.
The Commissioner shall have authority to promulgate rules and
regulations to effectuate the provisions of this article.
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History.
Code 1981, § 20-2-2016, enacted by Ga.
L. 1986, p. 1172, § 1.
Law reviews.
For article, “SB 47: Eligibility Expan-

20-2-2019

sion for the Georgia Special Needs Scholarship Program,” see 38 Ga. St. U.L. Rev.
83 (2021).

20-2-2017. Remedies of aggrieved parties.
Any party which is aggrieved by any act, determination, order, or any
other action of the Commissioner taken pursuant to this article may
request a hearing before the Commissioner or otherwise proceed in
accordance with Chapter 13 of Title 50, the “Georgia Administrative
Procedure Act.”
History.
Code 1981, § 20-2-2017, enacted by Ga.
L. 1986, p. 1172, § 1.

20-2-2018. Excess loss funding program; condition for certiﬁcate of authority.
(a) An interlocal risk management agency shall maintain at all times
an excess loss funding program acceptable to the Commissioner. An
excess loss funding program may consist of excess insurance, selffunding from unobligated surplus of a fund, any combination of such
excess insurance or self-funding, or any other funding program acceptable to the Commissioner.
(b) The excess loss funding program of an agency shall be approved
by the Commissioner as a condition to the issuance and maintenance of
a certiﬁcate of authority of any agency which establishes a fund or
funds authorized pursuant to this article. An agency may be permitted
to purchase excess insurance:
(1) From insurers authorized to transact business in this state; or
(2) From approved surplus lines carriers.
History.
Code 1981, § 20-2-2018, enacted by Ga.

L. 1986, p. 1172, § 1; Ga. L. 1988, p. 1960,
§ 4.

20-2-2019. Annual audit.
Each fund established under this article shall have an annual audit
of its books and accounts performed by a certiﬁed public accountant.
Such audit shall be conducted in accordance with generally accepted
accounting principles. A copy of such audit shall be made available to
fund members.
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History.
Code 1981, § 20-2-2019, enacted by Ga.
L. 1986, p. 1172, § 1.

20-2-2020. Sovereign immunity not waived.
The exercise by a board of education or school system of the authority
provided in this article shall not constitute the provision of liability
insurance protection under Article I, Section II, Paragraph IX of the
Constitution of the State of Georgia. The participation by a board of
education or school system as a member of an agency authorized by this
chapter shall not constitute the obtaining of liability insurance and no
sovereign immunity of a board of education or school system shall be
waived on account of such participation.
History.
Code 1981, § 20-2-2020, enacted by Ga.

L. 1986, p. 1172, § 1; Ga. L. 1988, p. 1960,
§ 5.

ARTICLE 30
“MULTIRACIAL” CLASSIFICATION
Editor’s notes.
Ga. L. 1994, p. 1360, § 4, not codiﬁed by
the General Assembly, provides that the
provisions of the Act apply to those applications, questionnaires, and other written
documents printed or typed or otherwise
originating after July 1, 1994; provided,

however, that all documents printed and
in stock on July 1, 1994, which bear the
racial designation “other” shall be used
and the stock depleted prior to reordering
under the provisions of the Act even if the
date occurs after July 1, 1994.

20-2-2040. “Multiracial” deﬁned.
As used in this article, the term “multiracial” means having parents
of different races.
History.
Code 1981, § 20-2-2040, enacted by Ga.
L. 1994, p. 1360, § 2.

20-2-2041. “Multiracial” classiﬁcation required on forms.
(a) All written forms, applications, questionnaires, and other written
documents or materials produced by or for or used by any public
elementary or secondary school in the state which request information
on the racial or ethnic identiﬁcation of a respondent and which contain
a list of racial and ethnic classiﬁcations from which such respondent
must select one shall include among their choices the classiﬁcation
“multiracial.”
(b) No such written document or computer software described in
subsection (a) of this Code section shall bear the designation “other” as
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a racial or ethnic classiﬁcation after July 1, 1994, unless such document
was printed and in stock before July 1, 1994.
History.
Code 1981, § 20-2-2041, enacted by Ga.
L. 1994, p. 1360, § 2.

Cross references.
Multiracial classiﬁcation
§§ 34-1-5, 50-18-135.

on

forms,

ARTICLE 31
CHARTER SCHOOLS ACT OF 1998
Editor’s notes.
Ga. L. 1998, p. 1080, § 4, not codiﬁed by
the General Assembly, provides that the
Act shall be applicable to all petitions ﬁled
on or after July 1, 1998.
Administrative rules and regulations.
Charter school planning grants, Official
Compilation of the Rules and Regulations
of the State of Georgia, Georgia Department of Education, Grant Programs, Sec.
160-1-4-.155.
Charter schools and charter systems
deﬁnitions, Official Compilation of the

Rules and Regulations of the State of
Georgia, Georgia Department of Education, Innovative Projects, Sec. 160-4-9-.04.
Law reviews.
For review of 1998 legislation relating
to education, see 15 Ga. St. U.L. Rev. 101
(1998).
For article, “Having it Both Ways: How
Charter Schools Try to Obtain Funding of
Public Schools and the Autonomy of Private Schools,” see 63 Emory L. J. 303
(2013).

RESEARCH REFERENCES
Am. Jur. 2d.
68 Am. Jur. 2d, Schools, §§ 3, 12.

20-2-2060. Short title.
This article shall be known and may be cited as the “Charter Schools
Act of 1998.”
History.
Code 1981, § 20-2-2060, enacted by Ga.
L. 1998, p. 1080, § 3.
JUDICIAL DECISIONS
Complaint based on information/
records of public employer. — Dismissal of a complaint ﬁled by two teachers
against a charter school was barred under
the Taxpayer Protection Against False
Claims Act, O.C.G.A. § 23-3-120 et seq.,
because the complaint asserted that while
employed at the school, the teachers had
access to information which led the teachers to believe that the school was violating
state and federal laws as to student count

and special education services, which
were allegations based upon information
or records that the teacher had access to
as a result of the teachers’ employment.
Campbell v. Cirrus Education, 355 Ga.
App. 628, 845 S.E.2d 393, 2020 Ga. App.
LEXIS 362 (2020), cert. denied, No.
S20C1516, 2021 Ga. LEXIS 231 (Ga. Apr.
5, 2021), cert. denied, No. S20C1515, 2021
Ga. LEXIS 232 (Ga. Apr. 5, 2021).
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RESEARCH REFERENCES
ALR.
Validity, construction, and application

of statute or regulation governing charter
schools, 78 A.L.R.5th 533.

20-2-2061. Legislative intent.
It is the intent of the General Assembly to increase student achievement through academic and organizational innovation by encouraging
local school systems to utilize the ﬂexibility of a performance based
contract called a charter.
History.
Code 1981, § 20-2-2061, enacted by Ga.
L. 1998, p. 1080, § 3; Ga. L. 2002, p. 388,

§ 1; Ga. L. 2004, p. 107, § 19; Ga. L. 2005,
p. 798, § 6/SB 35.

20-2-2062. Deﬁnitions.
As used in this article, the term:
(1) “Charter” means a performance based contract between a local
board and a charter petitioner, the terms of which are approved by
the local board and by the state board in the case of a local charter
school; between the state board and a charter petitioner, the terms of
which are approved by the state board in the case of a state chartered
special school; or between a local board and the state board, the terms
of which are approved by the state board in the case of a charter
system. By entering into a charter, a charter petitioner and local
board shall be deemed to have agreed to be bound to all the provisions
of this article as if such terms were set forth in the charter.
(1.1) “Charter attendance zone” means all or any portion of the
local school system in which the charter school is located and may
include all or any portion of other local school systems if the charter
school is jointly authorized pursuant to subsection (c) of Code Section
20-2-2063.
(2) “Charter petitioner” means a local school, local board of education, private individual, private organization, or state or local public
entity that submits or initiates a petition for a charter. The term
‘charter petitioner’ does not include home study programs or schools,
sectarian schools, religious schools, private for proﬁt schools, private
educational institutions not established, operated, or governed by the
State of Georgia, or existing private schools. On and after July 1,
2013, a charter for a local charter school, if approved, shall be a
three-party agreement between a charter petitioner, a local board of
education, and the State Board of Education, and the charter
petitioner for such local charter school shall be a party other than the
local board of education.
(3) “Charter school” means a public school that:
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(A) Operates under the terms of a charter that is subject to the
provisions of this article or Article 31A of this chapter;
(B) Operates under the supervision and direction of a charter
school governing board;
(C) Has a school code assigned by the Department of Education;
and
(D) Is the subject of a school report card prepared and distributed by the Office of Student Achievement as provided in Code
Section 20-14-34.
(3.1) “Charter school governing board” or “governing board” means
the governing board of the nonproﬁt organization that is involved in
school-level governance of the local charter school and that is subject
to the training requirements provided for in Code Section 20-2-2072.
(3.2) “Charter system” means a local school system that is operating under the terms of a charter pursuant to Code Section 20-22063.2.
(4) “Conversion charter school” means a charter school that existed as a local school prior to becoming a charter school.
(4.1) “Educationally disadvantaged students”means all or a subset
of the following: students who are economically disadvantaged,
students with disabilities, limited English proﬁcient students, neglected or delinquent students, and homeless students, as each such
subset is deﬁned by the State Board of Education in accordance with
federal education guidelines and regulations.
(5) “Faculty and instructional staff members” means all certiﬁcated personnel assigned to the school on a full-time basis and all
paraprofessionals assigned to the school on a full-time basis. The
term “paraprofessional” shall have the same meaning as set out in
Code Section 20-2-204.
(5.1) “Governing council” means a school level council of parents,
teachers, administrators, and others who are involved in school level
governance within a charter system.
(5.2) “High school cluster” means a high school and all of the
middle and elementary schools which contain students who matriculate to such high school. The schools in a high school cluster may
include charter schools, local schools, or a combination of both.
(6) “Local board” means a county or independent board of education exercising control and management of a local school system
pursuant to Article VIII, Section V, Paragraph II of the Constitution.
(7) “Local charter school” means a conversion charter school or
start-up charter school that is authorized by a local board and the
894

20-2-2062

ELEMENTARY & SECONDARY EDUC.

20-2-2062

state board to operate under the terms of a charter approved by the
charter petitioner, the local board, and the state board.
(8) “Local revenue” means local taxes budgeted for school purposes
in excess of the local ﬁve mill share, combined with any applicable
equalization grant and budgeted revenues from any of the following:
investment earnings, unrestricted donations, and the sale of surplus
property; but exclusive of revenue from bonds issued for capital
projects, revenue to pay debt service on such bonds and local option
sales tax for capital projects. Nothing in this paragraph shall be
construed to prevent a local board from including a local charter
school in projects speciﬁed in the ballot language of a local option
sales tax or bond referendum.
(9) “Local school” means a public school in Georgia that is under
the management and control of a local board.
(10) “Local school system” means the system of public schools
established and maintained by a local board within its limits pursuant to Article VIII, Section V, Paragraph I of the Constitution.
(11) “Petition” means a proposal to establish a charter school or a
charter system.
(12) “QBE formula earnings” means funds earned for the Quality
Basic Education Formula pursuant to Code Section 20-2-161, including the portion of such funds that are calculated as the local ﬁve mill
share in accordance with Code Section 20-2-164.
(12.1) “School level governance” means decision-making authority
in personnel decisions, ﬁnancial decisions, curriculum and instruction, resource allocation, establishing and monitoring the achievement of school improvement goals, and school operations.
(13) “Special school” means a school whose creation is authorized
pursuant to Article VIII, Section V, Paragraph VII of the Constitution.
(14) “Start-up charter school” means a charter school that did not
exist as a local school prior to becoming a charter school.
(15) “State board” means the State Board of Education.
(16) “State chartered special school” means a charter school created as a special school that is authorized by the state board to
operate under the terms of a charter between the charter petitioner
and the state board.
(17) “System charter school” means a school within a charter
system.
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History.
Code 1981, § 20-2-2062, enacted by Ga.
L. 1998, p. 1080, § 3; Ga. L. 2001, p. 148,
§ 22; Ga. L. 2002, p. 388, § 1; Ga. L. 2005,
p. 798, §§ 7, 8/SB 35; Ga. L. 2007, p. 185,
§ 3/SB 39; Ga. L. 2013, p. 1061, § 24/HB
283; Ga. L. 2014, p. 866, § 20/SB 340; Ga.
L. 2015, p. 103, § 3-1/HB 372; Ga. L.
2022, p. 302, § 1/HB 1215.
The 2022 amendment, effective July
1, 2022, rewrote paragraph (3), which
read: “‘Charter school’ means a public
school that is operating under the terms of
a charter.”; added paragraph (3.1) and
redesignated former paragraph (3.1) as
paragraph (3.2); substituted “authorized
by a local board and the state board to
operate under the terms of a charter approved by the charter petitioner, the local
board, and the state board” for “operating
under the terms of a charter between the
charter petitioner and the local board” in
paragraph (7); and substituted “authorized by the state board to operate” for
“operating” in paragraph (16).
Editor’s notes.
Ga. L. 2007, p. 185, § 1/SB 39, not

20-2-2063

codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Charter Systems Act.’”
Ga. L. 2007, p. 185, § 2/SB 39, not
codiﬁed by the General Assembly, provides: “The General Assembly ﬁnds that
schools and school systems should be
given high ﬂexibility to tailor their educational programs to meet the unique needs
of their communities. In furtherance of
this, schools and school systems should be
encouraged to use innovative educational
programs including local management of
schools and should be provided resources
to help design and implement innovative
programs. The General Assembly further
ﬁnds that schools and school systems
shall be held accountable for student
achievement.”
Law reviews.
For annual survey on local government
law, see 71 Mercer L. Rev. 189 (2019).
For note on 2007 amendment of this
Code section, see 24 Ga. St. U.L. Rev. 121
(2007).

JUDICIAL DECISIONS
Start-up charter schools funding. —
Pursuant to the plain language of
O.C.G.A. § 20-2-2068.1(c), a school system and school board had no authority or
discretion to deduct the system’s unfunded pension expense of $ 38.6 million
from their calculation of local revenue to
be distributed to start-up charter schools;
the start-up charter schools were entitled
to mandamus relief. Atlanta Indep. Sch.
Sys. v. Atlanta Neighborhood Charter
Sch., 293 Ga. 629, 748 S.E.2d 884, 2013
Ga. LEXIS 725 (2013).
Charter school’s action against
school district not barred by immunity. — By its terms, O.C.G.A. § 20-2-

2062(1) incorporated the provisions of the
Charter Schools Act, O.C.G.A. § 20-22060 et seq., into a charter agreement
between a charter school and the county
school district; because Ga. Const. 1983,
Art. I, Sec. II, Para. IX(c) waived sovereign immunity for contract actions, the
charter school’s breach of contract action
arising out of alleged funding deﬁciencies
was not subject to dismissal. Cobb County
Sch. Dist. v. Learning Ctr. Found. of Central Cobb, 348 Ga. App. 66, 821 S.E.2d
127, 2018 Ga. App. LEXIS 631 (2018),
cert. denied, No. S19C0442, 2019 Ga.
LEXIS 558 (Ga. Aug. 5, 2019).

20-2-2063. Charter petitions.
(a) The State Board of Education shall promulgate rules, regulations, policies, and procedures to govern the contents of a charter
petition.
(b) The State Board of Education shall establish rules, regulations,
policies, and procedures to provide for the receipt of charter petitions
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from a group of two or more local schools as a single charter petitioner
to convert to conversion charter school status. An existing conversion
charter school may join as part of a group charter petition, and if such
group charter petition is approved, the new charter shall supersede the
conversion charter school’s previous charter. A group charter petition
may be comprised of all the schools in a high school cluster as such term
is deﬁned in Code Section 20-2-2062.
(c) The State Board of Education shall establish rules, regulations,
policies, and procedures to provide for charter petitions from two or
more local school systems to jointly authorize a local charter school.
(d) The State Board of Education shall establish rules, regulations,
policies, and procedures to provide for a charter petition from a local
school system to establish a charter system. Such rules, regulations,
policies, and procedures shall require that a charter petition and the
charter contain an explanation of the structure, rights, and responsibilities of the principal, governing council, and local board of education
of the system charter school, with an objective of maximizing school
level governance and the involvement of parents, teachers, and community members in such governance.
History.
Code 1981, § 20-2-2063, enacted by Ga.
L. 1998, p. 1080, § 3; Ga. L. 2002, p. 388,
§ 1; Ga. L. 2005, p. 798, § 9/SB 35; Ga. L.
2007, p. 185, § 4/SB 39.
Editor’s notes.
Ga. L. 2007, p. 185, § 1/SB 39, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Charter Systems Act.’”
Ga. L. 2007, p. 185, § 2/SB 39, not
codiﬁed by the General Assembly, provides: “The General Assembly ﬁnds that
schools and school systems should be
given high ﬂexibility to tailor their educa-

tional programs to meet the unique needs
of their communities. In furtherance of
this, schools and school systems should be
encouraged to use innovative educational
programs including local management of
schools and should be provided resources
to help design and implement innovative
programs. The General Assembly further
ﬁnds that schools and school systems
shall be held accountable for student
achievement.”
Law reviews.
For note on 2007 amendment of this
Code section, see 24 Georgia St. U.L. Rev.
121 (2007).

OPINIONS OF THE ATTORNEY GENERAL
State charter schools are subject to
the control and management of the local

board of education. 2001 Op. Att’y Gen.
No. 2001-9.

20-2-2063.1. Charter Advisory Committee established; members; duties.
(a) The state board shall establish a Charter Advisory Committee to
review charter petitions for compliance with established standards of
the state board, to make recommendations to the state board on charter
policy, and to provide recommendations to the state board regarding
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charter petitions. The committee shall be composed of nine members as
follows:
(1) Three members appointed by the chairperson of the state
board;
(2) Three members appointed by the Lieutenant Governor; and
(3) Three members appointed by the Speaker of the House of
Representatives.
All members shall serve at the pleasure of their respective appointing
officials. The committee shall elect a chairperson from among its
membership.
(b) The committee shall conduct itself in accordance with any rules
and guidelines established by the state board with regard to timeframes, procedures, and protocol.
(c) The committee shall be authorized to request clarifying information from a charter petitioner and to receive input from interested
parties on a charter petition.
(d) The committee shall:
(1) Make recommendations to the state board of approval or denial
on each charter petition and shall specify the reasons for such
recommendations;
(2) Periodically make recommendations to the state board regarding charter policy; and
(3) Make recommendations to the state board on the disbursement
of planning grants for charter systems, if funds are made available.
(e) The committee shall be authorized to enter into contracts, subject
to available funding, with one or more consultants to assist the
committee in its duties and if directed to do so by the committee, to do
the following:
(1) Assist charter petitioners in the drafting of their petitions;
(2) Assist charter petitioners in the design and implementation of
innovative education programs and school level governance based on
research, model programs, or other credible information;
(3) Monitor and assist charter schools and charter systems; and
(4) Perform any other functions related to the support of the
committee.
(f) The committee shall work in cooperation with the Office of
Charter School Compliance, as established pursuant to Code Section
20-2-2069.
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(g) The members of the committee shall receive no compensation for
their services but shall be reimbursed for actual and necessary expenses incurred by them in carrying out their duties.
(h) The committee shall be assigned to the Department of Education
for administrative purposes only, as prescribed in Code Section 50-4-3.
History.
Code 1981, § 20-2-2063.1, enacted by
Ga. L. 2007, p. 185, § 5/SB 39.
Editor’s notes.
This Code section formerly pertained to
exemption of charter schools from statutory and regulatory requirements. The
former Code section was based on Code
1981, § 20-2-2063.1, enacted by Ga. L.
2004, p. 107, § 19A and was repealed by
Ga. L. 2005, p. 798, § 10/SB 35, effective
July 1, 2005.
Ga. L. 2007, p. 185, § 1/SB 39, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Charter Systems Act.’”
Ga. L. 2007, p. 185, § 2/SB 39, not
codiﬁed by the General Assembly, pro-

vides: “The General Assembly ﬁnds that
schools and school systems should be
given high ﬂexibility to tailor their educational programs to meet the unique needs
of their communities. In furtherance of
this, schools and school systems should be
encouraged to use innovative educational
programs including local management of
schools and should be provided resources
to help design and implement innovative
programs. The General Assembly further
ﬁnds that schools and school systems
shall be held accountable for student
achievement.”
Law reviews.
For note on 2007 enactment of this Code
section, see 24 Ga. St. U.L. Rev. 121
(2007).

20-2-2063.2. Charter systems.
(a) The state board shall be authorized to enter into a charter with a
local board to establish a local school system as a charter system.
(b) A local board seeking to create a charter system must submit a
petition to the state board. Prior to submitting such petition, the local
board shall:
(1) Adopt a resolution approving the proposed charter system
petition;
(2) Conduct at least two public hearings and provide notice of the
hearings in the same manner as other legal notices of the local board;
and
(3) Send a notice to each principal within the local school system of
the hearings with instructions that each school shall distribute the
notice to faculty and instructional staff members and to the parent or
guardian of each student enrolled in the school.
The local board may revise its proposed charter system petition, upon
resolution, as a result of testimony at the public hearings or for other
purposes.
(c) Prior to approval or denial of a charter petition for a charter
system, the state board shall receive and give all due consideration to
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the recommendation and input from the Charter Advisory Committee
established in Code Section 20-2-2063.1. The state board shall approve
the charter if the state board ﬁnds, after receiving input from the
Charter Advisory Committee, that the petition complies with the rules,
regulations, policies, and procedures promulgated pursuant to Code
Section 20-2-2063 and the provisions of this title, is in the public
interest, and promotes school level governance. A charter for a charter
system shall include the interventions, sanctions, and loss of governance consequences contained in Code Section 20-14-41. A charter for a
charter system shall require that the local school system has not been
designated as a high-risk local school system by the Department of
Audits and Accounts pursuant to Code Section 20-2-67, or if it has been
designated as a high-risk local school system, the charter shall require
that the local school system has a written corrective action plan in place
and that local school system board members and appropriate personnel
participate in required training to address the deﬁciencies.
(d) All schools within an approved charter system shall be system
charter schools except as otherwise provided in subsections (f) and (g) of
this Code section.
(e)(1) Subject to appropriations by the General Assembly or other
available funding, the state board, after receiving input and recommendations from the Charter Advisory Committee, shall disburse
planning grants to local school systems which desire to become
charter systems. Such grants will be disbursed in accordance with
any applicable guidelines, policies, and requirements established by
the state board.
(2) Subject to speciﬁc appropriations by the General Assembly for
this purpose, the state board shall disburse implementation grants in
the amount of $125,000.00 or such other amount as determined by
the state board to each charter system. The state board shall be
authorized to approve up to ﬁve petitions for charter systems during
ﬁscal year 2008, and may approve up to a maximum number of
petitions in following years as may be established pursuant to board
rules and as subject to availability of funding for implementation
grants.
(f) A system charter school shall not be precluded from petitioning to
become a conversion charter school, in accordance with Code Section
20-2-2064, not subject to the terms of the system charter. In the event
a system charter school becomes a conversion charter school, the
system charter shall be amended to reﬂect that such school is no longer
bound by the system charter.
(g) An existing conversion or start-up charter school within a local
school system which is petitioning to become a charter system shall
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have the option of continuing under its own existing charter, not subject
to the terms of the system charter, or of terminating its existing charter,
upon agreement by the local board and state board, and becoming
subject to the system charter as a charter system school.
History.
Code 1981, § 20-2-2063.2, enacted by
Ga. L. 2007, p. 185, § 5/SB 39; Ga. L.
2017, p. 75, § 3-3/HB 338; Ga. L. 2020, p.
62, § 1-12/SB 68.
The 2020 amendment, effective July
1, 2021, added the last sentence in subsection (c).
Editor’s notes.
Ga. L. 2007, p. 185, § 1/SB 39, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Charter Systems Act.’”
Ga. L. 2007, p. 185, § 2/SB 39, not
codiﬁed by the General Assembly, provides: “The General Assembly ﬁnds that
schools and school systems should be
given high ﬂexibility to tailor their educational programs to meet the unique needs
of their communities. In furtherance of
this, schools and school systems should be

encouraged to use innovative educational
programs including local management of
schools and should be provided resources
to help design and implement innovative
programs. The General Assembly further
ﬁnds that schools and school systems
shall be held accountable for student
achievement.”
Ga. L. 2017, p. 75, § 1-1/HB 338, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘First Priority Act — Helping Turnaround Schools Put Students
First.’”
Law reviews.
For note on 2007 enactment of this Code
section, see 24 Ga. St. U.L. Rev. 121
(2007).
For article on the 2017 amendment of
this Code section, see 34 Ga. St. U.L. Rev.
169 (2017).

JUDICIAL DECISIONS
Entitlement to sovereign immunity.
— Dismissal of the whistleblowers’ complaint ﬁled by two teachers against a
charter school and the school’s chief executive officer was affirmed because the
charter school was a public entity entitled
to sovereign immunity and since the char-

ter school was an instrumentality of the
state, the chief executive officer was entitled to official immunity. Campbell v.
Cirrus Education, Inc., 355 Ga. App. 637,
845 S.E.2d 384, 2020 Ga. App. LEXIS 361
(2020), cert. denied, No. S20C1514, 2021
Ga. LEXIS 222 (Ga. Apr. 5, 2021).

20-2-2063.3. Code of principles and standards for charter school
authorizers.
(a) The State Board of Education and the State Charter Schools
Commission shall jointly establish a code of principles and standards of
charter school authorizing to guide local boards of education, the state
board, and the State Charter Schools Commission in meeting highquality authorizing practices. The principles and standards established
by the state board and the State Charter Schools Commission shall
include:
(1) Maintaining high standards for approving charter petitions;
(2) Establishing high academic, ﬁnancial, and operational performance standards for charter schools;
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(3) Annually monitoring, evaluating, and reporting charter school
progress in meeting academic, ﬁnancial, and operational performance standards, including ensuring that a local school system has
not been designated as a high-risk local school system by the
Department of Audits and Accounts pursuant to Code Section 20-267, or if it has been designated as a high-risk local school system, that
it has a written corrective action plan in place and that local school
system board members and appropriate personnel participate in
required training to address the deﬁciencies;
(4) Upholding charter school autonomy in school governance, instructional program implementation, personnel, and budgeting;
(5) Protecting students and holding charter schools accountable
for their obligations to all students; and
(6) Protecting the public interest and holding charter schools
accountable for their obligations of governance, management, and
oversight of public funds.
(b)(1) The State Board of Education shall provide for the annual
review of local boards of education by an independent party for
adherence to the principles and standards of charter school authorizing practices adopted by the state board pursuant to subsection (a)
of this Code section. The State Board of Education shall ensure that
any independent party reviewing local boards of education pursuant
to this paragraph has a demonstrated history of evaluating charter
school authorizers for quality authorizing practices.
(2) A charter school authorized by a local board of education that
fails to meet the principles and standards of charter school authorizing on its annual evaluation for two consecutive years may petition to
transfer its charter authorization to the State Charter Schools
Commission.
(3) In its discretion, the State Charter Schools Commission may
approve a charter school petitioning for authorization pursuant to
paragraph (2) of this subsection for an initial charter term of up to
ﬁve years if, based on the charter school’s prior performance, it is
likely to meet the commission’s comprehensive performance framework if approved. If the State Charter Schools Commission approves
the transfer of a petitioning charter school to its jurisdiction, the local
board shall terminate the existing charter pursuant to the terms of
the charter and a new charter shall be established between the
charter school and the State Charter Schools Commission. If the
State Charter Schools Commission declines to authorize the charter
school, the charter school shall continue to operate under the terms of
its charter with the local board of education. The requirements of
Code Section 20-2-2085 shall not apply to local charter schools
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petitioning for authorization to the State Charter Schools Commission pursuant to paragraph (2) of this subsection. On and after July
1, 2017, the terms of any charter entered into or renewed between a
local board and a local charter school shall include a provision for
termination if the local board fails to meet the principles and
standards of charter school authorizing on its annual evaluation for
two consecutive years.
(c) The State Charter Schools Commission shall ensure that its
adherence to the principles and standards of charter school authorizing
practices is annually reviewed by an independent body that has a
demonstrated history of evaluating charter school authorizers for
quality authorizing practices.
(d) The State Board of Education shall provide for or approve
training for its staff and local board of education members on the
principles and standards of charter school authorizers. The State Board
of Education may incorporate training on the principles and standards
into the training programs for staff and local board of education
members adopted pursuant to Code Section 20-2-230. The annual
evaluation of local boards of education for adherence to the principles
and standards of charter school authorizing conducted pursuant to this
Code section shall detail the participation of the local board of education in training on the principles and standards of charter school
authorizers.
History.
Code 1981, § 20-2-2063.3, enacted by
Ga. L. 2017, p. 105, § 1/HB 430; Ga. L.
2020, p. 62, § 1-13/SB 68.
The 2020 amendment, effective July
1, 2021, added “, including ensuring that a
local school system has not been designated as a high-risk local school system by
the Department of Audits and Accounts

pursuant to Code Section 20-2-67, or if it
has been designated as a high-risk local
school system, that it has a written corrective action plan in place and that local
school system board members and appropriate personnel participate in required
training to address the deﬁciencies” at the
end of paragraph (a)(3).

20-2-2064. Approval or denial of petition.
(a) A charter petitioner seeking to create a conversion charter school
must submit a petition to the local board of the local school system in
which the proposed charter school will be located. The local board must
by a majority vote approve or deny a petition no later than 90 days after
its submission unless the petitioner requests an extension; provided,
however, that a denial of a petition by a local board shall not preclude
the submission to the local board of a revised petition that addresses
deﬁciencies cited in the denial; and provided, further, that the local
board shall not act upon a petition for a conversion charter school,
including, but not limited to, a conversion charter for a high school
cluster, until such petition:
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(1)(A) Has been freely agreed to, by secret ballot, by a majority of
the faculty and instructional staff members of the petitioning local
school at a public meeting called with two weeks’ advance notice for
the purpose of deciding whether to submit the petition to the local
board for its approval; and
(B) Has been freely agreed to, by secret ballot, by a majority of
the parents or guardians of students enrolled in the petitioning
local school present at a public meeting called with two weeks’
advance notice for the purpose of deciding whether to submit the
petition to the local board for its approval; or
(2) If for a high school cluster, has been approved by a majority of
the school councils in the high school cluster and has been freely
agreed to, by secret ballot, by at least 60 percent of the combined vote
of the faculty and instructional staff members of the high school
cluster and the parents or guardians of students who reside in the
attendance zone of such high school cluster present at a public
meeting called with two weeks’ advance notice for the purpose of
deciding whether to submit the petition to the local board for its
approval. Each school council within the high school cluster shall
appoint two representatives to a committee that shall conduct the
vote.
This subsection shall not apply to a system charter school petitioning to
be a conversion charter school.
(b) A charter petitioner seeking to create a start-up charter school
must submit a petition to the local board of the local school system in
which the proposed charter school will be located. The local board must
by a majority vote approve or deny a petition no later than 90 days after
its submission unless the petitioner requests an extension. A denial of
a petition by a local board shall not preclude the submission to the local
board of a revised petition that addresses deﬁciencies cited in the
denial.
(c) A system charter school’s school council or governing council, as
applicable, may petition to become a conversion charter school. The
petition shall be submitted to the local board of the charter system in
which the school is located. The local board must by a majority vote
approve or deny a petition no later than 90 days after its submission
unless the petitioner requests an extension; provided, however, that a
denial of a petition by a local board shall not preclude the submission to
the local board of a revised petition that addresses deﬁciencies cited in
the denial.
(d) A local board shall approve a petition that complies with the
rules, regulations, policies, and procedures promulgated in accordance
with Code Section 20-2-2063 and the provisions of this title and is in the
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public interest. If a local board denies a petition, it must within 60 days
speciﬁcally state the reasons for the denial, list all deﬁciencies with
respect to Code Section 20-2-2063, and provide a written statement of
the denial to the charter petitioner and the state board.
(e) The state board or the Charter Advisory Committee, if directed by
the state board to do so, may mediate between the local board and a
charter petitioner whose petition was denied to assist in resolving
issues which led to denial of the petition by the local board.
History.
Code 1981, § 20-2-2064, enacted by Ga.
L. 1998, p. 1080, § 3; Ga. L. 2000, p. 618,
§ 74; Ga. L. 2002, p. 388, § 1; Ga. L. 2004,
p. 107, § 19B; Ga. L. 2007, p. 185, § 6/SB
39; Ga. L. 2010, p. 551, § 1/SB 457; Ga. L.
2013, p. 1061, § 26/HB 283.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Ga. L. 2007, p. 185, § 1/SB 39, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Charter Systems Act.’”
Ga. L. 2007, p. 185, § 2/SB 39, not
codiﬁed by the General Assembly, pro-

vides: “The General Assembly ﬁnds that
schools and school systems should be
given high ﬂexibility to tailor their educational programs to meet the unique needs
of their communities. In furtherance of
this, schools and school systems should be
encouraged to use innovative educational
programs including local management of
schools and should be provided resources
to help design and implement innovative
programs. The General Assembly further
ﬁnds that schools and school systems
shall be held accountable for student
achievement.”
Law reviews.
For note on 2007 amendment of this
Code section, see 24 Ga. St. U.L. Rev. 121
(2007).

20-2-2064.1. Review of charter by state board; charters for state
chartered special schools.
(a) Prior to approval or denial of a charter petition under this Code
section, the state board shall receive and give all due consideration to
the recommendation and input from the Charter Advisory Committee
established in Code Section 20-2-2063.1.
(b) The state board shall approve the charter of a charter petitioner
if the petition has been approved by the local board of the local school
system in which the proposed charter school will be located and the
state board ﬁnds, after receiving input from the Charter Advisory
Committee, that the petition complies with the rules, regulations,
policies, and procedures promulgated in accordance with Code Section
20-2-2063 and the provisions of this title and is in the public interest. If
the state board denies a petition, it must within 60 days speciﬁcally
state the reasons for the denial, list all deﬁciencies with regard to Code
Section 20-2-2063, and provide a written statement of the denial to the
charter petitioner and to the local board.
(c) No application for a state chartered special school may be made to
the state board by a petitioner for a conversion charter school that has
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been denied by a local board. Upon denial of a petition for a start-up
charter school by a local board and upon application to the state board
by the petitioner, the state board shall approve the charter of a start-up
charter petitioner for a state chartered special school if the state board
ﬁnds, after receiving input from the Charter Advisory Committee, that
such petition meets the requirements set forth in Code Section 20-22063 and the provisions of this title, and is in the public interest.
History.
Code 1981, § 20-2-2064.1, enacted by
Ga. L. 2002, p. 388, § 1; Ga. L. 2005, p.
798, § 11/SB 35; Ga. L. 2007, p. 185,
§ 7/SB 39.
Editor’s notes.
Ga. L. 2007, p. 185, § 1/SB 39, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Charter Systems Act.’”
Ga. L. 2007, p. 185, § 2/SB 39, not
codiﬁed by the General Assembly, provides: “The General Assembly ﬁnds that

schools and school systems should be
given high ﬂexibility to tailor their educational programs to meet the unique needs
of their communities. In furtherance of
this, schools and school systems should be
encouraged to use innovative educational
programs including local management of
schools and should be provided resources
to help design and implement innovative
programs. The General Assembly further
ﬁnds that schools and school systems
shall be held accountable for student
achievement.”

OPINIONS OF THE ATTORNEY GENERAL
State charter granted under subsection (d)(1) (now subsection (b)) of
O.C.G.A. § 20-2-2064.1 must meet the
same requirements and deﬁnitions as

other charter schools in the Charter
Schools Act, O.C.G.A. § 20-2-2060 et seq.
2001 Op. Att’y Gen. No. 2001-9.

20-2-2065. Waiver of provisions of this title; requirements for
operating; control and management.
(a) Except as provided in this article or in a charter, a charter school,
or for charter systems, each school within the system, shall not be
subject to the provisions of this title or any state or local rule,
regulation, policy, or procedure relating to schools within an applicable
school system regardless of whether such rule, regulation, policy, or
procedure is established by the local board, the state board, or the
Department of Education; provided, however, that the state board may
establish rules, regulations, policies, or procedures consistent with this
article relating to charter schools. A waiver granted pursuant to this
Code section for a charter system shall apply to each system charter
school within the system. In exchange for such a waiver, the charter
school agrees to meet or exceed the performance based goals included in
the charter and approved by the local board or, for the charter system,
the system agrees to meet or exceed the system-wide performance
based goals included in the charter and approved by the state board,
including but not limited to raising student achievement. For a charter
system, the charter shall delineate the performance based goals that
the system and each school will be expected to meet as well as the
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criteria by which a system charter may be revoked in addition to those
contained in Code Section 20-2-2068.
(b) In determining whether to approve a charter petition or renew an
existing charter, the local board and state board shall ensure that a
charter school, or for charter systems, each school within the system,
shall be:
(1) A public, nonsectarian, nonreligious, nonproﬁt school that is
not home based, provided that a charter school’s nonproﬁt status
shall not prevent the school from contracting for the services of a for
proﬁt entity and that nothing in this Code section shall preclude the
use of computer and Internet based instruction for students in a
virtual or remote setting;
(2) Subject to the control and management of the local board of the
local school system in which the charter school is located, as provided
in the charter and in a manner consistent with the Constitution, if a
local charter school;
(3) Subject to the supervision of the state board, as provided in the
charter and in a manner consistent with the Constitution, if a state
chartered special school;
(4) Organized and operated as a nonproﬁt corporation under the
laws of this state; provided, however, that this paragraph shall not
apply to any charter petitioner that is a local school, local school
system, or state or local public entity;
(5) Subject to all federal, state, and local rules, regulations, court
orders, and statutes relating to civil rights; insurance; the protection
of the physical health and safety of school students, employees, and
visitors; conﬂicting interest transactions; and the prevention of
unlawful conduct; provided, however, that if:
(A) A facility used for a charter school is owned or operated by
any state agency or entity, and such facility or equipment purchased or used by the facility meets the safety standards of the
state agency or entity that owns or operates such facility; or
(B) A facility used for a charter school is owned by a local
educational agency and operated utilizing standards of a state
agency or entity, and such facility or equipment purchased or used
by the facility meets the safety standards of the state agency or
entity with respect to structural soundness and sufficient maintenance,
the facility or equipment or both shall be deemed to meet the safety
requirements of this paragraph; provided, further, that in no event
shall the state agency or entity or local educational agency owner or
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operator of a charter school with such facility or equipment be
disqualiﬁed from eligibility for state grants or for federal grants
awarded pursuant to state regulations due to such facility or equipment;
(6) Subject to all laws relating to unlawful conduct in or near a
public school;
(7) Subject to an annual ﬁnancial audit conducted by the state
auditor or, if speciﬁed in the charter, by an independent certiﬁed
public accountant licensed in this state; provided, however, that a
separate audit shall not be required for a charter school if the charter
school is included in the local school system audit conducted by the
state auditor pursuant to Code Section 50-6-6;
(8) Subject to the provisions of Part 3 of Article 2 of Chapter 14 of
this title, and such provisions shall apply with respect to charter
schools whose charters are granted or renewed on or after July 1,
2000;
(9) Subject to all reporting requirements of Code Section 20-2-160,
subsection (e) of Code Section 20-2-161, Code Section 20-2-320, and
Code Section 20-2-740;
(10) Subject to the requirement that it shall not charge tuition or
fees to its students except as may be authorized for local boards by
Code Section 20-2-133;
(11) Subject to the provisions of Code Section 20-2-1050 requiring
a brief period of quiet reﬂection;
(12) Subject to the provisions of Code Section 20-2-210 relating to
annual performance evaluations;
(13) Subject to the provisions of Code Section 20-2-211.1 relating to
ﬁngerprint and criminal background checks;
(14) Subject to the provisions of subsection (c) of Code Section
20-2-327 relating to individual graduation plans; and
(15) Subject to the provisions of Code Section 20-2-153 relating to
the early intervention program.
History.
Code 1981, § 20-2-2065, enacted by Ga.
L. 1998, p. 1080, § 3; Ga. L. 2000, p. 618,
§ 75; Ga. L. 2002, p. 388, § 1; Ga. L. 2005,
p. 798, § 12/SB 35; Ga. L. 2006, p. 488,
§ 1/SB 610; Ga. L. 2007, p. 185, § 8/SB
39; Ga. L. 2010, p. 237, § 1G/HB 1079;
Ga. L. 2011, p. 635, § 9/HB 186; Ga. L.
2013, p. 1061, § 27/HB 283; Ga. L. 2015,

p. 1376, § 40/HB 502; Ga. L. 2021, p. 256,
§ 5/SB 59.
The 2021 amendment, effective July
1, 2021, in subsection (b), deleted “and” at
the end of paragraph (b)(13), substituted
“; and” for a period at the end of paragraph
(b)(14), and added paragraph (b)(15).
Code Commission notes.
Pursuant to Code Section 28-9-5, in
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2005, in paragraph (b)(4), “that” was substituted for “who” following “charter petitioner” and in paragraph (b)(7), “state
auditor or,” was substituted for “state auditor, or”.
Editor’s notes.
Ga. L. 2000, p. 618, § 1, not codiﬁed by
the General Assembly, provides: “This Act
shall be known and may be cited as the ‘A
Plus Education Reform Act of 2000.’”
Ga. L. 2007, p. 185, § 1/SB 39, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Charter Systems Act.’”
Ga. L. 2007, p. 185, § 2/SB 39, not
codiﬁed by the General Assembly, provides: “The General Assembly ﬁnds that
schools and school systems should be
given high ﬂexibility to tailor their educational programs to meet the unique needs
of their communities. In furtherance of
this, schools and school systems should be
encouraged to use innovative educational
programs including local management of
schools and should be provided resources
to help design and implement innovative
programs. The General Assembly further
ﬁnds that schools and school systems
shall be held accountable for student
achievement.”
Ga. L. 2011, p. 635, § 1/HB 186, not
codiﬁed by the General Assembly, provides: “The General Assembly ﬁnds that:
“(1) Our state’s long-term prosperity
depends on supporting an education system that is designed to prepare our students for a global economy;
“(2) High school students and parents
must understand that they have options
for career pathway programs of study that
join a college-ready academic core with
quality career, technical, and agricultural
education studies that result in a high
school diploma and preparation for success in advanced training, an associate’s
degree, a baccalaureate degree, and a career;
“(3) Local school systems must provide
every student with choices that are academically rigorous and aligned to opportunities in high-demand, high-skill, highwage career ﬁelds and to postsecondary
career and technical pathways leading to
advanced credentials or degrees;
“(4) The State Board of Education, the
Board of Regents of the University System

20-2-2065

of Georgia, and the Board of Technical and
Adult Education must work together so
that academic courses that are embedded
within career, technical, and agricultural
education courses (CTAE) are given appropriate academic credit at the high
school level and recognized at the postsecondary level;
“(5) Teachers should be provided with
professional development opportunities
that enforce the academically rigorous
standards in relevant, project based
coursework;
“(6) High school students should
clearly understand the options for dual
high school and postsecondary credit, and
the state should properly fund these options;
“(7) Every state education agency, postsecondary institution, and local school
system should provide all high school students with opportunities for accelerated
learning through dual credit coursework
leading to at least six postsecondary credits and have as a collective goal to graduate every student with postsecondary
credit;
“(8) Georgia’s strategic industries must
be partners in our public education system (secondary and postsecondary) so
that they are assured that our high school
graduates are prepared for success in the
workforce;
“(9) Georgia’s public education system
must incorporate many different types of
assessments and certiﬁcates into their
programs so that a student’s skill level is
assessed and that it also has meaning to
them for postsecondary and career success; and
“(10) Georgia’s students must understand that a high school diploma and
some form of postsecondary credential are
key to success in the workforce and earning a family living wage.”
Law reviews.
For note on 2007 amendment of this
Code section, see 24 Ga. St. U.L. Rev. 121
(2007).
For article on the 2011 amendment of
this Code section, see 28 Ga. St. U.L. Rev.
115 (2011).
For article, “Education: Elementary and
Secondary Education,” see 28 Ga. St. U.L.
Rev. 115 (2011).
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JUDICIAL DECISIONS
Entitlement to sovereign immunity.
— Dismissal of the whistleblowers’ complaint ﬁled by two teachers against a
charter school and the school’s chief executive officer was affirmed because the
charter school was a public entity entitled
to sovereign immunity and since the char-

ter school was an instrumentality of the
state, the chief executive officer was entitled to official immunity. Campbell v.
Cirrus Education, Inc., 355 Ga. App. 637,
845 S.E.2d 384, 2020 Ga. App. LEXIS 361
(2020), cert. denied, No. S20C1514, 2021
Ga. LEXIS 222 (Ga. Apr. 5, 2021).

OPINIONS OF THE ATTORNEY GENERAL
State charter schools are subject to
the control and management of the local
board of education. 2001 Op. Att’y Gen.
No. 2001-9.

Teachers at charter schools shall be
members of the Teachers Retirement System. 1999 Op. Att’y Gen. No. U99-4.

RESEARCH REFERENCES
ALR.
Validity, construction, and application

of statute or regulation governing charter
schools, 78 A.L.R.5th 533.

20-2-2066. Admission, enrollment, and withdrawal of students.
(a) A local charter school shall enroll students in the following
manner:
(1)(A) A start-up charter school shall enroll any student who
resides in the attendance zone speciﬁed in the charter and who
submits a timely application as speciﬁed in the charter unless the
number of applications exceeds the capacity of a program, class,
grade level, or building. The governing board of the charter school
shall require proof of residency either at the time of application or
enrollment. Except for educationally disadvantaged students who
may be provided an increased chance of admission through a
weighted lottery if permitted by the school’s charter, all such
applicants shall have an equal chance of being admitted through a
random selection process unless otherwise prohibited by law;
provided, however, that a start-up charter school may give enrollment preference to applicants in any one or more of the following
categories in the order of priority speciﬁed in the charter:
(i) A sibling of a student enrolled in the start-up charter
school;
(ii) A sibling of a student enrolled in another local school
designated in the charter;
(iii) A student whose parent or guardian is a member of the
governing board of the start-up charter school or is a full-time
teacher, professional, or other employee at the start-up charter
school;
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(iv) Students matriculating from a local school designated in
the charter; and
(v) Children who matriculate from a pre-kindergarten program which is associated with the school, including, but not
limited to, programs which share common facilities or campuses
with the school or programs which have established a partnership or cooperative efforts with the school.
(B) A conversion charter school shall enroll any student who
resides in the attendance zone speciﬁed in the charter and who
submits a timely application as speciﬁed in the charter. If the
number of applying students who reside in the attendance zone
does not exceed the capacity as speciﬁed in the charter, additional
students shall be enrolled based on a random selection process,
except for educationally disadvantaged students who may be
provided an increased chance of admission through a weighted
lottery if permitted by the school’s charter; provided, however, that
a conversion charter school may give enrollment preference to
applicants in any one or more of the following categories in the
order of priority speciﬁed in the charter:
(i) A sibling of a student enrolled in the conversion charter
school or in any school in the high school cluster;
(ii) A student whose parent or guardian is a member of the
governing board of the conversion charter school or is a full-time
teacher, professional, or other employee at the conversion charter
school;
(iii) Students who were enrolled in the local school prior to its
becoming a conversion charter school;
(iv) Students who reside in the attendance zone speciﬁed in
the charter; and
(v) Children who matriculate from a pre-kindergarten program which is associated with the school, including, but not
limited to, programs which share common facilities or campuses
with the school or programs which have established a partnership or cooperative efforts with the school; and
(2) A student who resides outside the school system in which the
local charter school is located may not enroll in that local charter
school except pursuant to a contractual agreement between the local
boards of the school system in which the student resides and the
school system in which the local charter school is located. Unless
otherwise provided in such contractual agreement, a local charter
school may give enrollment preference to a sibling of a nonresident
student currently enrolled in the local charter school.
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(b) A state chartered special school shall enroll any student who
resides in the attendance zone speciﬁed in the charter and who submits
a timely application as speciﬁed in the charter unless the number of
applications exceeds the capacity of a program, class, grade level, or
building. The governing board of the charter school shall require proof
of residency either at the time of application or enrollment. The period
of time during which an application for enrollment may be submitted
shall be speciﬁed in the charter. Except for educationally disadvantaged
students who may be provided an increased chance of admission
through a weighted lottery if permitted by the school’s charter, all such
applicants shall have an equal chance of being admitted through a
random selection process unless otherwise prohibited by law; provided,
however, that a state chartered special school may give enrollment
preference to applicants in any one or more of the following categories
in the order of priority speciﬁed in the charter:
(1) A sibling of a student enrolled in the state chartered special
school;
(2) A sibling of a student enrolled in another local school designated in the charter;
(3) A student whose parent or guardian is a member of the
governing board of the state chartered special school or is a full-time
teacher, professional, or other employee at the state chartered special
school;
(4) Students matriculating from a local school designated in the
charter; and
(5) Children who matriculate from a pre-kindergarten program
which is associated with the state chartered special school, including,
but not limited to, programs which share common facilities or
campuses with the school or programs which have established a
partnership or cooperative efforts with the school.
(b.1) A charter system shall enroll students in its system charter
schools per the terms of the charter and in accordance with state board
rules.
(c) A charter school shall not discriminate on any basis that would be
illegal if used by a school system.
(d)(1) A student may withdraw without penalty from a charter school
at any time and enroll in a local school in the school system in which
such student resides as may be provided for by the policies of the local
board. A student who is suspended or expelled from a charter school
as a result of a disciplinary action taken by a charter school shall be
entitled to enroll in a local school within the local school system in
which the student resides, if, under the disciplinary policy of the local
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school system, such student would not have been subject to suspension or expulsion for the conduct which gave rise to the suspension or
expulsion. In such instances, the local board shall not be required to
independently verify the nature or occurrence of the applicable
conduct or any evidence relating thereto.
(2) A student may withdraw without penalty from a local school in
the school system in which such student resides at any time and
enroll in a charter school with available classroom space in accordance with the enrollment provisions of this Code section.
History.
Code 1981, § 20-2-2066, enacted by Ga.
L. 1998, p. 1080, § 3; Ga. L. 2002, p. 388,
§ 1; Ga. L. 2005, p. 798, § 13/SB 35; Ga.
L. 2007, p. 185, § 9/SB 39; Ga. L. 2013, p.
1061, § 28/HB 283; Ga. L. 2015, p. 103,
§ 3-2/HB 372; Ga. L. 2019, p. 142, § 2/HB
59; Ga. L. 2020, p. 21, § 2/HB 957; Ga. L.
2022, p. 302, § 2/HB 1215.
The 2020 amendment, effective July
1, 2020, in subparagraph (a)(1)(A) and
subsection (b), deleted “, at the time of
enrollment,” following “enroll any student
who” in the ﬁrst sentence and added the
second sentence.
The 2022 amendment, effective July
1, 2022, redesignated the existing provisions of subsection (d) as paragraph (d)(1)
and added paragraph (d)(2).
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2005, a comma was inserted following
“provided” in the second sentence of the
introductory language in subparagraph
(a)(1)(B).

Editor’s notes.
Ga. L. 2007, p. 185, § 1/SB 39, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Charter Systems Act.’”
Ga. L. 2007, p.185, § 2/SB 39, not codiﬁed by the General Assembly, provides:
“The General Assembly ﬁnds that schools
and school systems should be given high
ﬂexibility to tailor their educational programs to meet the unique needs of their
communities. In furtherance of this,
schools and school systems should be encouraged to use innovative educational
programs including local management of
schools and should be provided resources
to help design and implement innovative
programs. The General Assembly further
ﬁnds that schools and school systems
shall be held accountable for student
achievement.”
Law reviews.
For note on 2007 amendment of this
Code section, see 24 Ga. St. U.L. Rev. 121
(2007).

20-2-2067. Reprisals by local boards or school system employees
prohibited.
A local board of education or a school system employee who has
control over personnel actions shall not take unlawful reprisal against
another employee of the school system because such other employee is
directly or indirectly involved with a petition to establish a charter
school. A local board of education or a school system employee shall not
take unlawful reprisal against an educational program of any school or
school system because a petition to establish a charter school proposes
the conversion of such educational program to a charter school. As used
in this Code section, the term “unlawful reprisal” means an action
taken by a local board of education or a school system employee as a
direct result of a lawful petition to establish a charter school which
action is adverse to another employee and which is not lawfully taken
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in response to any action or behavior of such employee or is adverse to
an educational program of the school or the school system and:
(1) With respect to such other employee, results in one or more of
the following:
(A) Disciplinary or corrective action;
(B) Transfer or reassignment, whether temporary or permanent;
(C) Suspension, demotion, or dismissal;
(D) An unfavorable performance evaluation;
(E) A reduction in pay, beneﬁts, or awards;
(F) Elimination of the employee’s position without a reduction in
force by reason of lack of moneys or work; or
(G) Other signiﬁcant changes in duties or responsibilities that
are inconsistent with the employee’s salary or employment classiﬁcation; or
(2) With respect to an educational program, results in one or more
of the following:
(A) Suspension or termination of the educational program;
(B) Transfer or reassignment of the educational program to a
less favorable department;
(C) Relocation of the educational program to a less favorable site
within the school or school system; or
(D) Signiﬁcant reduction or termination of funding for the
educational program, unless necessitated by unfunded mandates
from federal or state decisions which result in a signiﬁcant reduction in funds available to the local board of education and which
result in a proportionate loss of funding for all schools in the
system.
History.
Code 1981, § 20-2-2067, enacted by Ga.

L. 1998, p. 1080, § 3; Ga. L. 1999, p. 81,
§ 20; Ga. L. 2002, p. 388, § 1.

RESEARCH REFERENCES
ALR.
Construction and application of state

prohibitions of unfunded mandates, 76
A.L.R.6th 543.

20-2-2067.1. Amendment of terms of charter for charter school;
initial term of charter; annual report.
(a) The terms of a charter for a local charter school may be amended
during the term of the charter upon the approval of the local board, the
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state board, and the charter school. The terms of a charter for a state
chartered special school may be amended during the term of the charter
upon the approval of the state board and the charter school. The terms
of a charter for a charter system may be amended during the term of the
charter upon approval of the state board and the local board.
(b) The initial term of a charter, except for a charter system or a local
charter school that has transferred its authorization to the State
Charter Schools Commission pursuant to subsection (b) of Code Section
20-2-2063.3, shall be for a minimum of ﬁve years, unless the petitioner
shall request a shorter period of time, and shall not exceed ten years.
The local board and the state board, in accordance with Code Section
20-2-2064.1 and subject to the provisions of Code Section 20-2-2063.3,
may renew a local charter, upon the request of the charter school, for
the period of time speciﬁed in the request, not to exceed ten years. The
state board may renew a state chartered special school, upon the
request of the school, for the period of time speciﬁed in the request, not
to exceed ten years. The initial term of a charter for a charter system
shall not exceed six years. The state board may renew the charter of a
charter system, upon the request of the local board, for the period of
time speciﬁed in the request, not to exceed ten years.
(c) Each start-up and conversion charter school and each charter
system shall submit an annual report outlining the previous year’s
progress to the authorizing local board or state board, as appropriate; to
parents and guardians of students enrolled in the school, or, for a
charter system, to parents and guardians of students enrolled in school
within the local school system; and to the Department of Education no
later than November 1 of each year. The report submitted by a charter
system shall include, but not limited to, data on all of its system charter
schools. The report shall contain, but is not limited to:
(1) An indication of progress toward the goals as included in the
charter;
(2) Academic data for the previous year, including state academic
accountability data, such as standardized test scores;
(3) Unaudited ﬁnancial statements for the ﬁscal year ending on
June 30, provided that audited statements will be forwarded to the
local board and state board upon completion;
(4) Updated contact information for the school and the administrator, and for charter systems, each system charter school and its
respective administrator;
(5) Proof of current nonproﬁt status, if applicable;
(6) Any other supplemental information that the charter school or
charter system chooses to include or that the state board requests
that demonstrates that school or system’s success; and
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(7) For charter systems:
(A) A description of:
(i) The actual authority exercised by governing councils with
regard to each of the components of school level governance listed
in paragraph (12.1) of Code Section 20-2-2062;
(ii) Training received by governing councils and school administrators; and
(iii) Steps, if any, the charter system plans to take to increase
school level governance in the future;
(B) An itemization of initiatives being supported with the additional funding received by the charter system pursuant to Code
Section 20-2-165.1 and how those funds have promoted school level
governance or improved student achievement;
(C) A comparison of actual performance versus the performance
based goals for the charter system set forth in the charter pursuant
to Code Section 20-2-2065;
(D) The name and contact information of an employee of the
charter system that can facilitate communications between the
Office of Charter School Compliance and the chairpersons of the
governing councils in the charter system; and
(E) An on-site external evaluation of the charter system at least
once every ﬁve years, as determined by the state board.
History.
Code 1981, § 20-2-2067.1, enacted by
Ga. L. 2002, p. 388, § 1; Ga. L. 2005, p.
798, § 14/SB 35; Ga. L. 2007, p. 185,
§ 10/SB 39; Ga. L. 2013, p. 1061, § 29/HB
283; Ga. L. 2015, p. 1376, § 41/HB 502;
Ga. L. 2017, p. 75, § 3-4/HB 338; Ga. L.
2017, p. 105, § 2/HB 430.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2005, in subsection (b), “Code Section 202-2064.1,” was substituted for “Code Section 20-2-2064.1.” in the second sentence;
in the introductory language in subsection
(c), a semicolon was substituted for a
comma; and, in paragraph (c)(1), “toward”
was substituted for “towards”.
Editor’s notes.
Ga. L. 2007, p. 185, § 1/SB 39, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Charter Systems Act.’”
Ga. L. 2007, p. 185, § 2/SB 39, not

codiﬁed by the General Assembly, provides: “The General Assembly ﬁnds that
schools and school systems should be
given high ﬂexibility to tailor their educational programs to meet the unique needs
of their communities. In furtherance of
this, schools and school systems should be
encouraged to use innovative educational
programs including local management of
schools and should be provided resources
to help design and implement innovative
programs. The General Assembly further
ﬁnds that schools and school systems
shall be held accountable for student
achievement.”
Ga. L. 2017, p. 75, § 1-1/HB 338, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘First Priority Act — Helping Turnaround Schools Put Students
First.’”
Law reviews.
For note on 2007 amendment of this
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Code section, see 24 Ga. St. U.L. Rev. 121
(2007).
For article on the 2017 amendment of

20-2-2068

this Code section, see 34 Ga. St. U.L. Rev.
169 (2017).

20-2-2068. Termination of a charter.
(a) The state board may terminate a charter under the following
circumstances:
(1)(A) If a majority of the parents or guardians of students enrolled
at the charter school vote by a majority vote to request the
termination of its charter at a public meeting called with two
weeks’ advance notice and for the purpose of deciding whether to
request the state board to declare the charter null and void; or
(B) If a majority of the faculty and instructional staff employed
at the charter school vote by a majority vote to request the
termination of its charter at a public meeting called with two
weeks’ advance notice and for the purpose of deciding whether to
request the state board to declare the charter null and void.
This paragraph shall not apply to system charter schools;
(2) If, after providing reasonable notice to the charter school or
charter system, as applicable, and an opportunity for a hearing, the
state board ﬁnds through its own audit or through other means:
(A) A failure to comply with any recommendation or direction of
the state board with respect to Code Section 20-14-41;
(B) A failure to adhere to any material term of the charter,
including but not limited to the performance goals set forth in the
charter;
(C) For a charter system, a failure to promote school level
governance as required by the charter;
(D) A failure to meet generally accepted standards of ﬁscal
management;
(E) A violation of applicable federal, state, or local laws or court
orders;
(F) The existence of competent substantial evidence that the
continued operation of the charter school or charter system would
be contrary to the best interests of the students or the community;
or
(G) A failure to comply with any provision of Code Section
20-2-2065; or
(3) Upon the written request of a local board for termination of a
charter for a local charter school located within its school system if,
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prior to making such request, the local board provided reasonable
notice to the charter school and an opportunity for a hearing, and
determined the existence of any of the grounds described in paragraph (2) of this Code section.
(b) For a system charter school, if the school council or governing
council, as applicable, at such school within the charter system requests
that:
(1) The system charter be terminated; or
(2) The system charter be amended with respect to such system
charter school,
the state board, after providing reasonable notice to the charter system
and the system charter school, shall conduct a hearing. Based on the
ﬁndings of the hearing, the state board may enter into negotiations
with the charter system to amend the charter to address the concerns
of the requesting system charter school. If negotiations fail and the
state board ﬁnds good cause, the state board shall be authorized to
terminate the system charter or to amend the system charter with
respect to the requesting system charter school; provided, however, that
the local board shall be authorized to terminate the system charter if it
is unwilling to accept the amendments to such charter by the state
board. The term “good cause” includes but is not limited to a local
board’s failure to comply with its obligations and duties under the
system charter, state board rules, or other applicable law, or other good
cause as determined in the sole discretion of the state board.
History.
Code 1981, § 20-2-2068, enacted by Ga.
L. 1998, p. 1080, § 3; Ga. L. 1999, p. 81,
§ 20; Ga. L. 2002, p. 388, § 1; Ga. L. 2007,
p. 185, § 11/SB 39; Ga. L. 2008, p. 324,
§ 20/SB 455; Ga. L. 2013, p. 1061,
§ 30/HB 283; Ga. L. 2015, p. 92, § 5/SB
133.
Editor’s notes.
Ga. L. 2007, p. 185, § 1/SB 39, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Charter Systems Act.’”
Ga. L. 2007, p. 185, § 2/SB 39, not
codiﬁed by the General Assembly, provides: “The General Assembly ﬁnds that
schools and school systems should be
given high ﬂexibility to tailor their educational programs to meet the unique needs
of their communities. In furtherance of
this, schools and school systems should be
encouraged to use innovative educational
programs including local management of

schools and should be provided resources
to help design and implement innovative
programs. The General Assembly further
ﬁnds that schools and school systems
shall be held accountable for student
achievement.”
The constitutional amendment proposed in Ga. L. 2015, p. 92, § 6/SB 133,
which would have revised subparagraph
(a)(2)(A) to read as follows: “(A) A failure
to comply with any recommendation or
direction of the state board with respect to
any intervention prescribed by the state
board pursuant to the charter;”, was defeated in the general election held November 8, 2016.
Law reviews.
For note on 2007 amendment of this
Code section, see 24 Ga. St. U.L. Rev. 121
(2007).
For article on the 2015 amendment of
this Code section, see 32 Ga. St. U.L. Rev.
115 (2015).
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JUDICIAL DECISIONS
Charter school’s action against
school district not barred by immunity. — By its terms, O.C.G.A. § 20-22062(1) incorporated the provisions of the
Charter Schools Act, O.C.G.A. § 20-22060 et seq., into a charter agreement
between a charter school and the county
school district; because Ga. Const. 1983,
Art. I, Sec. II, Para. IX(c) waived sover-

eign immunity for contract actions, the
charter school’s breach of contract action
arising out of alleged funding deﬁciencies
was not subject to dismissal. Cobb County
Sch. Dist. v. Learning Ctr. Found. of Central Cobb, 348 Ga. App. 66, 821 S.E.2d
127, 2018 Ga. App. LEXIS 631 (2018),
cert. denied, No. S19C0442, 2019 Ga.
LEXIS 558 (Ga. Aug. 5, 2019).

OPINIONS OF THE ATTORNEY GENERAL
State charter schools could qualify
for state grants pursuant to former subsection (d) of O.C.G.A. § 20-2-2068, and a
local system was required to treat a state

charter school no less favorably than other
local schools located within the applicable
school system. 2001 Op. Att’y Gen. No.
2001-9.

20-2-2068.1. Charter school funding.
(a) A local charter school shall be included in the allotment of QBE
formula earnings, applicable QBE grants, applicable non-QBE state
grants, and applicable federal grants to the local school system in which
the local charter school is located under Article 6 of this chapter. The
local board and the state board shall treat a conversion charter school
no less favorably than other local schools located within the applicable
local school system unless otherwise provided by law. The local board
and the state board shall treat a start-up charter school no less
favorably than other local schools within the applicable local system
with respect to the provision of funds for instruction, school administration, transportation, food services, and, where feasible, building
programs.
(b) QBE formula earnings, applicable QBE grants, applicable nonQBE state grants, and applicable federal grants earned by a local
charter school shall be distributed to the local charter school by the
local board; provided, however, that state equalization grant earnings
shall be distributed as provided in subsection (c) of this Code section.
QBE formula earnings shall include the salary portion of direct instructional costs, the adjustment for training and experience, the nonsalary
portion of direct instructional costs, and earnings for psychologists and
school social workers, school administration, facility maintenance and
operation, media centers, additional days of instruction in accordance
with Code Section 20-2-184.1, and staff development. The local charter
school shall report enrolled students in a manner consistent with Code
Section 20-2-160; provided, however, that a local charter school shall
certify that all data are correct, including enrollment data and certiﬁed
personnel information, prior to a local board of education submitting
any such data to the state board for purposes of funding.
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(c) In addition to the earnings set out in subsection (b) of this Code
section, local revenue shall be allocated to a local charter school on the
same basis as for any local school in the local school system; provided,
however, that the calculation of such allocation of local revenue shall be
adjusted at least semiannually based upon collected local revenues. In
the case of a start-up charter school, local revenue earnings shall be
calculated as follows:
(1) Determine the total amount of state and local ﬁve mill share
funds earned by students enrolled in the local start-up charter school
as calculated by the Quality Basic Education Formula pursuant to
Part 4 of Article 6 of this chapter including any funds for psychologists and school social workers but excluding 5 percent of systemwide funds for central administration and excluding any categorical
grants not applicable to the charter school;
(2) Determine the total amount of state and local ﬁve mill share
funds earned by all students in the public schools of the local school
system, including any charter schools that receive local revenue, as
calculated by the Quality Basic Education Formula but excluding
categorical grants and other non-QBE formula grants;
(3) Divide the amount obtained in paragraph (1) of this subsection
by the amount obtained in paragraph (2) of this subsection; and
(4) Multiply the quotient obtained in paragraph (3) of this subsection by the school system’s local revenue.
The product obtained in paragraph (4) of this subsection shall be the
amount of local funds to be distributed to the local start-up charter
school by the local board; provided, however, that nothing in this
subsection shall preclude a charter petitioner and a local board of
education from specifying in the charter a greater amount of local funds
to be provided by the local board to the local start-up charter school if
agreed upon by all parties to the charter. Local funds so earned shall be
distributed to the local start-up charter school by the local board. Where
feasible and where services are provided, funds for construction projects shall also be distributed to the local start-up charter school as
earned. In all other ﬁscal matters, including applicable federal allotments, the local board shall treat the local start-up charter school no
less favorably than other local schools located within the applicable
school system and shall calculate and distribute the funding for the
start-up charter school on the basis of its actual or projected enrollment
in the current school year according to an enrollment counting procedure or projection method stipulated in the terms of the charter. The
local school system shall distribute to each local charter school the
proportionate amount of federal funds for which such local charter
school is eligible under each federal program, including, but not limited
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to, funds earned pursuant to Title I, Title II, and Title III of the federal
Elementary and Secondary Education Act and pursuant to the federal
Individuals with Disabilities Education Act; provided, however, that a
local charter school and a local board of education may mutually
collaborate and agree upon speciﬁc ways for some or all of the charter
school’s proportionate amount of federal funds to be provided by the
local school system through in-kind services, with the terms of such
mutual agreement to be included in the charter. Local charter schools
shall use any federal funds received pursuant to this subsection for the
purposes of the federal program for which they were earned.
(c.1) The adjustments in each program for training and experience
used in calculating the start-up charter school’s QBE formula earnings
shall be calculated in the same manner as for any local school within
the local school system; provided, however, that the adjustments in
each program for training and experience used in calculating the
start-up charter school’s QBE formula earnings shall not be less than
one-half of the comparable percentages for the local school system in
which the charter school is located.
(c.2) For newly approved local charter schools, including charter
renewals, the local board of education may retain an amount of the
charter school’s per pupil share of state and local funding not to exceed
3 percent of the total funds earned by the charter school to reimburse
the local school system for administrative services actually provided to
the charter school.
(c.3)(1) Each local board of education that has one or more local
charter schools shall provide each local charter school with a preliminary annual allotment sheet itemizing the preliminary calculation of
state, local, and federal allocations to be provided by the local school
system to the local charter school for the upcoming ﬁscal year not
later than 45 calendar days after the local school system receives its
preliminary annual allotment sheet from the Department of Education.
(2) The local board of education shall publish in a prominent
location on its website the calculation of earnings to each local
charter school made pursuant to subsections (a), (b), and (c) of this
Code section, including federal funds received by each local charter
school. Such calculations shall be published as soon as practicable
prior to the distribution of funds to the local charter school by the
local board, and no later than October 1 of each year, and shall be
updated:
(A) Upon receipt of any additional federal funds received pursuant to state reallocation of federal funds and distributed to local
charter schools; and
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(B) At least semiannually based upon collected local revenues.
Such calculations may be published in conjunction with the ﬁnancial
and transparency information required to be published by local
boards of education pursuant to Part 3B of Article 2 of Chapter 14 of
Title 20. In the event that the Department of Education makes such
calculations available on its website, a local board of education may
post a link in a prominent location on its website to the Department
of Education’s web page which contains such calculations to comply
with this subsection.
(3) In the event that the local board of education determines that
an adjustment to the allocation for a local charter school is necessary,
including, but not limited to, adjustments as provided for in subparagraph (B) of paragraph (2) of this subsection, the local board of
education shall provide the local charter school with 30 days’ notice
before the allocation is adjusted, shall provide an amended itemized
allotment sheet to the local charter school, and shall publish the
amended itemized allotment sheet in a prominent location on its
website.
(d)(1) Effective July 1, 2012, except as otherwise provided in paragraph (2) of this subsection, the department shall pay to each state
chartered special school through appropriation of state funds an
amount equal to the sum of:
(A)(i) QBE formula earnings and QBE grants earned by the
state chartered special school based on the school’s enrollment,
school proﬁle, and student characteristics. For purposes of this
subparagraph, the term “QBE formula earnings” means funds
earned for the Quality Basic Education Formula pursuant to
Code Section 20-2-161, including the portion of such funds that
are calculated in accordance with Code Section 20-2-164. QBE
formula earnings shall include the salary portion of direct
instructional costs, the adjustment for training and experience,
the nonsalary portion of direct instructional costs, and earnings
for psychologists and school social workers, school administration, facility maintenance and operation, media centers, additional days of instruction in accordance with Code Section
20-2-184.1, and staff development, as determined by the department; and
(ii) A proportional share of earned state categorical grants,
non-QBE state grants, transportation grants, school nutrition
grants, and all other state grants, except state equalization
grants, as determined by the department;
(B) The state-wide average amount of the total revenues less
federal revenues less state revenues other than equalization grants
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per full-time equivalent for all school systems; provided, however,
that, if the average amount of the total revenues less federal
revenues less state revenues other than equalization grants per
full-time equivalent for the local school systems that comprise the
attendance zone of the state chartered special school is less than
the state-wide average amount of the total revenues less federal
revenues less state revenues other than equalization grants per
full-time equivalent for all school systems, the state chartered
special school shall receive the greater of:
(i) The average amount of the total revenues less federal
revenues less state revenues other than equalization grants per
full-time equivalent for the local school systems that comprise
the attendance zone of the state chartered special school; or
(ii) The average amount of the total revenues less federal
revenues less state revenues other than equalization grants per
full-time equivalent for the lowest ﬁve school systems ranked by
assessed valuation per weighted full-time equivalent count, as
determined by the department; and
(C)(i) For brick-and-mortar state chartered special schools, the
state-wide average total capital revenue, excluding local revenue
bonds, per full-time equivalent, as determined by the department or the capital revenue per full-time equivalent for the local
school system where the brick-and-mortar state chartered special school is located, whichever is greater; and
(ii) For state chartered special schools that offer virtual instruction, an amount equal to 25 percent of the state-wide
average total capital revenue per full-time equivalent if such
school provides computer hardware, software, associated technical equipment, and ongoing maintenance required and necessary
for its students to participate in such virtual instruction.
(2) In the event that a state chartered special school offers virtual
instruction, the amount of funds received pursuant to subparagraph
(B) of paragraph (1) of this subsection shall be equal to two-thirds of
such calculated amount; provided, however, that this two-thirds
amount may be increased by any amount up to the originally
calculated amount in the discretion of the department if relevant
factors warrant such increase.
(3) For purposes of this subsection, the terms:
(A) “Assessed valuation” is deﬁned as 40 percent of the equalized
adjusted property tax digest reduced by the amount calculated
pursuant to subsection (g) of Code Section 20-2-164.
(B) “Assessed valuation per weighted full-time equivalent
count” is deﬁned as the assessed valuation for the most recent year
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available divided by the weighted full-time equivalent count for the
year of the digest.
(4) The department may withhold up to 3 percent of the amount
determined pursuant to paragraphs (1) and (2) of this subsection for
each state chartered special school for use in administering the duties
required pursuant to this article with respect to state chartered
special schools; provided, however, that any amount withheld pursuant to this subsection shall be spent solely on expenses incurred by
the department in performing the duties required by this article with
respect to state chartered special schools.
(5) No deduction shall be made to any state funding which a local
school system is otherwise authorized to receive pursuant to this
chapter as a direct result or consequence of the enrollment in a state
chartered special school of a speciﬁc student or students who reside in
the geographical area of the local school system.
(6) Funding for state chartered special schools pursuant to this
subsection shall be subject to appropriations by the General Assembly and such schools shall be treated consistently with all other public
schools in this state, pursuant to the respective statutory funding
formulas and grants.
(7) The local board shall not be responsible for the ﬁscal management, accounting, or oversight of the state chartered special school.
The state chartered special school shall report enrolled students in a
manner consistent with Code Section 20-2-160. Any data required to
be reported by the state chartered special school shall be submitted
directly by the school to the appropriate state agency. Where feasible,
the state board shall treat a state chartered special school no less
favorably than other public schools within the state with respect to
the provision of funds for transportation and building programs.
(e) The state board may require a local referendum of the qualiﬁed
voters in the local school system in which the state chartered special
school will be located. Such referendum shall be held at the next
regularly scheduled general election or as may otherwise be authorized
at an earlier date by the local board or boards of education affected.
Such referendum shall be held for the purpose of deciding whether the
local board of education shall provide funds from school tax levies to
support such state chartered special school or incur bonded indebtedness to support such state chartered special school or both. The ballot
question shall be approved by the state board.
(f) The local board shall treat a state chartered special school for
which the use of funds from local bonded indebtedness and local school
tax levies has been approved by qualiﬁed voters in the system in
accordance with subsection (e) of this Code section no less favorably
than other public schools located within the applicable school system.
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(g) The local board shall not distribute funds from local bond
indebtedness and local school tax levies to a state chartered special
school unless such use has been approved by qualiﬁed voters in
accordance with subsection (e) of this Code section.
(h) For system charter schools, funds including federal, state, and
local revenue shall be distributed to each such school by the charter
system in a manner and in such amounts as are provided in the terms
of the charter with an objective of maximizing spending at the school
level.
(i) For purposes of funding students enrolled in a local charter school
in the ﬁrst year of such school’s operation, in the ﬁrst year that an
existing local charter school offers a new grade level, or in an upcoming
year in which student growth in the existing local charter school is
projected to exceed 2 percent if authorized by the charter, and prior to
the initial student count, the state board shall calculate and the
Department of Education shall distribute the funding for the local
charter school on the basis of its projected enrollment according to an
enrollment counting procedure or projection method stipulated in the
terms of the charter. Such initial funding shall include the adjustments
in each program for training and experience. No later than July 1 of
each year, the state board shall notify the Department of Education and
the Office of Planning and Budget of the funding estimates calculated
pursuant to this subsection for any new local charter schools, any new
grade levels offered by existing local charter schools, or any existing
local charter schools with projected student growth exceeding 2 percent.
After the initial student count during the ﬁrst year of such local charter
school’s operation, newly offered grade level, or projected student
growth exceeding 2 percent and in all years of operation thereafter,
each local charter school’s student enrollment shall be based on the
actual enrollment in the current school year according to the most
recent student count. Nothing in this Code section shall be construed to
require the Department of Education to conduct more than two student
counts per year.
(j) Alternative charter schools, as provided for in subsection (l) of
Code Section 20-2-154.1, shall be funded pursuant to this Code section,
subject to appropriations by the General Assembly, and such schools
shall be treated consistently with all other public schools in this state,
pursuant to the respective statutory funding formulas and grants.
History.
Code 1981, § 20-2-2068.1, enacted by
Ga. L. 2002, p. 388, § 1; Ga. L. 2005, p.
798, § 15/SB 35; Ga. L. 2007, p. 185,
§§ 12, 13/SB 39; Ga. L. 2008, p. 603,

§ 2/HB 881; Ga. L. 2009, p. 8, § 20/SB 46;
Ga. L. 2012, p. 1298, § 2A/HB 797; Ga. L.
2017, p. 105, § 3/HB 430; Ga. L. 2018, p.
650, § 6/HB 787; Ga. L. 2018, p. 1112,
§ 20/SB 365; Ga. L. 2020, p. 584, § 1/HB
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755; Ga. L. 2021, p. 243, § 3/SB 153; Ga.
L. 2021, p. 256, § 6/SB 59; Ga. L. 2022, p.
302, § 3/HB 1215.
The 2020 amendment, effective January 1, 2021, in subsection (c.3), designated
the existing provisions as paragraphs
(c.3)(1) and (c.3)(2), added “provide each
local charter school with a preliminary
annual allotment sheet itemizing the preliminary calculation of state, local, and
federal allocations to be provided by the
local school system to the local charter
school for the upcoming ﬁscal year not
later than 45 calendar days after the local
school system receives its preliminary annual allotment sheet from the Department of Education” in paragraph (c.3)(1);
in paragraph (c.3)(2), added “The local
board of education shall” at the beginning,
inserted “, and no later than October 1 of
each year,” in the second sentence, and
substituted “Part 3B” for “Part 3A” in the
third sentence; and added paragraph
(c.3)(3).
The 2021 amendments.
The ﬁrst 2021 amendment, effective
July 1, 2021, added subsection (j). The
second 2021 amendment, effective July 1,
2021, in the ending undesignated paragraph of paragraph (c)(4), in the ﬁfth
sentence, substituted “The local school
system shall distribute to each local charter school the” for “The Department of
Education shall implement procedures
that ensure that each local charter school
receives from its local school system the”
at the beginning, inserted commas following “including” and “but not limited to” in
the middle, and substituted the present
provisions of the former sixth sentence for
the former provisions, which read: “. The
local school system shall distribute funds
to a local start-up charter school; provided, however, that by agreement between the local school system and the
local start-up charter school, the proportionate amount of federal funds for which
the local start-up charter school is eligible
may be provided through the provision of
in-kind services by the local school system.”
The 2022 amendment, effective July
1, 2022, added the proviso in the ﬁrst
sentence in the introductory language of
subsection (c); rewrote the second sen-

20-2-2068.1

tence in paragraph (c.3)(2), which read:
“Such calculations shall be published as
soon as practicable prior to the distribution of funds to the local charter school by
the local board, and no later than October
1 of each year, and shall be updated upon
receipt of any additional federal funds
received pursuant to state reallocation of
federal funds and distributed to local
charter schools.”, and, inserted “including,
but not limited to, adjustments as provided for in subparagraph (B) of paragraph (2) of this subsection” in paragraph
(3).
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2009, “non-QBE” was substituted for
“nonQBE” in the ﬁrst sentence of subsection (b).
Pursuant to Code Section 28-9-5, in
2012, “; and” was substituted for a period
at the end of division (d)(1)(A)(i).
Editor’s notes.
Ga. L. 2007, p. 185, § 1/SB 39, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Charter Systems Act.’”
Ga. L. 2007, p. 185, § 2/SB 39, not
codiﬁed by the General Assembly, provides: “The General Assembly ﬁnds that
schools and school systems should be
given high ﬂexibility to tailor their educational programs to meet the unique needs
of their communities. In furtherance of
this, schools and school systems should be
encouraged to use innovative educational
programs including local management of
schools and should be provided resources
to help design and implement innovative
programs. The General Assembly further
ﬁnds that schools and school systems
shall be held accountable for student
achievement.”
Ga. L. 2007, p. 185, § 15/SB 39, not
codiﬁed by the General Assembly, provides: “Section 12 of this Act shall become
effective on July 1, 2008 and shall apply
beginning in the 2008-2009 school year
and every year thereafter; provided, however, local school systems shall plan for
such changes to the law pursuant to Section 12 of this Act and take all necessary
measures with regard to budgeting prior
to such effective date.”
Ga. L. 2021, p. 243, § 1/SB 153, not
codiﬁed by the General Assembly, pro-
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vides: “It is the intent of the General
Assembly to study alternative education
models and funding including those focused on dropout prevention, high school
credit recovery, and service of adult and
incarcerated students. Such study of alternative education models and funding
shall include alternative charter schools
and state support of such schools. Such
study shall occur during 2021 and 2022
and shall conclude with a recommendation to the General Assembly regarding

20-2-2068.2

alternative education models and funding.”
Law reviews.
For article, “Having it Both Ways: How
Charter Schools Try to Obtain Funding of
Public Schools and the Autonomy of Private Schools,” see 63 Emory L. J. 303
(2013).
For note on 2007 amendment of this
Code section, see 24 Ga. St. U.L. Rev. 121
(2007).

JUDICIAL DECISIONS
Deducting unfunded pension expenses from start-up charter schools
prohibited. — Pursuant to the plain language of O.C.G.A. § 20-2-2068.1(c), a
school system and school board had no
authority or discretion to deduct the system’s unfunded pension expense of $ 38.6

million from their calculation of local revenue to be distributed to start-up charter
schools; the start-up charter schools were
entitled to mandamus relief. Atlanta Indep. Sch. Sys. v. Atlanta Neighborhood
Charter Sch., 293 Ga. 629, 748 S.E.2d 884,
2013 Ga. LEXIS 725 (2013).

OPINIONS OF THE ATTORNEY GENERAL
State charter schools can qualify
for state grants and a local system is
required to treat a state charter school no

less favorably than other local schools
located within the applicable school system. 2001 Op. Att’y Gen. No. 2001-9.

20-2-2068.2. Facilities grants for charter schools; purposes for
which grants may be used; upkeep of charter
school property; availability of unused facilities.
(a) From moneys speciﬁcally appropriated for such purpose, the
state board shall disburse facilities grants for local charter schools,
state chartered special schools, and state charter schools as deﬁned in
Code Section 20-2-2081 for the purpose of providing facility funding
more comparable to traditional public schools in this state.
(b) A charter school or state charter school may receive facilities
grants if the charter school or state charter school has received ﬁnal
approval from the State Charter Schools Commission or from the state
board for operation during that ﬁscal year.
(c) A charter school’s or state charter school’s governing body may
use facilities grants for the following purposes:
(1) Purchase of real property;
(2) Construction of school facilities, including initial and additional equipment and furnishings;
(3) Purchase, lease-purchase, or lease of permanent or relocatable
school facilities;
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(4) Purchase of vehicles to transport students to and from the
charter school or state charter school; and
(5) Renovation, repair, and maintenance of school facilities that
the school owns or is purchasing through a lease-purchase or longterm lease of three years or longer.
(d) The Department of Education shall specify procedures for submitting and approving grant requests under this Code section and for
documenting expenditures.
(e) Local boards are required to renovate, repair, and maintain the
school facilities of charter schools in the local school system to the same
extent as other public schools in the local school system if the local
board owns the charter school facility, unless otherwise agreed upon by
the petitioner and the local board in the charter. Subject to appropriations by the General Assembly, the state board shall disburse annual
facilities grants to eligible applicants in an amount of $100,000.00 or
such other amount as determined by the state board. In the event that
in any ﬁscal year sufficient funds are not appropriated to all eligible
applicants or available to make the full amount of grants to all eligible
applicants, the grant award to each eligible applicant may be determined on a competitive basis by the State Board of Education. Eligible
applicants may receive one or more annual grants. Nothing in this Code
section shall preclude the State Board of Education from administering
or continuing any other facilities grant program for charter schools.
(f)(1) Prior to disbursing facilities grants, the Department of Education shall ensure that the governing board of the local charter school
and the local board shall enter into a written agreement that includes
a provision for the reversion of any unencumbered funds and all
equipment and property purchased with public education funds to
the ownership of the local board in the event the local charter school
terminates operations.
(2) Prior to disbursing facilities grants, the Department of Education shall ensure that the governing board of the state chartered
special school and the state board shall enter into a written agreement that includes a provision for the reversion of any unencumbered
funds and all equipment and property purchased with public education funds to the ownership of the state board in the event the state
chartered special school terminates operations.
(3) Prior to disbursing facilities grants, the Department of Education shall ensure that the governing board of the state charter school
and the State Charter Schools Commission shall enter into a written
agreement that includes a provision for the reversion of any unencumbered funds and all equipment and property purchased with
public education funds to the ownership of the State Charter Schools
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Commission in the event the state charter school terminates operations.
(g) The reversion of property in accordance with subsection (f) of this
Code section is subject to the complete satisfaction of all lawful liens or
encumbrances.
(h)(1) As used in this subsection, the term “unused facilities” means
real property of a local board of education, including educational
facilities, as deﬁned in Code Section 20-2-260, which have not been
used by the local board of education for the previous two years and
which are not included in the local school system’s ﬁve-year educational facilities plan.
(2) Each local board of education shall make its unused facilities
available to local charter schools. The terms of a local charter school’s
use of a facility owned by a local board of education shall be subject
to negotiation between the local board and the local charter school
and shall be memorialized as a separate agreement. A local charter
school that is allowed to use such a facility under such an agreement
shall not sell or dispose of any interest in such property without the
written permission of the local board. A local charter school may not
be charged a rental or leasing fee for the existing facility or for
property normally used by the public school which became the local
charter school. A local charter school that receives property from a
local board may not sell or dispose of such property without the
written permission of the local board.
(3) Prior to denying the use by a local charter school of an unused
facility, the local charter school shall have the right to a hearing
before the local board of education in accordance with Code Section
20-2-1160, including the right to appeal an adverse local board
decision.
(i) No municipality, county, or other local political subdivision of this
state may require the nonproﬁt corporation that holds the charter for a
charter school that has passed the Department of Education facility
inspection and holds a valid certiﬁcate of occupancy to obtain any other
licensure to operate the school, including, but not limited to, a business
license, professional license, or occupational tax certiﬁcate; provided,
however, that any for proﬁt vendor of the charter school shall be subject
to any applicable local requirements relating to doing business in this
state. Charter schools shall only be subject to the zoning, planning, and
building permitting requirements that apply to traditional public
schools when constructing or renovating a facility; provided, however,
that the location of a charter school site shall be in conformity with
existing county or city comprehensive land use plans, if applicable, or
existing land use patterns in the area, which requirement shall not be
waived by the State Board of Education.
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History.
Code 1981, § 20-2-2068.2, enacted by
Ga. L. 2004, p. 107, § 19C; Ga. L. 2005, p.
798, § 16/SB 35; Ga. L. 2009, p. 727,
§ 1/HB 555; Ga. L. 2013, p. 1061,
§ 31/HB 283; Ga. L. 2015, p. 103, § 12/HB 372; Ga. L. 2017, p. 105, § 4/HB 430;
Ga. L. 2021, p. 256, § 7/SB 59.
The 2021 amendment, effective July
1, 2021, in paragraph (h)(2), in the second
sentence, substituted “terms of a local
charter school’s use of a facility owned by

20-2-2069

a local board of education” for “terms of
the use of such a facility by the charter
school” near the beginning, and inserted
“local” following “between the” in the
middle.
Editor’s notes.
Ga. L. 2015, p. 103, § 1-1/HB 372, not
codiﬁed by the General Assembly, provides: “This part shall be known and may
be cited as the ‘Utopian Academy for the
Arts Act.’”

20-2-2069. Office of Charter School Compliance.
There is established within the Department of Education an Office of
Charter School Compliance, the responsibilities of which shall be to:
(1) Prepare charter school and charter system guidelines to be
approved by the state board;
(2) Distribute charter school and charter system petition information to inquiring parties;
(3) Process all charter school and charter system petitions and
coordinate with the Charter Advisory Committee established pursuant to Code Section 20-2-2063.1 to facilitate its review and recommendations to the state board;
(4) Administer any state or federal charter school implementation
grant program;
(5) Contract with an independent party to evaluate the performance of charter schools and charter systems, as such performance
relates to fulﬁlling the terms of their charters; and
(6) Compile information necessary to produce the annual report
required by Code Section 20-2-2070.
History.
Code 1981, § 20-2-2069, enacted by Ga.
L. 1998, p. 1080, § 3; Ga. L. 2007, p. 185,
§ 14/SB 39.
Editor’s notes.
Ga. L. 2007, p. 185, § 1/SB 39, not
codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Charter Systems Act.’”
Ga. L. 2007, p. 185, § 2/SB 39, not
codiﬁed by the General Assembly, provides: “The General Assembly ﬁnds that
schools and school systems should be
given high ﬂexibility to tailor their educa-

tional programs to meet the unique needs
of their communities. In furtherance of
this, schools and school systems should be
encouraged to use innovative educational
programs including local management of
schools and should be provided resources to
help design and implement innovative programs. The General Assembly further ﬁnds
that schools and school systems shall be
held accountable for student achievement.”
Law reviews.
For note on 2007 amendment of this
Code section, see 24 Ga. St. U.L. Rev. 121
(2007).
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20-2-2070. Annual report to General Assembly.
The state board shall report to the General Assembly no later than
December 31 of each year on the status of the charter school program.
History.
Code 1981, § 20-2-2070, enacted by Ga.

L. 1998, p. 1080, § 3; Ga. L. 2005, p. 798,
§ 17/SB 35.

20-2-2071. Validity of charters in effect on July 1, 1998.
Any charter which was granted pursuant to Code Section 20-2-255
and is in effect on July 1, 1998, shall continue to be valid until such
charter expires according to its terms.
History.
Code 1981, § 20-2-2071, enacted by Ga.
L. 1998, p. 1080, § 3.
Editor’s notes.
Code Section 20-2-255, referred to in

this Code section, was repealed by Ga. L.
1998, p. 1080, § 1, effective July 1, 1998.

20-2-2072. Training for governing board members.
The members of the governing board of the nonproﬁt organization of
each charter school shall participate in initial training for boards of
newly approved charter schools and annual training thereafter, conducted or approved by the state board. The state board shall provide for
or approve such initial and annual training. For charter schools that
are college and career academies, as deﬁned in subsection (b) of Code
Section 20-4-37, the state board shall provide or approve such training
in conjunction with the Technical College System of Georgia. The
training shall include, but not be limited to, best practices on school
governance, the constitutional and statutory requirements relating to
public records and meetings, and the requirements of applicable
statutes and rules and regulations. The training shall also include two
to three hours annually regarding sound ﬁscal management and
monitoring the implementation of the budget in accordance with state
laws and regulations which includes the following elements:
(1) Board developed policies to ensure sound ﬁscal management,
including but not limited to: balanced budget requirements, spending
level authorizations and permissions, deﬁcit spending restrictions,
establishment of special funds, and reserve maintenance requirements;
(2) Holding the principal, or its equivalent, accountable for the
implementation of the budget in a manner consistent with the
school’s strategic plan;
931

20-2-2072

EDUCATION

20-2-2075

(3) Establishing through policy, the level of spending beyond the
budget for which the school leader must seek board approval;
(4) Monitoring the school’s audits, monthly ﬁnancial reports, and
additional ﬁnancial reports needed to make informed decisions and to
ensure execution of the budget in a manner consistent with the
strategic plan and strategic goals of the school;
(5) Reviewing and addressing annually audited ﬁnancial records
and audit ﬁndings, with a goal of proactively preventing audit
exceptions;
(6) Addressing ﬁscal matters in a manner consistent with state
law, sound business practice, and ethical principles regarding conﬂicts of interest; and
(7) Operating in a manner such that the board’s ﬁnancial decisions
and actions do not provide unfair ﬁnancial or other opportunistic
advantages to any member of the governance board, their family
members, associates, or individual constituents.
History.
Code 1981, § 20-2-2072, enacted by Ga.

L. 2014, p. 164, § 1/HB 405; Ga. L. 2016,
p. 613, § 1/HB 895.

20-2-2073. Charter schools ﬁnancial management certiﬁcation
program.
The State Board of Education shall establish a charter schools
ﬁnancial management certiﬁcation program for charter school leaders
and personnel who are responsible for the school’s budget, accounting,
payroll processing, purchasing, and ensuring the school’s ﬁnancial
policies are in line with state and federal laws and best practices.
History.
Code 1981, § 20-2-2073, enacted by Ga.
L. 2016, p. 613, § 2/HB 895.

20-2-2074. Simultaneous service of certain officers prohibited.
The principal, or its equivalent, for a charter school shall not serve
simultaneously as the chief ﬁnancial officer, or its equivalent, for the
charter school.
History.
Code 1981, § 20-2-2074, enacted by Ga.
L. 2016, p. 613, § 2/HB 895.

20-2-2075. Grant program for replicating high-performing charter schools.
(a) The State Board of Education is authorized to establish a grant
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program for the purpose of replicating high-performing charter schools,
including local charter schools, state chartered special schools, and
state charter schools. The grant program shall include funding, subject
to appropriations by the General Assembly, for grants to charter
applicants and existing charter schools to replicate high-performing
charter schools or features or programs of high-performing charter
schools that have been proven to be effective.
(b) Grants shall be provided primarily for charter schools in rural
areas, charter schools that primarily serve students with special needs,
and charter schools that serve educationally disadvantaged students.
(c) Grants shall be awarded based on criteria, terms, and conditions
established by the State Board of Education, in consultation with the
State Charter Schools Commission. The grant program criteria may
take into account the likelihood of success in replicating a highperforming charter school or feature or program of a high-performing
charter school, whether a particular model lends itself to replication,
the reasonableness of the costs involved in replication, and such other
criteria deemed appropriate.
(d) The State Board of Education, in consultation with the State
Charter Schools Commission, is authorized to develop rules and regulations to implement the grant program established pursuant to this
Code section.
History.
Code 1981, § 20-2-2075, enacted by Ga.
L. 2018, p. 650, § 6A/HB 787.
Code Commission notes.
Pursuant to Code Section 28-9-5, in

2018, Code Section 20-2-2075, as enacted
by Ga. L. 2018, p. 650, § 7/HB 787, was
redesignated as Code Section 20-2-2076.

20-2-2076. [Repealed] Annual report on state chartered special
schools that offer virtual instruction; requirements;
publication on website.
History.
Code 1981, § 20-2-2076, enacted by Ga.
L. 2018, p. 650, § 7/HB 787; repealed by

Ga. L. 2022, p. 302, § 4/HB 1215, effective
July 1, 2022, effective July 1, 2022.

20-2-2077. [Repealed effective June 30, 2027] Enforcement of
face mask wearing requirement prohibited in charter schools.
(a) No governing body of a charter school established pursuant to
this article or of a state chartered special school shall make or enforce
any rule that requires students to wear face masks or face coverings
while present in any area of a school or school grounds or other property
owned or operated by the charter school unless such rule provides that
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a parent or guardian of a child enrolled in such charter school may elect
for his or her child to be exempt from such rule. A parent or guardian
making such election shall not be required to provide a reason or any
certiﬁcation of the child’s health or education status. No student shall
suffer any adverse disciplinary or academic consequences as a result of
such election by a parent or guardian.
(b) No administrator, teacher, or other school personnel while acting
within the scope of his or her employment with a charter school
established pursuant to this article or a state chartered special school
shall make or enforce any rule that requires students to wear face
masks or face coverings while present in any area of a school or school
grounds or other property owned or operated by the charter school
unless such rule provides that a parent or guardian of a child enrolled
in such charter school may elect for his or her child to be exempt from
such rule. A parent or guardian making such election shall not be
required to provide a reason or any certiﬁcation of the child’s health or
education status. No student shall suffer any adverse disciplinary or
academic consequences as a result of such election by a parent or
guardian.
(c) This Code section shall not be subject to waivers pursuant to Code
Section 20-2-82 for a strategic waivers school system, Code Section
20-2-244 for a local board of education, Code Section 20-2-2063.2 for a
charter system, or Code Section 20-2-2065 for a charter school established pursuant to this article or Article 31A of this chapter, a charter
system, or schools within a charter system.
History.
Code 1981, § 20-2-2077, enacted by Ga.
L. 2022, p. 23, § 4/SB 514.
Effective date.
This Code section became effective
March 29, 2022.
Editor’s notes.
Ga. L. 2022, p. 23, § 1/SB 514, not

codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Unmask Georgia Students
Act.’”
Ga. L. 2022, p. 23, § 6/SB 514, not
codiﬁed by the General Assembly, provides for the repeal of this Code section
effective June 30, 2027.

ARTICLE 31A
STATE CHARTER SCHOOLS
Editor’s notes.
Ga. L. 2012, p. 1298, § 3/HB 797, not
codiﬁed by the General Assembly, provided that this article shall be repealed
effective January 1, 2013, and that a new
article shall be enacted, only if a Constitutional amendment expressly authorizing the General Assembly to create state
charter schools as special schools was ratiﬁed at the November 2012, general elec-

tion. Ga. L. 2012, p. 1364/HR 1162 was
ratiﬁed at the election held on November
6, 2012.
Ga. L. 2012, p. 1298, § 1/HB 797, repealed the Code sections formerly codiﬁed
at this article and enacted the current
article. The former article consisted of
Code Sections 20-2-2080 through 20-22092, relating to the Georgia Charter
Schools Commission, and was based on
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Code 1981, §§ 20-2-2080—20-2-2092, enacted by Ga. L. 2008, p. 603, § 1/HB 881;
Ga. L. 2009, p. 8, § 20/SB 46.
Law reviews.
For article on the 2012 enactment of

20-2-2080

this article, see 29 Ga. St. U.L. Rev. 1
(2012).

JUDICIAL DECISIONS
Editor’s notes. — In light of the similarity of the statutory provisions, decisions under former Article 31A, Code Section 20-2-2080 et seq., which was
subsequently repealed but was succeeded
by provisions in this article, are included
in the annotations for this article.
Constitutionality. — Georgia Charter
Schools Commission Act, O.C.G.A. § 20-22081 et seq., violated the special schools
provision of Ga. Const. 1983, Art. VIII,
Sec. V, Para. VII(a) by authorizing a state
commission to establish competing statecreated general K-12 schools under the

guise of being special schools. The special
schools authorized by the constitution
were not competitors with locally controlled schools in regard to the education
of general K-12 students; rather, the constitutionally signiﬁcant matters that
made a school “special” were directly related to the school itself, the school’s student body and the school’s curriculum.
Gwinnett County Sch. Dist. v. Cox, 289
Ga. 265, 710 S.E.2d 773, 2011 Ga. LEXIS
388 (2011) (decided under former
O.C.G.A. § 20-2-2080 et seq.).

OPINIONS OF THE ATTORNEY GENERAL
Editor’s notes. — In light of the similarity of the statutory provisions, opinions
under former Article 31A, Code Section
20-2-2080 et seq., which was subsequently
repealed but was succeeded by provisions
in this article, are included in the annotations for this article.
Membership in the Teachers Retirement System. — Unless and until
the General Assembly adopts clarifying

legislation, it is within the sound discretion of the Teachers Retirement System
Board of Trustees to determine whether
teachers who are employed not less than
half-time by commission charter schools
must be members of the Teachers Retirement System. 2010 Op. Att’y Gen. No.
2010-5 (decided under former O.C.G.A.
§ 20-2-2080 et seq.).

20-2-2080. Legislative ﬁndings and intent.
(a) The General Assembly ﬁnds that:
(1) State charter schools can serve as a complement to the educational opportunities provided by local boards of education in the
state’s system of public education; and
(2) State charter schools do not supplant public schools operated
by local boards of education but provide options to enhance public
educational opportunities.
(b) It is the intent of the General Assembly that there be established
a state-level commission under the authority of the State Board of
Education whose primary focus is the development and support of state
charter schools in order to better meet the growing and diverse needs of
students in this state and to further ensure that state charter schools of
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the highest academic quality are approved and supported throughout
the state in an efficient manner.
History.
Code 1981, § 20-2-2080, enacted by Ga.
L. 2012, p. 1298, § 1/HB 797.
Law reviews.
For article, “Education: Education’s

Elusive Future, Storied Past, and the
Fundamental Inequities Between,” see 46
Ga. L. Rev. 557 (2012).

JUDICIAL DECISIONS
Complaint based on information/
records of public employer. — Dismissal of a complaint ﬁled by two teachers
against a charter school was barred under
the Taxpayer Protection Against False
Claims Act, O.C.G.A. § 23-3-120 et seq.,
because the complaint asserted that while
employed at the school, the teachers had
access to information which led the teachers to believe that the school was violating
state and federal laws as to student count
and special education services, which
were allegations based upon information
or records that the teacher had access to
as a result of the teachers’ employment.
Campbell v. Cirrus Education, 355 Ga.
App. 628, 845 S.E.2d 393, 2020 Ga. App.
LEXIS 362 (2020), cert. denied, No.

S20C1516, 2021 Ga. LEXIS 231 (Ga. Apr.
5, 2021), cert. denied, No. S20C1515, 2021
Ga. LEXIS 232 (Ga. Apr. 5, 2021).
Entitlement to sovereign immunity.
— Dismissal of the whistleblowers’ complaint ﬁled by two teachers against a
charter school and the school’s chief executive officer was affirmed because the
charter school was a public entity entitled
to sovereign immunity and since the charter school was an instrumentality of the
state, the chief executive officer was entitled to official immunity. Campbell v.
Cirrus Education, Inc., 355 Ga. App. 637,
845 S.E.2d 384, 2020 Ga. App. LEXIS 361
(2020), cert. denied, No. S20C1514, 2021
Ga. LEXIS 222 (Ga. Apr. 5, 2021).

20-2-2081. Deﬁnitions.
As used in this article, the term:
(1) “Attendance zone” means all or a portion of a local school
system, one or more local school systems or portions thereof, or all
local school systems in this state. A state charter school with an
attendance zone that includes all local school systems in this state
shall be considered to have state-wide jurisdiction as that term is
used in Chapter 14 of Title 50.
(2) “Commission” means the State Charter Schools Commission
established pursuant to Code Section 20-2-2082.
(3) “Department” means the Department of Education.
(4) “Governing board” means the governing board of the nonproﬁt
organization which is the charter petitioner for a state charter school
and which is the same as the governing board of the state charter
school which is involved in school-level governance of the state
charter school.
(5) “State charter school” means a school authorized by the commission pursuant to this article whose creation is authorized as a
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special school pursuant to Article VIII, Section V, Paragraph VII of
the Constitution. A state charter school shall be a public school.
The deﬁnitions set forth in Code Section 20-2-2062 shall be applicable
to this article.
History.
Code 1981, § 20-2-2081, enacted by Ga.
L. 2012, p. 1298, § 1/HB 797; Ga. L. 2019,
p. 142, § 3/HB 59; Ga. L. 2020, p. 493,
§ 20/SB 429.

The 2020 amendment, effective July
29, 2020, part of an Act to revise, modernize, and correct the Code, substituted “Department” for “state Department” in paragraph (3).

JUDICIAL DECISIONS
Complaint based on information/
records of public employer. — Dismissal of a complaint ﬁled by two teachers
against a charter school was barred under
the Taxpayer Protection Against False
Claims Act, O.C.G.A. § 23-3-120 et seq.,
because the complaint asserted that while
employed at the school, the teachers had
access to information which led the teachers to believe that the school was violating
state and federal laws as to student count
and special education services, which
were allegations based upon information
or records that the teacher had access to
as a result of the teachers’ employment.
Campbell v. Cirrus Education, 355 Ga.
App. 628, 845 S.E.2d 393, 2020 Ga. App.
LEXIS 362 (2020), cert. denied, No.

S20C1516, 2021 Ga. LEXIS 231 (Ga. Apr.
5, 2021), cert. denied, No. S20C1515, 2021
Ga. LEXIS 232 (Ga. Apr. 5, 2021).
Entitlement to sovereign immunity.
— Dismissal of the whistleblowers’ complaint ﬁled by two teachers against a
charter school and the school’s chief executive officer was affirmed because the
charter school was a public entity entitled
to sovereign immunity and since the charter school was an instrumentality of the
state, the chief executive officer was entitled to official immunity. Campbell v.
Cirrus Education, Inc., 355 Ga. App. 637,
845 S.E.2d 384, 2020 Ga. App. LEXIS 361
(2020), cert. denied, No. S20C1514, 2021
Ga. LEXIS 222 (Ga. Apr. 5, 2021).

20-2-2082. State Charter Schools Commission; members; operations.
(a) The State Charter Schools Commission is established as a
state-level authorizing entity working in collaboration with the Department of Education under the authority of the State Board of Education.
Start-up funds necessary to establish and operate the commission may
be received by the State Board of Education in addition to such other
funds as may be appropriated by the General Assembly. The department shall assist in securing federal and other institutional grant funds
to establish the commission.
(b) The commission shall be appointed by the State Board of Education and shall be composed of a total of seven members and made up of
three appointees recommended by the Governor, two appointees recommended by the President of the Senate, and two appointees recommended by the Speaker of the House of Representatives. The Governor,
the President of the Senate, and the Speaker of the House of Representatives shall each recommend a list of no fewer than two nominees for
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each appointment to the commission. The appointments shall be made
as soon as feasible but no later than the ﬁrst regular meeting of the
State Board of Education in February, 2013. Each member appointed
on or after July 1, 2020, shall serve a term of four years unless the State
Board of Education, after review and upon recommendation by the
initial recommending authority, extends the appointment. Vacancies in
appointed positions shall be ﬁlled for the remainder of the term by the
State Board of Education from a recommendation by the appropriate
authority according to the procedure set forth in this subsection. The
members of the commission shall annually vote to appoint a chairperson and a vice chairperson from among its membership. Each member
of the commission shall hold a bachelor’s degree or higher, and the
commission should include a group of diverse individuals representative of Georgia’s school population, to the extent possible, with respect
to race, sex, and geography who have experience in ﬁnance, administration, law, and education.
(c) The commission is encouraged to convene its ﬁrst meeting no
later than March 1, 2013, and thereafter shall meet at least bimonthly
at the call of the chairperson or upon the request of four members of the
commission. Four members of the commission shall constitute a quorum.
(d) The commission shall determine the manner in which it reviews
state charter school petitions and may, in its discretion, use existing
department personnel to conduct such review.
(e) The members of the commission shall not be compensated for
their services on the commission but may be reimbursed for per diem
and travel expenses in the same manner as provided for in Code Section
45-7-21.
(f) No commission member shall solicit or accept any gift, favor, loan,
contribution, service, promise of future employment, or other thing of
value based upon an understanding that the gift, favor, loan, contribution, service, promise, or other thing of value was given or offered for
the purpose of inﬂuencing that commission member in the discharge of
his or her duties as a commission member.
History.
Code 1981, § 20-2-2082, enacted by Ga.
L. 2012, p. 1298, § 1/HB 797; Ga. L. 2020,
p. 21, § 3/HB 957.
The 2020 amendment, effective July
1, 2020, in subsection (b), substituted “appointed on or after July 1, 2020, shall
serve a term of four years” for “shall serve
a term of two years; provided, however,
that, for the purpose of providing staggered terms, of the initial appointments,

three members shall be appointed to one
year terms and four members shall be
appointed to two year terms as determined by the State Board of Education.
Thereafter, each appointee shall serve a
two year term” in the fourth sentence, and
substituted “Vacancies in appointed positions shall be ﬁlled for the remainder of
the term” for “If a vacancy occurs on the
commission, it shall be ﬁlled” in the ﬁfth
sentence.
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20-2-2083. Powers and duties of commission.
(a) The commission shall have the power to:
(1) Approve or deny petitions for state charter schools and renew,
nonrenew, or terminate state charter school petitions in accordance
with rules and regulations established pursuant to this article. At its
discretion, the commission may preliminarily approve a petition for a
state charter school before the petitioner has secured space, equipment, or personnel, if the petitioner indicates such preliminary
approval is necessary for it to raise working capital. The State Board
of Education shall review and may overrule the approval or renewal
of a state charter school by the commission within 60 days of such
decision by the commission upon a majority vote of the members of
the state board; and
(2) Conduct facility and curriculum reviews of state charter
schools.
(b) The commission shall have the following duties:
(1) Review petitions for state charter schools and assist in the
establishment of state charter schools throughout this state. The
commission shall ensure that all charters for state charter schools are
consistent with state education goals;
(2) Develop, promote, and disseminate best practices for state
charter schools in order to ensure that high-quality schools are
developed and encouraged. At a minimum, the best practices shall
encourage the development and replication of academically and
ﬁnancially proven state charter school programs;
(3) Develop, promote, and require high standards of accountability
for state charter schools. The commission shall ensure that each state
charter school participates in the state’s education accountability
system. If a state charter school falls short of performance measures
included in the approved charter, the commission shall report such
shortcomings to the Department of Education;
(4) Monitor and annually review and evaluate the academic and
ﬁnancial performance, including revenues and expenditures, of state
charter schools and hold the schools accountable for their performance pursuant to the charter and to the provisions of this article.
The commission shall also review the citizenship and immigration
status of each individual that works at a state charter school and
aggregate the information by school on an annual basis. The commission’s duties to monitor the state charter school shall not constitute
the basis for a private cause of action;
(5) Direct state charter schools and persons seeking to establish
state charter schools to sources of private funding and support;
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(6) Actively seek, with the assistance of the department, supplemental revenue from federal grant funds, institutional grant funds,
and philanthropic organizations. The commission may receive and
expend gifts, grants, and donations of any kind from any public or
private entity to carry out the purposes of this article;
(7) Review and recommend to the General Assembly any necessary
revisions to statutory requirements regarding standards and accountability for state charter schools;
(8) Act as liaison for state charter schools in cooperating with local
boards of education that may choose to allow state charter schools to
utilize excess space within school facilities;
(9) Encourage collaboration with municipalities, counties, consolidated governments, universities or colleges of the board of regents,
technical institutions of the Technical College System of Georgia, and
regional educational service agencies;
(10) Meet the needs of state charter schools and local school
systems by uniformly administering high-quality state charter
schools, thereby removing administrative burdens from the local
school systems;
(11) Assist state charter schools in negotiating and contracting
with local boards of education that choose to provide certain administrative or transportation services to the state charter schools on a
contractual basis;
(12) Provide for or approve initial training for boards of newly
approved state charter schools and annual training thereafter, as
determined by the commission, for members of state charter school
governing boards. For charter schools that are college and career
academies, as deﬁned in subsection (b) of Code Section 20-4-37, the
commission shall provide or approve such training in conjunction
with the Technical College System of Georgia. The training shall
include, but not be limited to, best practices on school governance, the
constitutional and statutory requirements relating to public records
and meetings, and the requirements of applicable statutes and rules
and regulations. The training shall also include two to three hours
annually regarding sound ﬁscal management and monitoring the
implementation of the budget in accordance with state laws and
regulations which includes the following elements:
(A) Board developed policies to ensure sound ﬁscal management, including but not limited to: balanced budget requirements,
spending level authorizations and permissions, deﬁcit spending
restrictions, establishment of special funds, and reserve maintenance requirements;
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(B) Holding the principal, or its equivalent, accountable for the
implementation of the budget in a manner consistent with the
school’s strategic plan;
(C) Establishing through policy, the level of spending beyond the
budget for which the school leader must seek board approval;
(D) Monitoring the school’s audits, monthly ﬁnancial reports,
and additional ﬁnancial reports needed to make informed decisions
and to ensure execution of the budget in a manner consistent with
the strategic plan and strategic goals of the school;
(E) Reviewing and addressing annually audited ﬁnancial records and audit ﬁndings, with a goal of proactively preventing
audit exceptions;
(F) Addressing ﬁscal matters in a manner consistent with state
law, sound business practice, and ethical principles regarding
conﬂicts of interest; and
(G) Operating in a manner such that the board’s ﬁnancial
decisions and actions do not provide unfair ﬁnancial or other
opportunistic advantages to any member of the governance board,
their family members, associates, or individual constituents; and
(13) Establish a charter schools ﬁnancial management certiﬁcation program for state charter school leaders and personnel who are
responsible for the school’s budget, accounting, payroll processing,
purchasing, and ensuring the school’s ﬁnancial policies are in line
with state and federal laws and best practices.
(c)(1) The commission shall establish rules and regulations requiring
each state charter school to provide adequate notice of its enrollment
procedures, including any provision for the use of a random selection
process where all applicants have an equal chance of being admitted
in the event that the number of applications to enroll in the school
exceeds the capacity of the program, grade, or school.
(2) The commission shall provide adequate notice to local boards of
education and to the public regarding meetings to be held by the
commission. Such notice shall include the charter petitions to be
discussed and acted upon. Such notice shall be provided in accordance with Chapter 14 of Title 50, relating to open and public
meetings.
History.
Code 1981, § 20-2-2083, enacted by Ga.
L. 2012, p. 1298, § 1/HB 797; Ga. L. 2014,

p. 164, § 2/HB 405; Ga. L. 2016, p. 613,
§ 3/HB 895.
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JUDICIAL DECISIONS
Complaint based on information/
records of public employer. — Dismissal of a complaint ﬁled by two teachers
against a charter school was barred under
the Taxpayer Protection Against False
Claims Act, O.C.G.A. § 23-3-120 et seq.,
because the complaint asserted that while
employed at the school, the teachers had
access to information which led the teachers to believe that the school was violating
state and federal laws as to student count
and special education services, which
were allegations based upon information
or records that the teacher had access to
as a result of the teachers’ employment.
Campbell v. Cirrus Education, 355 Ga.
App. 628, 845 S.E.2d 393, 2020 Ga. App.
LEXIS 362 (2020), cert. denied, No.

S20C1516, 2021 Ga. LEXIS 231 (Ga. Apr.
5, 2021), cert. denied, No. S20C1515, 2021
Ga. LEXIS 232 (Ga. Apr. 5, 2021).
Entitlement to sovereign immunity.
— Dismissal of the whistleblowers’ complaint ﬁled by two teachers against a
charter school and the school’s chief executive officer was affirmed because the
charter school was a public entity entitled
to sovereign immunity and since the charter school was an instrumentality of the
state, the chief executive officer was entitled to official immunity. Campbell v.
Cirrus Education, Inc., 355 Ga. App. 637,
845 S.E.2d 384, 2020 Ga. App. LEXIS 361
(2020), cert. denied, No. S20C1514, 2021
Ga. LEXIS 222 (Ga. Apr. 5, 2021).

20-2-2084. Petition for charter schools; requirements of school;
governing board membership; annual training; simultaneous service prohibited.
(a) Petitions submitted to the commission shall be subject to rules
and regulations established pursuant to this article.
(b) The commission shall be authorized to approve a petition for a
state charter school that meets the following requirements:
(1) Has a state-wide attendance zone; or
(2)(A) Has a deﬁned attendance zone; and
(B) Demonstrates that it has special characteristics, such as a
special population, a special curriculum, or some other feature or
features which enhance educational opportunities, which may
include the demonstration of a need to enroll students across
multiple communities or an alternative delivery system; provided,
however, that the petitioner shall demonstrate a reasonable justiﬁcation for any proposed special curriculum that has a narrow or
limited focus.
(c)(1) For petitions for state charter schools with a state-wide attendance zone, the petitioner shall submit such petition to the commission and concurrently to the local board of education in which the
school is proposed to be located for information purposes; provided,
however, that this shall not apply to a proposed state charter school
which will solely provide virtual instruction.
(2) For petitions for state charter schools with a deﬁned attendance zone, the petitioner shall concurrently submit such petition to
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the commission, to the local board of education in which the school is
proposed to be located, and to each local school system from which the
proposed school plans to enroll students. The commission shall not
act on a petition unless the local board of education in which the
school is proposed to be located denies the petition; provided, however, that such local board shall approve or deny the petition no later
than 90 days after its submission, as required pursuant to subsection
(b) of Code Section 20-2-2064, unless the petitioner requested an
extension. Failure to approve or deny such petition by such local
board, in violation of Code Section 20-2-2064, shall be deemed a
denial for purposes of this paragraph. A local board that has denied a
petition for a state charter school shall be permitted to present to the
commission in writing or in person the reasons for denial and the
deﬁciencies in such petition resulting in such denial.
(3) The commission may take into consideration any support or
opposition by the local board of education or local boards of education
on the start-up charter school petition when it votes to approve or
deny a corresponding state charter school petition.
(4) The commission shall not approve, renew, or extend a state
charter school petition for any school with one or more employees,
officers, or governing board members who are also an officer, member,
or executive-level employee of a local board of education or an
employee of a local school system from the geographic region which
the state charter school serves. As used in this paragraph, the term
“executive-level employee” means an employee serving as superintendent, deputy, assistant, or associate superintendent, chief ﬁnancial officer, chief operations officer, or any other similar position which
includes substantial decision-making authority on behalf of the local
school system.
(d) A state charter school shall:
(1) Seek highly qualiﬁed, properly trained teachers and other
qualiﬁed personnel for such schools; provided, however, that such
schools shall give preference to hiring an individual who is a citizen
or national of the United States over another individual who is not a
citizen or national of the United States if the two individuals are
equally qualiﬁed, unless a teacher is a foreign exchange teacher;
provided, however, that prior to hiring an individual other than a
citizen or national of the United States or a protected individual as
deﬁned in 8 U.S.C. Section 1324b, the school shall receive approval by
the commission and demonstrate that qualiﬁed teachers and other
personnel were sought but not available in such area which warrants
hiring an individual other than a citizen or national of the United
States or a protected individual as deﬁned in 8 U.S.C. Section 1324b,
unless a teacher is a foreign exchange teacher; provided, further, that
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the commission and the state charter school shall not construe this
paragraph in a manner in violation of 8 U.S.C. Section 1324b or other
provisions of law; and
(2) Give preference in contracting and purchasing of services and
materials to businesses incorporated under the laws of this state or
qualiﬁed to do business within this state and having a regularly
maintained and established place of business within this state, so
long as such businesses are otherwise similarly situated and qualiﬁed as compared to a business from out of state.
(e)(1) The members of the governing board for the state charter
school shall meet the following qualiﬁcations:
(A) Must be a United States citizen;
(B) Must be a resident of Georgia; and
(C) Must not be an employee of the state charter school.
(2) No member of the governing board of the state charter school
shall:
(A) Act in his or her official capacity in any matter where he or
she, his or her immediate family member, or a business organization in which he or she has an interest has a material ﬁnancial
interest that would reasonably be expected to impair his or her
objectivity or independence of judgment;
(B) Solicit or accept or knowingly allow his or her immediate
family member or a business organization in which he or she has
an interest to solicit or accept any gift, favor, loan, political
contribution, service, promise of future employment, or other thing
of value based upon an understanding that the gift, favor, loan,
contribution, service, promise, or other thing of value was given or
offered for the purpose of inﬂuencing that board member in the
discharge of his or her duties as a board member;
(C) Use, or knowingly allow to be used, his or her position or any
information not generally available to the members of the public
which he or she receives or acquires in the course of and by reason
of his or her position for the purpose of securing ﬁnancial gain for
himself or herself, his or her immediate family member, or any
business organization with which he or she is associated;
(D) Be an officer or serve on the board of directors of any
organization that sells goods or services to that state charter
school; or
(E) Be an officer, member, or employee of a local board of
education or an employee of a local school system.
944

20-2-2084

ELEMENTARY & SECONDARY EDUC.

20-2-2084.1

As used in this paragraph, the term “immediate family member”
means a spouse, child, sibling, or parent or the spouse of a child,
sibling, or parent.
(f) The members of the governing board of each state charter school
shall participate in initial training for boards of newly approved state
charter schools and annual training thereafter conducted or approved
by the commission pursuant to paragraph (12) of subsection (b) of Code
Section 20-2-2083.
(f.1) The principal, or its equivalent, for a state charter school shall
not serve simultaneously as the chief ﬁnancial officer, or its equivalent,
for the state charter school.
(g) An individual that works at a state charter school or an individual that has administrative oversight at a state charter school shall
not serve on the board of directors of an organization that sells goods or
services to such state charter school.
History.
Code 1981, § 20-2-2084, enacted by Ga.
L. 2012, p. 1298, § 1/HB 797; Ga. L. 2014,
p. 164, § 3/HB 405; Ga. L. 2015, p. 1376,
§ 42/HB 502; Ga. L. 2016, p. 613, § 4/HB
895; Ga. L. 2021, p. 243, § 4/SB 153.
The 2021 amendment, effective July
1, 2021, added paragraph (c)(4); and, in
subsection (e), deleted “or” at the end of
subparagraph (e)(2)(C), substituted “; or”
for a period at the end of subparagraph
(e)(2)(D), and added subparagraph
(e)(2)(E).
Editor’s notes.
Ga. L. 2021, p. 243, § 1/SB 153, not

codiﬁed by the General Assembly, provides: “It is the intent of the General
Assembly to study alternative education
models and funding including those focused on dropout prevention, high school
credit recovery, and service of adult and
incarcerated students. Such study of alternative education models and funding
shall include alternative charter schools
and state support of such schools. Such
study shall occur during 2021 and 2022
and shall conclude with a recommendation to the General Assembly regarding
alternative education models and funding.”

JUDICIAL DECISIONS
Complaint based on information/
records of public employer. — Dismissal of a complaint ﬁled by two teachers
against a charter school was barred under
the Taxpayer Protection Against False
Claims Act, O.C.G.A. § 23-3-120 et seq.,
because the complaint asserted that while
employed at the school, the teachers had
access to information which led the teachers to believe that the school was violating
state and federal laws as to student count

and special education services, which
were allegations based upon information
or records that they had access to as a
result of the teachers’ employment. Campbell v. Cirrus Education, 355 Ga. App. 628,
845 S.E.2d 393, 2020 Ga. App. LEXIS 362
(2020), cert. denied, No. S20C1516, 2021
Ga. LEXIS 231 (Ga. Apr. 5, 2021), cert.
denied, No. S20C1515, 2021 Ga. LEXIS
232 (Ga. Apr. 5, 2021).

20-2-2084.1. Education of incarcerated children and youth.
A state charter school shall be authorized, upon the approval of the
commission, to enter into a contract with the Department of Juvenile
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Justice or the Department of Corrections to operate a school and deliver
education services to school age children or youth incarcerated within
any facility of the Department of Corrections or incarcerated within or
committed to the Department of Juvenile Justice. Any children or youth
receiving education services through a state charter school in such
manner shall be considered students enrolled in and attending the
state charter school for purposes of funding pursuant to Code Section
20-2-2089.
History.
Code 1981, § 20-2-2084.1, enacted by
Ga. L. 2016, p. 443, § 2-2/SB 367.
Law reviews.
For article on the 2016 enactment of

this Code section, see 33 Georgia St. U. L.
Rev. 139 (2016).

20-2-2085. Petitions by existing charter schools.
A petition may be submitted pursuant to this Code section by an
existing charter school approved by a local board of education or the
State Board of Education provided that the obligations of its charter
with the local board of education or State Board of Education will expire
prior to entering into a new charter with the commission. Upon the
existing charter school’s request, a local board of education or the State
Board of Education in the case of a state chartered special school may
agree to rescind or waive the obligations of a current charter to allow a
petition to be submitted by an existing charter school pursuant to this
Code section. An existing charter school that is established as a state
charter school pursuant to this Code section shall be allowed to
continue the use of all facilities, equipment, and other assets it used
prior to the expiration or rescission of its charter with a local board of
education; provided, however, that the local board shall be authorized
to charge or continue to charge a reasonable fee for use of the facilities.
History.
Code 1981, § 20-2-2085, enacted by Ga.
L. 2012, p. 1298, § 1/HB 797.

20-2-2086. Information to parents.
The commission shall provide maximum access to information regarding state charter schools to all parents in this state. It shall
maintain information systems, including, but not limited to, a userfriendly Internet website, that will provide information and data
necessary for parents to make informed decisions. At a minimum, the
commission shall provide parents with information on its accountability standards, links to state charter schools throughout this state, and
public education programs concerning state charter schools.
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History.
Code 1981, § 20-2-2086, enacted by Ga.
L. 2012, p. 1298, § 1/HB 797.

20-2-2087. Annual report of chairperson.
Each year, the chairperson of the commission shall appear before the
State Board of Education and submit a report regarding the academic
performance and ﬁscal responsibility of all state charter schools approved under this article.
History.
Code 1981, § 20-2-2087, enacted by Ga.
L. 2012, p. 1298, § 1/HB 797.

20-2-2088. Debts of non-renewed or terminated charter schools.
If a charter for a state charter school is not renewed or is terminated,
the state charter school shall be responsible for all debts of such school.
Neither the state, the State Board of Education, or the commission
shall be liable for any debts of the school in the event the charter is not
renewed or is terminated. The local school system may not assume the
debt from any contract for services made between the governing body of
the state charter school and a third party, except for a debt for which the
local school system has agreed upon in writing to assume responsibility.
History.
Code 1981, § 20-2-2088, enacted by Ga.
L. 2012, p. 1298, § 1/HB 797.

20-2-2088.1. Ownership and maintenance of state charter
school records.
(a) Except as provided for in subsection (b) of this Code section,
records created, received, or maintained in the performance of a charter
by a state charter school shall be the property of the state charter
school. Nothing in this subsection shall preclude a state charter school
from contracting with a third party for services related to the creation
and maintenance of records; provided, however, that at no time shall
the third party withhold or otherwise prevent access to any record
which is the property of the state charter school; and provided, further,
that such contract expressly provides that the third party shall comply
with applicable federal, state, and local laws relating to the conﬁdentiality or privacy of the records that are the subject of such contract.
(b) In the event that a state charter school ceases operations for any
reason, including, but not limited to, the termination, nonrenewal, or
abandonment of the state charter school’s charter, the nonproﬁt entity
which held the charter contract shall retain ownership, including all
incumbent responsibilities of an operational state charter school, of all
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records for a period of one year from the later of the date the charter
contract expired, the date the charter contract was terminated, or the
date the state charter school ceased operations. Incumbent responsibilities include, but are not limited to, transferring student records to
public or private schools, schools operated by the Department of
Juvenile Justice, and the local school system or schools from which the
records are requested. After the one-year period, the nonproﬁt entity
which held the charter contract shall transfer all records, including
student records, to the commission in the format and manner speciﬁed
by the commission.
(c) Nothing in this Code section shall be construed to limit the
inspection of public records as provided for in Article 4 of Chapter 18 of
Title 50.
History.
Code 1981, § 20-2-2088.1, enacted by
Ga. L. 2020, p. 21, § 4/HB 957.

Effective date.
This Code section became effective
July 1, 2020.

20-2-2089. Funding for state charter schools.
(a)(1) The earnings for a student in a state charter school shall be
equal to the earnings for any other student with similar student
characteristics in a state charter school, regardless of the local school
system in which the student resides or the school system in which the
state charter school is located, and, except as otherwise provided in
paragraph (2) of this subsection, the department shall pay to each
state charter school through appropriation of state funds an amount
equal to the sum of:
(A)(i) QBE formula earnings and QBE grants earned by the
state charter school based on the school’s enrollment, school
proﬁle, and student characteristics. For purposes of this subparagraph, the term “QBE formula earnings” means funds
earned for the Quality Basic Education Formula pursuant to
Code Section 20-2-161, including the portion of such funds that
are calculated in accordance with Code Section 20-2-164. QBE
formula earnings shall include the salary portion of direct
instructional costs, the adjustment for training and experience,
the nonsalary portion of direct instructional costs, and earnings
for psychologists and school social workers, school administration, facility maintenance and operation, media centers, additional days of instruction in accordance with Code Section
20-2-184.1, and staff development, as determined by the department.
(ii) A proportional share of earned state categorical grants,
non-QBE state grants, transportation grants, school nutrition
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grants, and all other state grants, except state equalization
grants, as determined by the department;
(B) The state-wide average amount of the total revenues less
federal revenues less state revenues other than equalization grants
per full-time equivalent for all school systems; provided, however,
that, if the average amount of the total revenues less federal
revenues less state revenues other than equalization grants per
full-time equivalent for the local school systems that comprise the
attendance zone of the state charter school is less than the
state-wide average amount of the total revenues less federal
revenues less state revenues other than equalization grants per
full-time equivalent for all school systems, the state charter school
shall receive the greater of:
(i) The average amount of the total revenues less federal
revenues less state revenues other than equalization grants per
full-time equivalent for the local school systems that comprise
the attendance zone of the state charter school; or
(ii) The average amount of the total revenues less federal
revenues less state revenues other than equalization grants per
full-time equivalent for the lowest ﬁve school systems ranked by
assessed valuation per weighted full-time equivalent count, as
determined by the department; and
(C)(i) For brick-and-mortar state charter schools, the state-wide
average total capital revenue, excluding local revenue bonds, per
full-time equivalent, as determined by the department or the
capital revenue per full-time equivalent for the local school
system where the brick-and-mortar state charter school is located, whichever is greater; and
(ii) For state charter schools that offer virtual instruction, an
amount equal to 25 percent of the state-wide average total
capital revenue per full-time equivalent if such school provides
computer hardware, software, associated technical equipment,
and ongoing maintenance required and necessary for its students to participate in such virtual instruction.
(2) In the event that a state charter school offers virtual instruction, the amount of funds received pursuant to subparagraph (B) of
paragraph (1) of this subsection shall be equal to two-thirds of such
calculated amount; provided, however, that this two-thirds amount
may be increased by any amount up to the originally calculated
amount in the discretion of the commission if relevant factors
warrant such increase.
(3) For purposes of this subsection, the terms:
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(A) “Assessed valuation” is deﬁned as 40 percent of the equalized
adjusted property tax digest reduced by the amount calculated
pursuant to subsection (g) of Code Section 20-2-164.
(B) “Assessed valuation per weighted full-time equivalent
count” is deﬁned as the assessed valuation for the most recent year
available divided by the weighted full-time equivalent count for the
year of the digest.
(b) The department may withhold up to 3 percent of the amount
determined pursuant to subsection (a) of this Code section for each
state charter school for use in administering the duties required
pursuant to Code Section 20-2-2083; provided, however, that any
amount withheld pursuant to this subsection shall be spent solely on
expenses incurred by the commission in performing the duties required
by this article.
(c) No deduction shall be made to any state funding which a local
school system is otherwise authorized to receive pursuant to this
chapter as a direct result or consequence of the enrollment in a state
charter school of a speciﬁc student or students who reside in the
geographical area of the local school system.
(d) For purposes of funding students enrolled in a state charter
school in the ﬁrst year of such school’s operation, in the ﬁrst year that
an existing state charter school offers a new grade level, or in an
upcoming year in which student growth in the existing state charter
school is projected to exceed 2 percent if authorized by the charter, and
prior to the initial student count, the commission shall calculate and
the department shall distribute the funding for the state charter school
on the basis of its projected enrollment according to an enrollment
counting procedure or projection method stipulated in the terms of the
charter. Such initial funding shall include the adjustments in each
program for training and experience. No later than July 1 of each year,
the commission shall notify the department and the Office of Planning
and Budget of the funding estimates calculated pursuant to this
subsection for any new state charter schools, any new grade levels
offered by existing state charter schools, or any existing state charter
schools with projected student growth exceeding 2 percent. After the
initial student count during the ﬁrst year of such state charter school’s
operation, newly offered grade level, or projected student growth
exceeding 2 percent and in all years of operation thereafter, each state
charter school’s student enrollment shall be based on the actual
enrollment in the current school year according to the most recent
student count. Nothing in this Code section shall be construed to
require the department to conduct more than two student counts per
year.
(e) Funding for state charter schools pursuant to this Code section
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shall be subject to appropriations by the General Assembly and such
schools shall be treated consistently with all other public schools in this
state, pursuant to the respective statutory funding formulas and
grants.
History.
Code 1981, § 20-2-2089, enacted by Ga.

L. 2012, p. 1298, § 1/HB 797; Ga. L. 2018,
p. 650, § 8/HB 787.

JUDICIAL DECISIONS
Complaint based on information/
records of public employer. — Dismissal of a complaint ﬁled by two teachers
against a charter school was barred under
the Taxpayer Protection Against False
Claims Act, O.C.G.A. § 23-3-120 et seq.,
because the complaint asserted that while
employed at the school, the teachers had
access to information which led the teachers to believe that the school was violating
state and federal laws as to student count
and special education services, which
were allegations based upon information
or records that the teacher had access to
as a result of the teachers’ employment.
Campbell v. Cirrus Education, 355 Ga.
App. 628, 845 S.E.2d 393, 2020 Ga. App.
LEXIS 362 (2020), cert. denied, No.

S20C1516, 2021 Ga. LEXIS 231 (Ga. Apr.
5, 2021), cert. denied, No. S20C1515, 2021
Ga. LEXIS 232 (Ga. Apr. 5, 2021).
Entitlement to sovereign immunity.
— Dismissal of the whistleblowers’ complaint ﬁled by two teachers against a
charter school and the school’s chief executive officer was affirmed because the
charter school was a public entity entitled
to sovereign immunity and since the charter school was an instrumentality of the
state, the chief executive officer was entitled to official immunity. Campbell v.
Cirrus Education, Inc., 355 Ga. App. 637,
845 S.E.2d 384, 2020 Ga. App. LEXIS 361
(2020), cert. denied, No. S20C1514, 2021
Ga. LEXIS 222 (Ga. Apr. 5, 2021).

20-2-2090. Collaborative efforts on matters related to authorization of state charter schools; administration.
The commission shall work in collaboration with the department on
all matters related to authorizing state charter schools and shall be
assigned to the department for administrative purposes only, as prescribed in Code Section 50-4-3. For administrative purposes, including
data reporting, student enrollment counting procedures, student
achievement reporting, funding allocations, and related purposes as
deﬁned by the State Board of Education, each state charter school,
including any students receiving education services through a state
charter school pursuant to Code Section 20-2-2084.1, shall, consistent
with department rules and regulations, be treated as a single local
education agency.
History.
Code 1981, § 20-2-2090, enacted by Ga.
L. 2012, p. 1298, § 1/HB 797; Ga. L. 2016,
p. 443, § 2-3/SB 367.

Law reviews.
For article on the 2016 amendment of
this Code section, see 33 Georgia St. U. L.
Rev. 139 (2016).

20-2-2091. Rules and regulations for implementation of article.
The commission and the State Board of Education, as appropriate,
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shall adopt rules and regulations necessary to facilitate the implementation of this article. Except as otherwise provided in this article, any
rules and regulations adopted by the State Board of Education pursuant to this article, to the extent practicable, shall be established in the
same manner and subject to the same requirements as for state
chartered special schools under Article 31 of this chapter.
History.
Code 1981, § 20-2-2091, enacted by Ga.
L. 2012, p. 1298, § 1/HB 797.

20-2-2092. Authority to incorporate nonproﬁt corporation as
public foundation; requirements; annual report.
(a) The commission shall have the power and authority to incorporate a nonproﬁt corporation that could qualify as a public foundation
under Section 501(c)(3) of the Internal Revenue Code to aid the
commission in carrying out any of its powers and accomplishing any of
its purposes. A nonproﬁt corporation created pursuant to this subsection shall be created pursuant to Chapter 3 of Title 14, the “Georgia
Nonproﬁt Corporation Code,” and the Secretary of State shall be
authorized to accept such ﬁling.
(b) A nonproﬁt corporation created pursuant to this Code section
shall be subject to the following provisions:
(1) In accordance with the Constitution of Georgia, no governmental functions or regulatory powers shall be conducted by such
nonproﬁt corporation;
(2) Upon dissolution of such nonproﬁt corporation incorporated by
the commission, any assets shall revert to the commission or to any
successor to the commission or, failing such succession, to the State of
Georgia;
(3) As used in this paragraph, the term “direct employee costs”
means salary, beneﬁts, and travel expenses. To avoid the appearance
of undue inﬂuence on regulatory functions by donors, no donations to
such nonproﬁt corporation from private sources shall be used for
direct employee costs of the commission;
(4) Such nonproﬁt corporation shall be subject to all laws relating
to open meetings and the inspection of public records;
(5) The commission shall not be liable for the action or omission to
act of such nonproﬁt corporation; provided, however, that such
nonproﬁt corporation shall obtain and maintain errors and omissions
liability coverage insurance in an amount not less than $1 million;
and
(6) No debts, bonds, notes, or other obligations incurred by such
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nonproﬁt corporation shall constitute an indebtedness or obligation
of the State of Georgia nor shall any act of such nonproﬁt corporation
constitute or result in the creation of an indebtedness of the state;
provided, however, that such nonproﬁt corporation shall not have the
power to incur long-term or short-term indebtedness in connection
with its authority under this Code section but may incur short-term
credit obligations. No holder or holders of such bonds, notes, or other
obligations shall ever have the right to compel any exercise of the
taxing power of the state nor to enforce the payment thereof against
the state.
(c) Pursuant to this Code section, the commission may establish a
nonproﬁt corporation to be designated as the State Charter Schools
Foundation for the sole purpose of actively seeking supplemental
revenue and in-kind goods, services, and property to promote state
charter schools and any other purpose of the commission. Funds
received by the foundation may be awarded through a competitive
grant process administered by the commission.
(d) A nonproﬁt corporation created pursuant to this Code section
shall make public and provide an annual report showing the identity of
all donors and the amount each person or entity donated as well as all
expenditures or other disposal of money or property donated. Such
report shall be provided to the Governor, the Lieutenant Governor, the
Speaker of the House of Representatives, and the chairpersons of the
House Committee on Education and the Senate Education and Youth
Committee. Such nonproﬁt corporation shall also provide such persons
with a copy of all corporate ﬁlings with the federal Internal Revenue
Service.
History.
Code 1981, § 20-2-2092, enacted by Ga.
L. 2015, p. 1069, § 1/SB 156.

20-2-2093. [Repealed] Annual report on state charter schools
that offer virtual instruction; minimum requirements; publication on website.
History.
Code 1981, § 20-2-2093, enacted by Ga.
L. 2018, p. 650, § 9/HB 787; Ga. L. 2020,

p. 21, § 5/HB 957; repealed by Ga. L.
2022, p. 302, § 5/HB 1215, effective July 1,
2022.

20-2-2094. [Repealed effective June 30, 2027] Enforcement of
face mask wearing requirement prohibited in charter schools
(a) No governing body of a charter school established pursuant to
this article shall make or enforce any rule that requires students to
wear face masks or face coverings while present in any area of a school
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or school grounds or other property owned or operated by the charter
school unless such rule provides that a parent or guardian of a child
enrolled in such charter school may elect for his or her child to be
exempt from such rule. A parent or guardian making such election shall
not be required to provide a reason or any certiﬁcation of the child’s
health or education status. No student shall suffer any adverse disciplinary or academic consequences as a result of such election by a
parent or guardian.
(b) No administrator, teacher, or other school personnel while acting
within the scope of his or her employment with a charter school
established pursuant to this article shall make or enforce any rule that
requires students to wear face masks or face coverings while present in
any area of a school or school grounds or other property owned or
operated by the charter school unless such rule provides that a parent
or guardian of a child enrolled in such charter school may elect for his
or her child to be exempt from such rule. A parent or guardian making
such election shall not be required to provide a reason or any certiﬁcation of the child’s health or education status. No student shall suffer any
adverse disciplinary or academic consequences as a result of such
election by a parent or guardian.
(c) This Code section shall not be subject to waivers pursuant to Code
Section 20-2-2065 for a charter school established pursuant to this
article.
History.
Code 1981, § 20-2-2094, enacted by Ga.
L. 2022, p. 23, § 5/SB 514.
Effective date.
This Code section became effective
March 29, 2022.
Editor’s notes.
Ga. L. 2022, p. 23, § 1/SB 514, not

codiﬁed by the General Assembly, provides: “This Act shall be known and may
be cited as the ‘Unmask Georgia Students
Act.’”
Ga. L. 2022, p. 23, § 6/SB 514, not
codiﬁed by the General Assembly, provides for the repeal of this Code section
effective June 30, 2027.

ARTICLE 31B
CHARTER SCHOOL CAPITAL FINANCE
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2008, Code Sections 20-2-3010 through

20-2-3015 of Article 31B were redesignated as Code Sections 20-2-2095 through
20-2-2095.5, respectively.

20-2-2095. Short title.
This article shall be known and may be cited as the “Charter School
Capital Finance Act.”
History.
Code 1981, § 20-2-2095, enacted by Ga.
L. 2008, p. 619, § 1/HB 831.
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20-2-2095.1. Deﬁnitions.
As used in this article, the term:
(1) “Capital outlay” includes, but is not necessarily limited to,
expenditures which result in the acquisition of ﬁxed assets, existing
buildings, improvements to sites, construction of buildings, construction of additions to buildings, retroﬁtting of existing buildings for
energy conservation, and initial and additional equipment and furnishings for educational facilities.
(2) “Charter school” means a charter school:
(A) As deﬁned in paragraph (3) of Code Section 20-2-2062; or
(B) Authorized by a state entity pursuant to other statutory
authority.
(3) “Qualiﬁed charter school contributions” means the donation of
funds by a taxpayer to a qualiﬁed charter school organization for the
purchase of real property and for capital outlay for a charter school.
Such donations shall only be deemed qualiﬁed for purposes of this
article if any real property purchased for a charter school with the
proceeds donated pursuant to this article or any charter school
constructed or expanded with proceeds donated pursuant to this
article shall have title held by the state board or, if approved by the
state board, a local board of education or other state or local
government entity.
(4) “Qualiﬁed charter school organization” means a charitable
organization in this state that is exempt from federal income taxation
under Section 501(c)(3) of the Internal Revenue Code which is
approved by the state board to provide funds for the purchase of real
property for capital outlay for charter schools in this state.
(5) “State board” means the State Board of Education.
History.
Code 1981, § 20-2-2095.1, enacted by
Ga. L. 2008, p. 619, § 1/HB 831.

20-2-2095.2. Grant program for qualiﬁed charter school contributions.
Subject to appropriations by the General Assembly, the state board
shall establish a grant program for qualiﬁed charter school contributions. The grant program shall provide one dollar in matching funds up
to a maximum amount authorized by the state board for a single
charter school project for each dollar donated to a qualiﬁed charter
school organization for such project; provided, however, that the total
amount to a qualiﬁed charter school organization for a single charter
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school project shall not exceed 75 percent of the average per student
state portion of capital outlay funding provided pursuant to Code
Section 20-2-260 multiplied by the number of students that the charter
school project was designed to serve.
History.
Code 1981, § 20-2-2095.2, enacted by
Ga. L. 2008, p. 619, § 1/HB 831.

20-2-2095.3. Date certain for matching funds.
If appropriations are made by the General Assembly speciﬁcally for
this program, the state board shall establish a date certain on which all
matching funds shall be committed by a qualiﬁed charter school
organization in order to be eligible for the state portion provided
pursuant to this article.
History.
Code 1981, § 20-2-2095.3, enacted by
Ga. L. 2008, p. 619, § 1/HB 831.

20-2-2095.4. Adoption of guidelines and standards for construction of charter schools; reporting.
The state board shall adopt policies, guidelines, and standards
regarding the construction of charter schools that are constructed in
part with contributions made to qualiﬁed charter school organizations
which, to the extent applicable, shall be consistent with state board
policies, guidelines, and standards governing construction of other
public schools. The state board shall compile an annual report to the
Governor forecasting the amount of requests for matching funds made
pursuant to this article. Such report shall be made available to any
member of the General Assembly upon request.
History.
Code 1981, § 20-2-2095.4, enacted by
Ga. L. 2008, p. 619, § 1/HB 831.

20-2-2095.5. Promulgation of rules and regulations.
The state board shall be authorized to promulgate any rules and
regulations necessary to implement and administer the provisions of
this article.
History.
Code 1981, § 20-2-2095.5, enacted by
Ga. L. 2008, p. 619, § 1/HB 831.
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ARTICLE 32
HIGH SCHOOL ATHLETICS OVERVIEW COMMITTEE
Effective date.
This article became effective July 1,
2014.
Editor’s notes.
The former article consisted of Code
Sections 20-2-2100 through 20-2-2105, relating to the High School Athletics Overview Committee, was based on Code 1981,

§§ 20-2-2100 through 20-2-2105, enacted
by Ga. L. 2006, p. 878, § 1/HB 1316, and
was repealed by Ga. L. 2006, p. 878,
§ 1/HB 1316, effective December 31,
2010.
Law reviews.
For annual survey on administrative
law, see 66 Mercer L. Rev. 1 (2014).

20-2-2100. Creation of oversight committee to review operations of high school athletic associations.
(a) There is created as a joint committee of the General Assembly the
High School Athletics Overview Committee to be composed of ﬁve
members of the House of Representatives appointed by the Speaker of
the House, one of whom shall be a member of the minority party; ﬁve
members of the Senate appointed by the Lieutenant Governor, one of
whom shall be a member of the minority party; the chairperson of the
House Committee on Education or his or her designee; and the
chairperson of the Senate Education and Youth Committee or his or her
designee. The members of the committee shall serve two-year terms
concurrent with their terms as members of the General Assembly. The
Speaker of the House of Representatives and the Lieutenant Governor
shall each designate a cochairperson from among the appointees of
their respective houses. The cochairpersons shall serve terms of two
years concurrent with their terms as members of the General Assembly.
Vacancies in an appointed member’s position or in the offices of
cochairperson of the committee shall be ﬁlled for the unexpired term in
the same manner as the original appointment. The committee shall
periodically inquire into and review the operations of high school
athletic associations, as deﬁned in subsection (c) of this Code section.
(b) No high school which receives funding under Article 6 of this
chapter shall participate in, sponsor, or provide coaching staff for
interscholastic sports events which are conducted under the authority
of, conducted under the rules of, or scheduled by any high school
athletics association unless such association complies with the provisions of this article.
(c) As used in this Code section, the term “committee” means the
High School Athletics Overview Committee, and the term “high school
athletic association” means any association of schools or any other
similar organization which acts as an organizing, sanctioning, scheduling, or rule-making body for interscholastic athletic events in which
public high schools in this state participate.
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History.
Code 1981, § 20-2-2101, enacted by Ga.
L. 2014, p. 368, § 1A/SB 288.

20-2-2101. Powers and duties.
The Department of Education, the Attorney General, and all other
agencies of state government, upon request by the committee, shall
assist the committee in the discharge of its duties set forth in this
article. The committee may employ staff and may secure the services of
consultants as appropriate and subject to available funding. Upon
authorization by joint resolution of the General Assembly, the committee shall have the power while the General Assembly is in session or
during the interim between sessions to request the attendance of
witnesses and the production of documents in aid of its duties. In
addition, when the General Assembly is not in session, the committee
shall have the power to request the attendance of witnesses and the
production of documents in aid of its duties, upon application of the
cochairpersons of the committee, with the concurrence of the Speaker of
the House and the Senate Committee on Assignments.
History.
Code 1981, § 20-2-2101, enacted by Ga.
L. 2014, p. 368, § 1A/SB 288.

20-2-2102. Cooperation and reporting by high school athletic
associations.
All high school athletic associations in this state shall cooperate with
the committee, its authorized personnel, the Attorney General, the
Department of Education, and other state agencies in order that the
charges of the committee may be timely and efficiently discharged. The
associations shall submit to the committee such reports and data as the
committee shall reasonably require in order that the committee may
adequately perform its functions. The Attorney General is authorized to
bring appropriate legal actions to enforce any laws speciﬁcally or
generally relating to the associations. The committee shall, on or before
the ﬁrst day of January of each year, and at such other times as it deems
necessary, submit to the General Assembly a report of its ﬁndings and
recommendations based upon the review of the high school athletic
associations, as set forth in this article.
History.
Code 1981, § 20-2-2102, enacted by Ga.
L. 2014, p. 368, § 1A/SB 288.

20-2-2103. Evaluation of performance of high school athletic
associations.
In the discharge of its duties, the committee shall evaluate the
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performance of high school athletic associations consistent with the
following criteria:
(1) Fairness and equity in establishing and implementing its
standards; and
(2) The promotion of academic achievement and good sportsmanship.
History.
Code 1981, § 20-2-2103, enacted by Ga.
L. 2014, p. 368, § 1A/SB 288.

20-2-2104. Expenditure of funds; compensation of members;
funding.
(a) The committee is authorized to expend state funds available to
the committee for the discharge of its duties. Said funds may be used for
the purposes of compensating staff, paying for services of consultants,
and paying all other necessary expenses incurred by the committee in
performing its duties.
(b) The members of the committee shall receive the same compensation, per diem, expenses, and allowances for their service on the
committee as is authorized by law for members of interim legislative
study committees.
(c) The funds necessary for the purposes of the committee shall come
from the funds appropriated to and available to the legislative branch
of government.
History.
Code 1981, § 20-2-2104, enacted by Ga.
L. 2014, p. 368, § 1A/SB 288.

ARTICLE 33
SCHOLARSHIP PROGRAM FOR SPECIAL NEEDS STUDENTS
Editor’s notes.
Ga. L. 2007, p. 197, § 2/SB 10, not
codiﬁed by the General Assembly, provides that this Act shall apply to the
2007-2008 school year and all school years
subsequent thereto.
Administrative rules and regulations.
Georgia Special Needs Scholarship Program, Official Compilation of the Rules
and Regulations of the State of Georgia,
Georgia Department of Education, Regional Educational Services, Sec. 160-5-1.34.

Law reviews.
For article, “Coerced Choice: School
Vouchers and Students with Disabilities,”
see 68 Emory L.J. 1037 (2019).
For article, “SB 47: Eligibility Expansion for the Georgia Special Needs Scholarship Program,” see 38 Ga. St. U.L. Rev.
83 (2021).
For note on 2007 enactment of this
article, see 24 Ga. St. U.L. Rev. 95 (2007).

959

20-2-2110

EDUCATION

20-2-2112

20-2-2110. Short title.
This article shall be known and may be cited as the “Georgia Special
Needs Scholarship Act.”
History.
Code 1981, § 20-2-2110, enacted by Ga.
L. 2007, p. 197, § 1/SB 10.
Law reviews.
For article, “SB 47: Eligibility Expan-

sion for the Georgia Special Needs Scholarship Program,” see 38 Ga. St. U.L. Rev.
83 (2021).

20-2-2111. Legislative ﬁndings; purpose.
The General Assembly ﬁnds that:
(1) Students with disabilities have special needs that merit educational alternatives which will allow students to learn in an appropriate setting and manner;
(2) Parents are best equipped to make decisions for their children,
including the educational setting that will best serve the interests
and educational needs of their children;
(3) Children, parents, and families are the primary beneﬁciaries of
the scholarship program authorized in this article and any beneﬁt to
private schools, sectarian or otherwise, is purely incidental;
(4) The scholarship program established in this article is for the
valid secular purpose of tailoring a student’s education to that
student’s speciﬁc needs and enabling families to make genuine and
independent private choices to direct their resources to appropriate
schools; and
(5) Nothing in this article shall be construed as a basis for granting
vouchers or tuition tax credits for any other students, with or without
disabilities.
History.
Code 1981, § 20-2-2111, enacted by Ga.
L. 2007, p. 197, § 1/SB 10.
Law reviews.
For article, “SB 47: Eligibility Expan-

sion for the Georgia Special Needs Scholarship Program,” see 38 Ga. St. U.L. Rev.
83 (2021).

20-2-2112. Deﬁnitions.
As used in this article, the term:
(1) “Board” means the State Board of Education.
(2) “Department” means the Department of Education.
(3) “Parent” means a biological parent, legal guardian, custodian,
or other person with legal authority to act on behalf of a child.
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(4) “Participating school” means a private school that has notiﬁed
the department of its intention to participate in the program, and
that complies with the department’s requirements.
(5) “Prior school year in attendance” means that the student was
enrolled and reported by a public school system or school systems for
funding purposes during the preceding October and March full-time
equivalent (FTE) program counts in accordance with Code Section
20-2-160.
(6) “Private school” means a nonpublic school, sectarian or nonsectarian, which is accredited or in the process of becoming accredited by
one or more of the entities listed in subparagraph (A) of paragraph (6)
of Code Section 20-3-519.
(7) “Program” means the scholarship program established pursuant to this article.
(8) “Resident school system” means the public school system in
which the student would be enrolled based on his or her residence.
(9) “Scholarship” means a Georgia Special Needs Scholarship
awarded pursuant to this article.
(10) “Scholarship student” means a student who receives a scholarship pursuant to this article.
History.
Code 1981, § 20-2-2112, enacted by Ga.
L. 2007, p. 197, § 1/SB 10.

20-2-2113. Annual notiﬁcation of options available to parents of
special needs students.
(a) The resident school system shall provide speciﬁc written notice of
the options available under this article to the parent at the initial
Individualized Education Program (IEP) meeting in which a disability
of the parent’s child is identiﬁed or at the time the child is determined
to be eligible for accommodations or services under Section 504 of the
federal Rehabilitation Act of 1973. Thereafter, the resident school
system shall annually notify prior to the beginning of each school year
the parent of a student with a disability by letter, electronic means, or
by such other reasonable means in a timely manner of the options
available to the parent under this article.
(b)(1) The parent may choose for the student to attend another public
school within the resident school system which has available space
and which has a program with the services agreed to in the student’s
existing Individualized Education Program or Section 504 Plan. If
the parent chooses this option, then the parent shall be responsible
for transportation to such school. The student may attend such public
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school pursuant to this paragraph until the student completes all
grades of the school, graduates, or reaches the age of 21, whichever
occurs ﬁrst, in accordance with federal and state requirements for
disabled students;
(2) The parent may choose to enroll the student in and transport
the student to a public school outside of the student’s resident school
system which has available space and which has a program with the
services agreed to in the student’s existing Individualized Education
Program or Section 504 Plan. The nonresident public school system
may accept the student, and if it does, such system shall report the
student for purposes of funding to the department;
(3) The parent may choose for the student to attend one of the state
schools for the deaf and blind operated by the State Board of
Education, if appropriate for the student’s needs. Funding for such
students shall be provided in accordance with Code Section 20-2-302;
or
(4) The parent may request and receive from the department a
scholarship for the student to enroll in and attend a participating
private school in accordance with this article.
History.
Code 1981, § 20-2-2113, enacted by Ga.
L. 2007, p. 197, § 1/SB 10; Ga. L. 2015, p.
1312, § 1/HB 209; Ga. L. 2021, p. 541,
§ 1/SB 47.
The 2021 amendment, effective July
1, 2021, added “or at the time the child is
determined to be eligible for accommodations or services under Section 504 of the
federal Rehabilitation Act of 1973” at the
end of the ﬁrst sentence of subsection (a);
substituted “Individualized Education
Program or Section 504 Plan” for “individualized education program” at the end
of the ﬁrst sentence of paragraphs (b)(1)

and (b)(2); and inserted “nonresident”
near the beginning of the second sentence
of paragraph (b)(2).
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2007, the ﬁrst paragraph was designated
as subsection (a), and paragraphs (1)
through (4) were redesignated as paragraphs (b)(1) through (b)(4), respectively.
Law reviews.
For article, “SB 47: Eligibility Expansion for the Georgia Special Needs Scholarship Program,” see 38 Ga. St. U.L. Rev.
83 (2021).

20-2-2114. Qualiﬁcations for scholarship; ﬁnancial responsibility; state-wide assessments; exception; compliance.
(a) A student shall qualify for a scholarship under this article if:
(1) The student’s parent currently resides within Georgia and has
been a Georgia resident for at least one year; provided, however, that
the one-year requirement shall not apply if the student’s parent is an
active duty military service member stationed in Georgia within the
previous year;
(2) The student has spent the prior school year in attendance at a
Georgia public school or received preschool special education or
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related services pursuant to Section 619 of Part B of the federal
Individuals with Disabilities Education Act; provided, however, that
this requirement shall not apply if:
(A) The student’s parent is an active duty military service
member stationed in Georgia within the previous year;
(B) The student has been adopted or placed in a permanent
guardianship from foster care pursuant to an order issued by a
court of competent jurisdiction within the previous year;
(C) The student previously qualiﬁed for a scholarship pursuant
to this article; or
(D) The scholarship application is made for the 2021-2022 school
year on behalf of a student who was enrolled in a Georgia public
school at the time of at least one count provided for in Code Section
20-2-160 during either the 2019-2020 or 2020-2021 school years;
(3)(A) The student has an Individualized Education Program (IEP)
written in accordance with federal and state laws and regulations;
provided, however, that the State Board of Education shall be
authorized to require a local board of education to expedite the
development of an Individualized Education Program and to waive
the prior school year requirement contained in paragraph (2) of this
subsection, in its sole discretion, on a case-by-case basis for speciﬁc
medical or behavioral needs of the student upon the request of a
parent or guardian in accordance with state board procedures. If an
expedited Individualized Education Program is required by the
state board pursuant to this subparagraph, the state board may
additionally require such expedited process to be completed prior to
the beginning of the school year. The State Board of Education
shall provide an annual report by December 31 of each year
regarding the number of waivers approved pursuant to this paragraph to the General Assembly; or
(B)(i) The student has a Section 504 Plan relating to one or more
conditions that are included among the conditions which shall be
identiﬁed by the State Board of Education for the purposes of this
Code section and which shall, at a minimum, include the following:
(I) Attention deﬁcit hyperactivity disorder (ADHD);
(II) Autism spectrum disorder;
(III) Bipolar disorder;
(IV) Cancer;
(V) Cerebral palsy;
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(VI) Cystic ﬁbrosis;
(VII) Deafness;
(VIII) Down syndrome;
(IX) Drug or alcohol abuse;
(X) Dual sensory impairment;
(XI) Dyslexia;
(XII) Emotional or behavioral disorder;
(XIII) Epilepsy;
(XIV) Hearing impairment;
(XV) Intellectual disability;
(XVI) Muscular dystrophy;
(XVII) Speciﬁc learning disability;
(XVIII) Spina biﬁda;
(XIX) Traumatic brain injury;
(XX) Visual impairment; or
(XXI) Any rare disease identiﬁed by the National Institutes
of Health’s Genetic and Rare Diseases Information Center’s
list of rare disease disorders.
(ii) The State Board of Education shall adopt rules to provide
for the veriﬁcation that a student who qualiﬁes for this scholarship through a Section 504 Plan has met the eligibility requirements.
(4) The parent obtains acceptance for admission of the student to
a participating school; and
(5) The parent submits an application for a scholarship to the
department no later than the deadline established by the department; provided, however, that the department shall establish periodic application deadlines during the school year, which shall occur
no less frequently than on September 15, December 15, and February
15 of each school year, for a student to transfer.
(b) Upon acceptance of the scholarship, the parent assumes full
ﬁnancial responsibility for the education of the scholarship student,
including transportation to and from the participating school.
(c) For a student who participates in the program whose parents
request that the student take the state-wide assessments pursuant to
Code Section 20-2-281, the resident school system shall make available
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to the student locations and times to take all state-wide assessments.
Test scores of private school students participating in the state-wide
assessments shall not be applied to the system averages of the resident
school system for data reported for federal and state requirements.
(d) Students enrolled in a school operated by the Department of
Juvenile Justice or operated by a state charter school on behalf of the
Department of Juvenile Justice pursuant to Code Section 20-2-2084.1
are not eligible for the scholarship.
(e) The scholarship shall remain in force until the student returns to
his or her assigned school in the resident public school system,
graduates from high school, or reaches the age of 21, whichever occurs
ﬁrst. However, at any time, the student’s parent may remove the
student from the participating school and place the student in another
participating school or public school as provided for in Code Section
20-2-2113.
(f) With respect to local school systems, the acceptance of a scholarship shall have the same effect as a parental refusal to consent to
services pursuant to the Individuals with Disabilities Education Act, 20
U.S.C.A. Section 1400, et seq., and a parental waiver of rights to
educational accommodations under Section 504 of the federal Rehabilitation Act of 1973, 29 U.S.C.A. Section 701, et seq.
(g) The creation of the program or the granting of a scholarship
pursuant to this article shall not be construed to imply that a public
school did not provide a free and appropriate public education for a
student or constitute a waiver or admission by the state.
(h) Any scholarship directed to a participating school is so directed
wholly as a result of the genuine and independent private choice of the
parent.
(i) The parent of each student participating in the scholarship
program shall comply fully with the participating school’s rules and
policies.
(j) Any parent who fails to comply with the provisions of this article
and department regulations relating to the scholarship shall forfeit the
scholarship.
History.
Code 1981, § 20-2-2114, enacted by Ga.
L. 2007, p. 197, § 1/SB 10; Ga. L. 2013, p.
753, § 1/HB 70; Ga. L. 2014, p. 866,
§ 20/SB 340; Ga. L. 2015, p. 116, § 1/HB
62; Ga. L. 2016, p. 443, § 2-4/SB 367; Ga.
L. 2021, p. 541, § 2/SB 47.
The 2021 amendment, effective July
1, 2021, rewrote paragraph (a)(2); deleted

former subparagraph (a)(3)(A), which
read: “The student:
“(A) Has spent the prior school year in
attendance at a Georgia public school;
provided, however, that this requirement
shall not apply if the student’s parent is
an active duty military service member
stationed in Georgia within the previous
year; and”; redesignated former subpara-

965

20-2-2114

EDUCATION

graph (a)(3)(B) as present subparagraph
(a)(3)(A), and, in subparagraph (a)(3)(A),
in the ﬁrst sentence, substituted “The
student has” for “Has” at the beginning,
inserted “(IEP)”, substituted “paragraph
(2) of this subsection” for “subparagraph
(A) of this paragraph” and inserted “or
behavioral” in the middle, in the third
sentence, deleted “through December 31,
2015,” following “December 31 of each
year” and added “or” at the end; added
subparagraph (a)(3)(B); substituted “shall
establish periodic application deadlines
during the school year, which shall occur
no less frequently than” for “shall provide
application deadline opportunities” in the
proviso of paragraph (a)(5); and, in subsection (f), substituted “With respect to
local school systems, the acceptance” for
“Acceptance” at the beginning, and added

20-2-2115

“, and a parental waiver of rights to educational accommodations under Section
504 of the federal Rehabilitation Act of
1973, 29 U.S.C.A. Section 701, et seq.” at
the end.
Editor’s Notes.
The National Institutes of Health
sponsors the Genetic and Rare Diseases
Information Center. For further details on
this
Center,
please
visit:
https://www.rarediseases.info.nih.gov/.
Law reviews.
For article on the 2016 amendment of
this Code section, see 33 Georgia St. U. L.
Rev. 139 (2016).
For article, “SB 47: Eligibility Expansion for the Georgia Special Needs Scholarship Program,” see 38 Ga. St. U.L. Rev.
83 (2021).

RESEARCH REFERENCES
ALR.
Provision of “free appropriate public
education” to student with attention-deﬁcit hyperactivity disorder (ADHD) under

Individuals with Disabilities Education
Act or Rehabilitation Act of 1973, 88
A.L.R. Fed. 2d 1.

20-2-2115. Eligibility requirements for schools participating in
scholarship program; application of participating
school.
(a) To be eligible to enroll a scholarship student, a participating
school shall:
(1) Have a physical location in Georgia where the scholarship
students attend classes and have direct contact with the school’s
teachers;
(2) Demonstrate ﬁscal soundness by having been in operation for
one school year or by submitting a ﬁnancial information report for the
school that complies with uniform ﬁnancial accounting standards
established by the department and conducted by a certiﬁed public
accountant. The report must conﬁrm that the school desiring to
participate is insured and the owner or owners have sufficient capital
or credit to operate the school for the upcoming school year serving
the number of students anticipated with expected revenues from
tuition and other sources that may be reasonably expected. The
report shall be limited in scope to those records that are necessary for
the department to make a determination on ﬁscal soundness and to
make payments to schools for scholarships;
(3) Comply with the antidiscrimination provisions of 42 U.S.C.
Section 2000d;
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(4) Comply with all health and safety laws or codes that apply to
private schools;
(5) Comply with all provisions of Code Section 20-2-690 and any
other state law applicable to private schools;
(6) Regularly report to the parent and the department on the
student’s academic progress, including the results of pre-academic
assessments and post-academic assessments given to the student, in
accordance with department guidelines; and
(7) Employ or contract with teachers who hold a bachelor’s degree
or higher degree or have at least three years of experience in
education or health and annually provide to the parents the relevant
credentials of the teachers who will be teaching their students.
(b) A home school operating under the provisions of Code Section
20-2-690 shall not be eligible to enroll scholarship students.
(c) Residential treatment facilities licensed or approved by the state
shall not be eligible to enroll scholarship students.
(d) The creation of the program shall not be construed to expand the
regulatory authority of the state, its officers, or any public school
system to impose any additional regulation of nonpublic schools beyond
those reasonably necessary to enforce the requirements of this article.
(e) A participating school intending to enroll scholarship students
shall submit an application to the department by June 30 of the school
year preceding the school year in which it intends to enroll scholarship
students. The notice shall specify the grade levels and services that the
school has available for students with disabilities who are participating
in the scholarship program. A school intending to enroll scholarship
students in the 2007-2008 school year shall submit an application no
later than June 30, 2007.
(f) The board shall approve a participating school’s application to
enroll scholarship students if the school meets the eligibility requirements of this article and complies with board rules established pursuant to Code Section 20-2-2117. The board shall make available to local
school systems and the public a list of participating schools.
History.
Code 1981, § 20-2-2115, enacted by Ga.
L. 2007, p. 197, § 1/SB 10.
Law reviews.
For article, “SB 47: Eligibility Expan-

sion for the Georgia Special Needs Scholarship Program,” see 38 Ga. St. U.L. Rev.
83 (2021).

20-2-2116. Amount of scholarship; method of payments.
(a) The maximum scholarship granted a scholarship student pursu967
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ant to this article shall be an amount equivalent to the costs of the
educational program that would have been provided for the student in
the resident school system as calculated under Code Section 20-2-161
and, if a scholarship student has an Individualized Education Program
(IEP), based upon services speciﬁed in the Individualized Education
Program in place at the time of the most recent enrollment count, as
described in Code Section 20-2-160. This shall not include any federal
funds.
(b) The amount of the scholarship shall be the lesser of the amount
calculated in subsection (a) of this Code section or the amount of the
participating school’s tuition and fees, if applicable, including, but not
limited to, fees for:
(1) Student assessment;
(2) Uniforms;
(3) Physical therapy, speech therapy, or occupational therapy;
(4) Transportation provided by the participating school;
(5) Meals;
(6) Summer school programs;
(7) Tutoring; and
(8) Other materials, services, or activities as authorized by the
department.
(c) Scholarship students shall be counted in the enrollment of their
resident school system; provided, however, that this count shall only be
for purposes of determining the amount of the scholarship and the
scholarship students shall not be included as enrolled for purposes of
state or federal accountability requirements, including, but not limited
to, the federal Elementary and Secondary Education Act, as amended
by the No Child Left Behind Act of 2001 (P.L. 107-110). The funds
needed to provide a scholarship shall be subtracted from the allotment
payable to the resident school system.
(d) Each local school system shall submit quarterly reports to the
department on dates established by the department stating the number
of scholarship students in the resident school system. Following each
notiﬁcation, the department shall transfer from the state allotment to
each school system the amount calculated under subsection (b) of this
Code section to a separate account for the scholarship program for
quarterly disbursement to the parents of scholarship students. When a
student enters the program, the department must receive all documentation required for the student’s participation, including the participating school’s and student’s fee schedules, at least 30 days before the ﬁrst
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quarterly scholarship payment is made for the student. The department may not make any retroactive payments.
(e) Upon proper documentation received by the department, the
department shall make quarterly scholarship payments to the parents
of scholarship students on or before October 15, December 15, February
15, and May 15 for quarterly periods corresponding, respectively, to
August 1 through September 30, October 1 through November 30,
December 1 through the last day of February, and March 1 through
May 31 during each academic year in which the scholarship is in force.
As nearly as practical, such quarterly payments shall be equal; provided, however, that this shall not prevent payments from being
adjusted due to budgetary midterm adjustments made pursuant to
Code Section 20-2-162. The state auditor shall cite as an audit exception any failure by the department to meet any payment deadlines and
shall include such audit exceptions on the website established pursuant
to Code Section 50-6-32. The initial payment shall be made upon
evidence of admission to the participating school, and subsequent
payments shall be made on evidence of continued enrollment and
attendance at the participating school.
(f) Payment to the parents must be made by individual warrant
made payable to the student’s parent and mailed by the department to
the participating school of the parent’s choice, and the parent shall
restrictively endorse the warrant to the participating school for deposit
into the account of such school.
(g) A person, on behalf of a participating school, may not accept a
power of attorney from a parent to sign a warrant, and a parent of a
scholarship student may not give a power of attorney designating a
person, on behalf of a participating school, as the parent’s attorney in
fact.
(h) If the participating school requires partial payment of tuition
prior to the start of the academic year to reserve space for students
admitted to the school, that partial payment may be paid by the
department prior to the ﬁrst quarterly payment of the year in which the
scholarship is awarded, up to a maximum of $1,000.00, and deducted
from subsequent scholarship payments. If a student decides not to
attend the participating school, the partial reservation payment must
be returned to the department by such school. Only one reservation
payment per student may be made per year.
History.
Code 1981, § 20-2-2116, enacted by Ga.
L. 2007, p. 197, § 1/SB 10; Ga. L. 2013, p.
753, § 2/HB 70; Ga. L. 2021, p. 541,
§ 3/SB 47.

The 2021 amendment, effective July
1, 2021, added “and, if a scholarship student has an Individualized Education Program (IEP), based upon services speciﬁed
in the Individualized Education Program
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in place at the time of the most recent
enrollment count, as described in Code
Section 20-2-160” at the end of the ﬁrst
sentence of subsection (a); and substituted
the present provisions of subsection (b) for
the former provisions, which read: “The
amount of the scholarship shall be the
lesser of the amount calculated in subsection (a) of this Code section or the amount
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of the participating school’s tuition and
fees, if applicable. The amount of any
assessment fee required by the participating school may be paid from the total
amount of the scholarship.”
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2007, “of this Code section” was inserted
in the ﬁrst sentence of subsection (b).

20-2-2117. Adoption and promulgation of rules; immunity from
liability for scholarship decisions; schools may be
barred from program participation for certain actions.
(a) The board shall adopt rules to administer the program regarding
eligibility and participation of participating schools, including, but not
limited to, timelines that will maximize student and public and private
school participation, the calculation and distribution of scholarships to
eligible students and participating schools, and the application and
approval procedures for eligible students and participating schools. The
department shall develop and utilize a compliance form for completion
by participating schools. The department shall be authorized to require
any pertinent information as it deems necessary from participating
schools for the purpose of implementing the program. Participating
schools shall be required to complete such forms and certify their
accuracy.
(b) The board shall adopt rules to administer the program regarding
student eligibility, transparency, and awareness of the impact of the
program, including, but not limited to, the following:
(1) The department shall conduct an annual survey of participating parents’ satisfaction with the program, their satisfaction with the
private school, and their likelihood of recommending the program.
Survey results shall be collected using only numerical measures and
made publicly available in the annual report provided for in Code
Section 20-2-2118; and
(2) The department shall post on its publicly accessible website the
basic unit cost for general instructional programs as a minimum
estimate for scholarship amounts. The department shall provide
parents of scholarship students the actual scholarship amounts upon
appropriation of state funds to the department for disbursement.
Within 30 calendar days of receipt of the actual scholarship amount,
a parent of a scholarship student who believes that such student’s
program weights have been incorrectly reported by the local school
system may make a request in writing to the department for a review
of the accuracy of the local school system’s reported program weights.
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The department shall provide a written response within 30 days of
receipt of the parent’s written request.
(c) No liability shall arise on the part of the department or the state
or of any local board of education based on the award or use of a
scholarship awarded pursuant to this article.
(d) The department may bar a school from participation in the
program if the department determines that the school has intentionally
and substantially misrepresented information or failed to refund to the
state any scholarship overpayments in a timely manner.
History.
Code 1981, § 20-2-2117, enacted by Ga.
L. 2007, p. 197, § 1/SB 10; Ga. L. 2008, p.
324, § 20/SB 455; Ga. L. 2021, p. 541,
§ 4/SB 47.
The 2021 amendment, effective July
1, 2021, added subsection (b), and redesignated former subsections (b) and (c) as

present subsections (c) and (d), respectively.
Law reviews.
For article, “SB 47: Eligibility Expansion for the Georgia Special Needs Scholarship Program,” see 38 Ga. St. U.L. Rev.
83 (2021).

20-2-2118. Annual report.
The Office of Student Achievement, in conjunction with the department, shall provide the General Assembly not later than December 1 of
each year with a report regarding the scholarship program for the
previous ﬁscal year. The report shall include, but not be limited to,
numbers and demographics of students participating and numbers of
participating schools. Such report shall also be posted on the Office of
Student Achievement’s website.
History.
Code 1981, § 20-2-2118, enacted by Ga.
L. 2007, p. 197, § 1/SB 10.

ARTICLE 34
INTRADISTRICT TRANSFERS
20-2-2130. Deﬁnitions.
As used in this article, the term:
(1) “Department” means the Department of Education.
(2) “Parent” means a biological parent, legal guardian, custodian,
or other person with legal authority to act on behalf of a child.
History.
Code 1981, § 20-2-2130, enacted by Ga.
L. 2009, p. 782, § 1/HB 251.
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20-2-2131. Enrollment of students in school to which not originally assigned; procedure; annual notiﬁcation; exception.
(a)(1) Beginning in school year 2009-2010, the parent of a student
enrolled in a public elementary or secondary school in this state may
elect to enroll such student in a public school that is located within
the school system in which the student resides other than the one to
which the student has been assigned by the local board of education
if such school has classroom space available after its assigned
students have been enrolled. The parent shall assume the responsibility and cost of transportation of the student to and from the school.
(2) No later than July 1, 2009, each local school system shall
establish a universal, streamlined process available to all students to
implement the transfer requirements of paragraph (1) of this subsection.
(3) A student who transfers to another school pursuant to this
subsection may, at his or her election, continue to attend such school
until the student completes all grades of the school.
(4) This subsection shall not be construed to affect any student
currently attending a school other than the school to which the
student has been assigned by the local board of education pursuant to
a transfer authorized under the federal No Child Left Behind Act
(P.L. 107-110).
(b) The department shall establish a model universal, streamlined
process to implement the transfer provisions of this Code section. Each
local board of education shall adopt a universal, streamlined transfer
process that includes, at a minimum, such state model. Such local
process shall include a deadline for submitting transfer requests.
(c) Each local school system shall annually notify prior to each school
year the parents of each student by letter, electronic means, or by such
other reasonable means in a timely manner of the options available to
parents under this article, including all relevant dates and deadlines.
As a part of such annual notiﬁcation process, each local school system
shall post in a prominent location on its website the information
required pursuant to this Code section.
(d) The local school system shall notify parents by July 1 of each year
which schools have available space and to which of these schools
parents may choose to request a transfer for their children.
(e) This Code section shall not apply to charter schools; provided,
however, that each local board of education shall adopt a universal,
streamlined transfer process that allows for transfers pursuant to
paragraph (2) of subsection (d) of Code Section 20-2-2066.
972

20-2-2131

ELEMENTARY & SECONDARY EDUC.

20-2-2131

(f) This Code section shall not apply to newly opened schools with
available classroom space for a period of four years after the school
opens.
History.
Code 1981, § 20-2-2131, enacted by Ga.
L. 2009, p. 782, § 1/HB 251; Ga. L. 2020,
p. 584, § 2/HB 755; Ga. L. 2022, p. 302, §
6/HB 1215.
The 2020 amendment, effective January 1, 2021, in subsection (c), substituted
“to parents” for “to the parent”, inserted “,
including all relevant dates and deadlines”, and added the last sentence.

The 2022 amendment, effective July
1, 2022, added the proviso in subsection
(e).
U.S. Code.
The federal No Child Left Behind Act,
referred to in this Code section, is codiﬁed
at 20 U.S.C. § 6301 et seq.
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CHAPTER 2A
STUDENT SCHOLARSHIP ORGANIZATIONS
Sec.
20-2A-1.
20-2A-2.
20-2A-2.1.
20-2A-3.
20-2A-4.

Sec.
Deﬁnitions.
Requirements for student
scholarship organizations.
Entities prohibited from being student scholarship organizations.
Taxation reporting requirements for student scholarship organizations.
List of student scholarship

Editor’s notes.
Ga. L. 2008, p. 1108, § 3/HB 1133, not
codiﬁed by the General Assembly, pro-

20-2A-5.
20-2A-6.
20-2A-7.

organizations to be provided
to the General Assembly.
Parent or guardian endorsement of award required.
List of student scholarship
organizations to be maintained on website.
Penalties for failure to comply with requirements of
chapter; violations.

vides that this Act shall be applicable to
all taxable years beginning on or after
January 1, 2008.

20-2A-1. Deﬁnitions.
As used in this chapter, the term:
(1) “Eligible student” means a student who is a Georgia resident
who, immediately prior to receiving a scholarship or tuition grant
under Code Section 20-2A-2 and enrolling in a qualiﬁed school or
program, was enrolled in and attended for at least six weeks a
Georgia secondary or primary public school or who is eligible to enroll
in a qualiﬁed ﬁrst grade, kindergarten program, or pre-kindergarten
program; provided, however, that if a student is deemed an eligible
student pursuant to this paragraph, he or she shall continue to
qualify as such until he or she graduates, reaches the age of 20, or
returns to a public school, whichever occurs ﬁrst; and provided,
further, that the enrollment and six-week public school attendance
requirements shall be waived in the case of a student who, based on
the school attendance zone of his or her primary residence, is or
would be assigned to a public school that the Office of Student
Achievement determines to be a low-performing school, who is the
subject of officially documented cases of school based physical violence or student related verbal abuse threatening physical harm, or
who was enrolled in a home study program meeting the requirements
of subsection (c) of Code Section 20-2-690 for at least one year
immediately prior to receiving a scholarship or tuition grant under
Code Section 20-2A-2.
(2) “Qualiﬁed school or program” means a nonpublic pre-kindergarten program, primary school, or secondary school that:
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(A) Is accredited or in the process of becoming accredited by one
or more entities listed in subparagraph (A) of paragraph (6) of Code
Section 20-3-519; and
(B) Is located in this state, adheres to the provisions of the
federal Civil Rights Act of 1964, and satisﬁes the requirements
prescribed by law for private schools in this state.
(3) “Student scholarship organization” means a charitable organization in this state that:
(A) Is exempt from federal income taxation under Section
501(c)(3) of the Internal Revenue Code and obligates for scholarships or tuition grants at least 90 percent of its annual revenue
received from donations for scholarships or tuition grants to allow
students to attend any qualiﬁed school of their parents’ choice; and
(B) Provides educational scholarships or tuition grants to eligible students without limiting availability to only students of one
school.
History.
Code 1981, § 20-2A-1, enacted by Ga. L.
2008, p. 1108, § 1/HB 1133; Ga. L. 2011, p.
529, § 1/HB 325; Ga. L. 2013, p. 1061,
§ 33A/HB 283.
Editor’s notes.
Ga. L. 2011, p. 529, § 3/HB 325, not
codiﬁed by the General Assembly, provides that the 2011 amendment shall be
applicable to all taxable years beginning
on or after January 1, 2011.
Ga. L. 2013, p. 1061, § 33E/HB 283, not

codiﬁed by the General Assembly, provides, in part, that this Code section shall
apply to all taxable years beginning on or
after January 1, 2013.
U.S. Code.
The Civil Rights Act of 1964, referred to
in subparagraph (2)(B), is codiﬁed at 42
U.S.C. § 2000a et seq.
Section 501(c)(3) of the Internal Revenue Code, referred to in subparagraph
(3)(A), is codiﬁed at 26 U.S.C. § 501(c)(3).

20-2A-2. Requirements for student scholarship organizations.
Each student scholarship organization:
(1) With respect to the ﬁrst $1.5 million of its annual revenue
received from donations for scholarships or tuition grants, including
interest earned on deposits and investments of scholarship funds or
tuition grants, shall obligate at least 92 percent of such revenue for
scholarships or tuition grants; with respect to its annual revenue
received from donations for scholarships or tuition grants in excess of
$1.5 million and up to and including $10 million, including interest
earned on deposits and investments of scholarship funds or tuition
grants, shall obligate at least 94 percent of such revenue for scholarships or tuition grants; with respect to its annual revenue received
from donations for scholarships or tuition grants in excess of $10
million and up to and including $20 million, including interest earned
on deposits and investments of scholarship funds or tuition grants,
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shall obligate at least 95 percent of such revenue for scholarships or
tuition grants; and, with respect to its annual revenue received from
donations for scholarships or tuition grants in excess of $20 million,
including interest earned on deposits and investments of scholarship
funds or tuition grants, shall obligate at least 96 percent of such
revenue for scholarships or tuition grants. On or before the end of the
calendar year following the calendar year in which a student scholarship organization receives revenues from donations and obligates
them for the awarding of scholarships or tuition grants, the student
scholarship organization shall designate the obligated revenues for
speciﬁc student recipients. Once the student scholarship organization designates obligated revenues for speciﬁc student recipients, in
the case of multiyear scholarships or tuition grants, the student
scholarship organization may distribute the entire obligated and
designated revenues to a qualiﬁed school or program to be held in
accordance with Department of Revenue rules for distribution to the
speciﬁed recipients during the years in which the recipients are
projected in writing by the private school to be enrolled at the
qualiﬁed school or program. In making a multiyear distribution to a
qualiﬁed school or program, the student scholarship organization
shall require that if the designated student becomes ineligible or for
any other reason the qualiﬁed school or program elects not to
continue disbursement of the multiyear scholarship or tuition grant
to the designated student for all the projected years, then the
qualiﬁed school or program shall immediately return the remaining
funds to the student scholarship organization. Once the student
scholarship organization designates obligated revenues for speciﬁc
student recipients, in the case of multiyear scholarships or tuition
grants for which the student scholarship organization distributes the
obligated and designated revenues to a qualiﬁed school or program
annually rather than the entire amount, if the designated student
becomes ineligible or for any other reason the student scholarship
organization elects not to continue disbursement for all years, then
the student scholarship organization shall designate any remaining
previously obligated revenues for a new speciﬁc student recipient on
or before the end of the following calendar year. The maximum
scholarship amount given by the student scholarship organization in
any given year shall not exceed the average state and local expenditures per student in fall enrollment in public elementary and secondary education for this state. The Department of Education shall
determine and publish such amount annually, no later than January
1;
(1.1) In awarding scholarships or tuition grants, shall consider
ﬁnancial needs of students based on all sources, including the federal
adjusted gross income from the federal income tax return most
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recently ﬁled by the parents or guardians of such students, as
adjusted for family size. If the parents or guardians of a student have
not ﬁled a federal income tax return in either of the two calendar
years immediately preceding the year of application, the student
scholarship organization shall consider the ﬁnancial need of the
student based on proof of employment income of the parents or
guardians from the 30 consecutive days closest to when the applicant
submitted the scholarship application and on any other sources of
income, including, but not limited to, unemployment beneﬁts, social
security beneﬁts, and child support beneﬁts;
(2) Shall maintain separate accounts for scholarship funds and
operating funds. Until obligated revenues are designated for speciﬁc
student recipients, the student scholarship organization shall hold
the obligated revenues in a bank or investment account owned by the
student scholarship organization and over which it has complete
control; provided, however, that interest earned on deposits and
investments of scholarship funds and tuition grants shall be included
in the calculation of the minimum obligations provided for in paragraph (1) of this Code section;
(3) Shall have an independent board of directors with at least
three members;
(4) May transfer funds to another student scholarship organization;
(5) Within 120 days after the completion of the student scholarship
organization’s ﬁscal year, shall conduct an audit of its accounts by an
independent certiﬁed public accountant in accordance with generally
accepted auditing standards verifying that the student scholarship
organization has complied with all requirements of this chapter,
including, but not limited to, scholarship fund management requirements, operational fund management requirements, other ﬁnancial
requirements, student eligibility requirements, school qualiﬁcation
requirements, and other scholarship management requirements.
Each student scholarship organization shall also submit with each
such audit a signed declaration certifying that it has complied and is
in compliance with all legal and regulatory requirements imposed by
state or federal law. Within 60 days of completion of such audit, each
student scholarship organization shall provide a copy of such audit to
the Department of Revenue in accordance with Code Section 20-2A-3.
Notwithstanding Code Sections 20-2A-7, 48-2-15, 48-7-60, and 48-761, if the copy of the audit submitted fails to verify that the student
scholarship organization obligated its annual revenue received from
donations for scholarships or tuition grants, including interest
earned on deposits and investments of such funds, as required under
paragraph (1) of this Code section; that obligated revenues were
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designated for speciﬁc student recipients within the time frame
required by paragraph (1) of this Code section; and that all obligated
and designated revenue distributed to a qualiﬁed school or program
for the funding of multiyear scholarships or tuition grants complied
with all applicable Department of Revenue rules, then the Department of Revenue shall post on its website the details of such failure
to verify. Until any such noncompliant student scholarship organization submits an amended audit, which, to the satisfaction of the
Department of Revenue, contains the veriﬁcations required under
this Code section, the Department of Revenue shall not preapprove
any contributions to the noncompliant student scholarship organization;
(5.1) In addition to the audit required by paragraph (5) of this Code
section, in 2023, the state auditor shall issue an economic analysis
report on the performance of this tax credit to the chairpersons of the
House Committee on Ways and Means and the Senate Finance
Committee. An economic analysis shall include, but not be limited to,
a good faith estimate, on both a direct and indirect basis, as to the:
(A) Net change in state revenue;
(B) Net change in state expenditures, which shall include, but
not be limited to, costs of administering the tax credit;
(C) Net change in economic activity; and
(D) Net change in public beneﬁt;
(6) Shall annually submit notice to the Department of Education
in accordance with department guidelines of its participation as a
student scholarship organization under this chapter; provided, however, that the student scholarship organization shall immediately
notify the Department of Education if the Department of Revenue
has temporarily or permanently ceased preapproving contributions
to the student scholarship organization in accordance with the
provisions of paragraph (5) of this Code section;
(7) Shall annually submit to the Department of Revenue a copy of
its most recent Form 990 ﬁled with the United States Internal
Revenue Service; and
(8) Shall be solely responsible for verifying the eligibility of students for participation in the program provided for in this chapter.
History.
Code 1981, § 20-2A-2, enacted by Ga. L.
2008, p. 1108, § 1/HB 1133; Ga. L. 2011, p.
529, § 1/HB 325; Ga. L. 2013, p. 1061,
§ 33B/HB 283; Ga. L. 2018, p. 644,

§ 2/HB 217; Ga. L. 2022, p. 150, § 1-1/HB
517.
The 2022 amendment, effective July
1, 2022, in the ﬁrst sentence in paragraph
(1), substituted “including interest earned
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on deposits and investments of scholarship funds or tuition grants, shall” for
“must” four times, and substituted “scholarships or tuition” for “scholarships and
tuition” near the end of the second and
third clauses; substituted “Shall” for
“Must” at the beginning of paragraphs (2),
(3), and (6); added the proviso at the end of
paragraphs (2) and (6); in paragraph (5),
rewrote the ﬁrst sentence, which read:
“Must conduct an audit of its accounts by
an independent certiﬁed public accountant within 120 days after the completion
of the student scholarship organization’s
ﬁscal year verifying that it has complied
with all requirements of this Code section,
including, but not limited to, ﬁnancial
requirements.”, added the second sentence, substituted “Within 60 days of
completion of such audit, each” for “Each”
at the beginning of the third sentence, and

20-2A-3

inserted “, including interest earned on
deposits and investments of such funds,”
in the fourth sentence; deleted “and” from
the end of subparagraph (5.1)(D); and
added paragraphs (7) and (8).
Editor’s notes.
Ga. L. 2011, p. 529, § 3/HB 325, not
codiﬁed by the General Assembly, provides that the 2011 amendment shall be
applicable to all taxable years beginning
on or after January 1, 2011.
Ga. L. 2013, p. 1061, § 33E/HB 283, not
codiﬁed by the General Assembly, provides, in part, that this Code section shall
apply to all taxable years beginning on or
after January 1, 2013.
Ga. L. 2018, p. 644, § 6/HB 217, not
codiﬁed by the General Assembly, provides that this Code section “shall be applicable to tax years beginning on or after
January 1, 2019.”

JUDICIAL DECISIONS
Rules for distribution. — O.C.G.A.
§ 20-2A-2 sets forth the rules by which
each student scholarship organization
(SSO) is to distribute the donations received for scholarships or tuition grants.
Generally speaking, the SSO is required
to distribute the donated funds as scholarships or tuition grants for the beneﬁt of
students who meet certain eligibility re-

quirements under paragraph (1) of § 202A-2, and the parent or guardian of each
recipient must endorse the award to the
accredited private school of the parents’
choice for deposit into the school’s account
under O.C.G.A. § 20-2A-5. Gaddy v. Ga.
Dep’t of Revenue, 301 Ga. 552, 802 S.E.2d
225, 2017 Ga. LEXIS 541 (2017).

20-2A-2.1. Entities prohibited from being student scholarship
organizations.
No entity which operates, owns, is affiliated with, or is a subsidiary of
an association, organization, or other entity that provides accreditation
of elementary or secondary schools shall be eligible to be a student
scholarship organization pursuant to this chapter.
History.
Code 1981, § 20-2A-2.1, enacted by Ga.
L. 2019, p. 316, § 1/HB 68.

20-2A-3. Taxation reporting requirements for student scholarship organizations.
(a) Each student scholarship organization shall report annually to
the Department of Revenue, on a date determined by the Department
of Revenue, subject to the time limits provided for in paragraph (5) of
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Code Section 20-2A-2, and on a form provided by the Department of
Revenue, the following information:
(1) The total number and dollar value of individual contributions
and tax credits approved. Individual contributions shall include
contributions made by those ﬁling income tax returns as a single
individual or head of household and those ﬁling joint returns;
(2) The total number and dollar value of corporate contributions
and tax credits approved;
(3) The total number and dollar value of scholarships awarded to
eligible students;
(4) The total number of scholarship recipients whose family’s
adjusted gross income falls:
(A) Under 125 percent of the federal poverty level;
(B) Between 125 and 250 percent of the federal poverty level;
(C) Between 250 and 400 percent of the federal poverty level;
and
(D) Above 400 percent of the federal poverty level;
(4.1) The total number of scholarship recipients and the average
scholarship dollar amount by each county within which any scholarship recipient resides;
(5) The average scholarship dollar amount by adjusted gross
income category as provided in paragraph (4) of this subsection; and
(6) A list of donors, including the dollar value of each donation and
the dollar value of each approved tax credit.
Such report shall also include a copy of the audit conducted pursuant
to paragraph (5) of Code Section 20-2A-2. The Department of Revenue
shall post on its website the information received from each student
scholarship organization pursuant to paragraphs (1) through (5) of this
subsection and the report of the student scholarship organization’s
most recent audit conducted pursuant to paragraph (5) of Code Section
20-2A-2, except that no information of conﬁdential taxpayer information contained in such audit report shall be posted or otherwise
disclosed to the public by the Department of Revenue.
(b) Except for the allowable information included in the report of the
audit conducted pursuant to paragraph (5) of Code Section 20-2A-2 and
the information reported pursuant to paragraphs (1) through (5) of
subsection (a) of this Code section, all information or reports provided
by student scholarship organizations to the Department of Revenue
shall be conﬁdential taxpayer information, governed by Code Sections
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48-2-15, 48-7-60, and 48-7-61, whether it relates to the donor or the
student scholarship organization.
History.
Code 1981, § 20-2A-3, enacted by Ga. L.
2008, p. 1108, § 1/HB 1133; Ga. L. 2011, p.
529, § 1/HB 325; Ga. L. 2013, p. 1061,
§ 33C/HB 283; Ga. L. 2018, p. 644,
§ 3/HB 217; Ga. L. 2022, p. 150, § 1-2/HB
517.
The 2022 amendment, effective July
1, 2022, in the introductory language of
subsection (a), substituted “shall” for
“must”, inserted “, subject to the time
limits provided for in paragraph (5) of
Code Section 20-2A-2,”, and substituted
“Revenue, the following information” for
“Revenue the following” at the end, added
paragraph (a)(4.1), and added “and the
report of the student scholarship organization’s most recent audit conducted pursuant to paragraph (5) of Code Section
20-2A-2, except that no information of
conﬁdential taxpayer information contained in such audit report shall be posted
or otherwise disclosed to the public by the
Department of Revenue” at the end of the

last sentence in subsection (a); and substituted “Except for the allowable information included in the report of the audit
conducted pursuant to paragraph (5) of
Code Section 20-2A-2 and the information” for “Except for the information” at
the beginning of subsection (b).
Editor’s notes.
Ga. L. 2011, p. 529, § 3/HB 325, not
codiﬁed by the General Assembly, provides that the 2011 amendment shall be
applicable to all taxable years beginning
on or after January 1, 2011.
Ga. L. 2013, p. 1061, § 33E/HB 283, not
codiﬁed by the General Assembly, provides, in part, that this Code section shall
apply to all taxable years beginning on or
after January 1, 2013.
Ga. L. 2018, p. 644, § 6/HB 217, not
codiﬁed by the General Assembly, provides that this Code section “shall be applicable to tax years beginning on or after
January 1, 2019.”

20-2A-4. List of student scholarship organizations to be provided to the General Assembly.
The Department of Revenue shall provide a list of all student
scholarship organizations receiving contributions from businesses and
individuals granted a tax credit under Code Section 48-7-29.16 to the
General Assembly by January 30 of each year.
History.
Code 1981, § 20-2A-4, enacted by Ga. L.
2008, p. 1108, § 1/HB 1133; Ga. L. 2011, p.
529, § 1/HB 325.
Code Commission notes.
Pursuant to Code Section 28-9-5, in
2009, “Code Section 48-7-29.16” was substituted for “Code Section 48-7-29.13” in
this Code section.

Editor’s notes.
Ga. L. 2011, p. 529, § 3/HB 325, not
codiﬁed by the General Assembly, provides that the 2011 amendment shall be
applicable to all taxable years beginning
on or after January 1, 2011.

20-2A-5. Parent or guardian endorsement of award required.
The parent or guardian to whom a scholarship award is granted must
restrictively endorse the scholarship award to the private school for
deposit into the account of the private school. The parent or guardian
may not designate any entity or individual associated with the participating private school as the parent’s attorney in fact to endorse a
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scholarship award. A participant who fails to comply with this Code
section forfeits the scholarship.
History.
Code 1981, § 20-2A-5, enacted by Ga. L.
2008, p. 1108, § 1/HB 1133; Ga. L. 2011, p.
529, § 1/HB 325.
Editor’s notes.
Ga. L. 2011, p. 529, § 3/HB 325, not

codiﬁed by the General Assembly, provides that the 2011 amendment shall be
applicable to all taxable years beginning
on or after January 1, 2011.

JUDICIAL DECISIONS
Endorsement of award by parent
into school’s account. — O.C.G.A. § 202A-2 sets forth the rules by which each
student scholarship organization (SSO) is
to distribute the donations received for
scholarships or tuition grants. Generally
speaking, the SSO is required to distribute the donated funds as scholarships or
tuition grants for the beneﬁt of students

who meet certain eligibility requirements
under paragraph (1) of § 20-2A-2, and the
parent or guardian of each recipient must
endorse the award to the accredited private school of the parents’ choice for deposit into the school’s account under
O.C.G.A. § 20-2A-5. Gaddy v. Ga. Dep’t of
Revenue, 301 Ga. 552, 802 S.E.2d 225,
2017 Ga. LEXIS 541 (2017).

20-2A-6. List of student scholarship organizations to be maintained on website.
The Department of Education shall maintain on its website a current
list of all student scholarship organizations which have provided notice
pursuant to paragraph (6) of Code Section 20-2A-2.
History.
Code 1981, § 20-2A-6, enacted by Ga. L.
2008, p. 1108, § 1/HB 1133; Ga. L. 2011, p.
529, § 1/HB 325.
Editor’s notes.
Ga. L. 2011, p. 529, § 3/HB 325, not

codiﬁed by the General Assembly, provides that the 2011 amendment shall be
applicable to all taxable years beginning
on or after January 1, 2011.

20-2A-7. Penalties for failure to comply with requirements of
chapter; violations.
(a)(1) Any student scholarship organization that fails to comply with
any requirements under this chapter shall be given written notice by
the Department of Revenue of such failure to comply by certiﬁed mail
and shall have 90 days from the receipt of such notice to correct all
deﬁciencies.
(2) Upon failure to correct all deﬁciencies within 90 days, such
student scholarship organization shall:
(A) Be immediately removed from the Department of Education
list provided for in Code Section 20-2A-6;
(B) Be required to cease all operations as a student scholarship
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organization and transfer all scholarship account funds to a properly operating student scholarship organization within 30 calendar
days of receipt of notice from the Department of Revenue of
removal from the approved list; and
(C) Have all applications for preapproval of tax credits under
Code Section 48-7-29.16 rejected by the Department of Revenue on
or after the date the Department of Education removes the student
scholarship organization from its list provided for in Code Section
20-2A-6.
(b) Any student scholarship organization that:
(1) Awards or restricts the award of a scholarship to a speciﬁc
eligible student at the request of a donor; or
(2) Encourages or facilitates taxpayers to engage in actions that
are prohibited by law
shall be subject to paragraph (2) of subsection (a) of this Code section.
(c) Any officer or director of a student scholarship organization found
to have actively participated in a student scholarship organization’s
intentional violation of its obligations under this chapter shall be guilty
of a misdemeanor.
History.
Code 1981, § 20-2A-7, enacted by Ga. L.
2011, p. 529, § 1/HB 325.
Editor’s notes.
Ga. L. 2011, p. 529, § 3/HB 325, not

codiﬁed by the General Assembly, provides that the 2011 enactment of this code
section shall be applicable to all taxable
years beginning on or after January 1,
2011.
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